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In December 2019, Northern States Power Company d/b/a/ Xcel Energy (Xcel or the Company)
received 129 complaints through the Commission’s Consumer Affairs Office (CAO). The
complaints were initiated primarily by one solar installer,* and all were regarding problems with
interconnection applications.

On May 1, 2020, Xcel filed its 2019 Quality of Service Plan (QSP) annual report. Xcel requested
that the Commission find that the 129 complaints from solar installers did not count towards the
Customer Complaint metric in the QSP tariff.

On July 1 and 2, 2020, the Commission received initial comments from the following
commenters:

All Energy Solar (AES)
Minnesota Solar Energy Industries Association (MnSEIA)
Novel Energy Solutions (NES)

Interstate Renewable Energy Council, Inc., Fresh Energy, Environmental Law and Policy
Center, and Vote Solar (jointly, IREC et al.)

Department of Commerce, Division of Energy Resources (the Department)

City of Minneapolis

1 128 complaints were initiated by All Energy Solar; one complaint was initiated by a different solar
installer.



Between August 7 and 10, 2020, the Commission received reply comments from the following
commenters:

e Citizens Utility Board (CUB)

e Sundial Energy Solar

e City of Minneapolis and City of St. Paul
e AES

o Xcel

e [RECetal.

e The Department

e MnSEIA

Between August 10 and December 1, 2020, the Commission also received comments from
several members of the public.

On January 21, 2021, the Commission met to consider the matter.

FINDINGS AND CONCLUSIONS
l. Background
A. Overview of QSP tariff and MN DIP

In 2002, the Commission initiated an investigation of Xcel’s service quality and the accuracy of
Xcel’s reports about its service quality, among other things.? An independent auditing firm
conducted the investigation and identified a number of concerns regarding how Xcel recorded,
documented, and reported service quality information.

Xcel subsequently negotiated a settlement agreement with the Department and the Office of the
Attorney General. In 2004, the Commission accepted the settlement agreement, which included
QSP standards and an annual reporting requirement.® Additionally, underperformance payments
were established for failing to meet the QSP standards.

In 2012, Xcel petitioned for amendments to the QSP tariff, and in 2013 the Commission
approved amendments to the tariff language, including definitions and performance thresholds.*

2 In the Matter of the Inquiry Into Possible Effects of Financial Difficulties at NRG and Xcel on NSP and
its Customers and Potential Mitigation Measures, Docket No. E, G-002/C1-02-1436, Order Requiring
Additional Information and Audit (October 22, 2002).

% In the Matter of an Investigation and Audit of Northern States Power Company’s Service Quality
Reporting, Docket No. E,G-002/C1-02-2034, Order Accepting Settlement Agreement as Modified
(March 10, 2004).

4 In the Matter of an Investigation and Audit of Northern States Power Company’s Service Quality
Reporting, Docket No. E,G-002/C1-02-2034; In the Matter of the Petition of Northern States Power
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The language approved in 2013 is the current QSP tariff language.

The QSP tariff compels a $1 million underperformance payment for each benchmark, with 50%
applied to customer bills and 50% added to the amount budgeted for maintenance and repair of
the Company’s distribution system. These payments are not eligible for cost recovery in future
rate proceedings.

In 2017, the Commission convened the Distributed Generation Work Group (DGWG) to update
statewide interconnection standards, ultimately resulting in the Minnesota Distributed Energy
Resource (DER) Interconnection Process and Agreement (MN DIP) and accompanying
Technical Interconnection and Interoperability Requirements. Rate-regulated utilities filed tariff
language to implement the MN DIP; Xcel’s MN DIP tariff was approved in Docket No. 18-714.
The statewide MN DIP went into effect in June 20109.

B. December 2019 CAO complaints

The CAO helps resolve disputes between customers and utility companies. If a customer is
unable to resolve an issue with a utility directly, the customer may submit a written complaint to
the CAO. After reviewing all necessary information, CAO will contact the utility with specific
questions. In complaints involving interconnection of distributed energy resources, CAO and the
Commission’s Economic Analysis Unit will engage with the utility and the customer until all
questions are answered and the complaint is resolved as completely as possible.

In late December 2019, CAO received 129 complaints regarding delays and technical issues with
Xcel’s solar interconnection process. 128 of those complaints were filed by AES. Commission
staff held separate in-person meetings with both AES and Xcel, and Xcel asked whether solar
customers had given AES consent to file the complaints. Commission staff asked AES to acquire
consent from any of their clients who had not already given such consent. Some complaints were
resolved before staff could obtain consent from the customer; staff did not retroactively ask for
consent for closed cases.

C. Xcel’s 2019 QSP annual report and request to exclude complaints

On May 1, 2020, Xcel filed its QSP annual report for 2019, as required by the QSP tariff. In
addition, Xcel requested that the Commission exclude the 129 complaints from solar installers
from the customer complaints metric, thereby keeping the number of customer complaints under
the QSP threshold for the $1 million underperformance payment.

Xcel stated that the complaints did not meet the definition of a “customer complaint” filed by a
“customer” under the QSP tariff, and they were not the type of complaint contemplated when the
metric was originally developed. These arguments are discussed further below.

Company d/b/a Xcel Energy for Approval of Amendments to its Natural Gas and Electric Service Quality
Tariffs, Docket No. E,G-002/M-12-383; Order Approving Settlement Agreement with Minor
Modifications (August 13, 2013).



. Party Comments

Eight parties commented in this docket; generally, the Department supported Xcel’s request to
exclude the 129 complaints and other parties were opposed. Parties disagreed on several main
issues, including the definition of a “customer complaint” under the QSP tariff, whether the
presence or absence of financial harm to customers should be considered, whether the scope of
complaints included in the QSP or the QSP complaint threshold should be modified, and whether
the QSP underperformance payment or an additional penalty should be imposed on Xcel.

A Definition of “customer complaint”

The QSP tariff defines “customer complaint” as “any complaint submitted, in writing, by US
Mail, e-mail, or by fax, registered by the Minnesota Public Utilities Commission’s Consumer
Affairs Office to the Company, regarding a complaint submitted by an Xcel Energy customer in
which the customer states a grievance related to the Company’s provision of service to that
customer’™ and notes that “[cJustomer complaints will be recorded and reported with no
exclusions. The Company may request exclusion of Customer Complaints that the Company can
demonstrate are the result of an event beyond the Company’s control, which the Company took
reasonable steps to address.”

The QSP tariff defines a “customer” as “an electric or a natural gas customer that receives a bill
for utility service from the Company or a representative of that customer. A representative
includes an individual designated with Power of Attorney for the Customer, an attorney retained
to represent the Customer, or an individual authorized by the Customer to act on his/her
account.”’

Xcel argued that the solar installers did not fall under the definition of a “customer,” and
therefore complaints made by solar installers could not be defined as “customer complaints.”
Xcel stated that the solar installers had not been authorized by their clients—who are the actual
Xcel bill recipients—to bring complaints to CAO. Additionally, Xcel argued that the complaints
were mostly regarding technological issues with the Company’s online MN DIP application
portal, not complaints about the “provision of service to [the] customer,” as required by the
definition of “customer complaint.”

Furthermore, Xcel stated that the solar installers had not followed the dispute resolution
processes in MN DIP, which state that only an “interconnection customer” can bring a complaint
to CAO. Xcel noted that solar installers are considered “application agents,” not “interconnection
customers,” under MN DIP.

The Department argued that the term “customer complaint” should be “interpreted using
common usage or understanding,” and stated that complaints filed by vendors such as the solar
installers in this docket should not be considered “customer complaints” unless it is
unambiguous that the vendor’s complaint is for the financial benefit of affected customers.

5 Xcel Energy rate book, section no. 6, sheet no. 7.2.
6 Xcel Energy rate book, section no. 6, sheet no. 7.7.

" Xcel Energy rate book, section no. 6, sheet no. 7.2.
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Other parties argued that the 129 complaints filed by solar installers did fall under the QSP
definition of a “customer complaint.” AES maintained that it was authorized to submit
complaints on behalf of its customers, either through contract language, through explicit
customer permission, or by placing the customer on notice that complaints were submitted. IREC
et al. and other parties agreed with this interpretation. IREC et al. also argued that if the
complaints at issue were not counted towards the QSP threshold, this would mean that solar
customers were treated differently from other electric customers and subjected to a lower quality
of service.

MnSEIA also noted that MN DIP allows an Application Agent to act on behalf of the
Interconnection Customer to handle the application process and stated that solar installers are
best equipped to resolve interconnection issues because they have the necessary knowledge.

B. Financial harm

The Department argued that the common usage of the term “customer complaint” implies that a
customer has been harmed. The Department argued that a complaint should only be counted for
purposes of the QSP if the customer suffered a financial harm, and that there was not enough
information to determine whether this had occurred in the 129 solar installer complaints.

AES and other parties stated that there had been financial harm to customers, noting that Xcel’s
delays had led to certain customers losing a portion of a federal tax credit for solar installations.
The cities of Minneapolis and St. Paul also noted that interconnection delays may cause lost
revenue from on-site energy production, and lost time and increased transaction costs for the
project.

Parties also argued that financial harm was not part of the definition of a customer complaint and
should not be considered. Several parties pointed to the QSP tariff language stating that
“customer complaints will be recorded and reported with no exclusions,” and argued that this
language means that any factors not explicitly included in the QSP tariff—including financial
harm—should not be grounds to exclude complaints.

C. Reevaluation of QSP threshold or scope

Xcel argued that, when the QSP tariff was written, the definition of “customer”—and
particularly a “representative” of a customer—did not contemplate a solar installer filing a
complaint on behalf of a client. Rather, Xcel stated that it was written to allow, for example, an
adult child to file a complaint on behalf of an elderly parent. Xcel noted that, in 2013, solar
developers such as AES, who are involved with each step of the installation and interconnection
process, did not exist, and the Company and Commission could not anticipate this use of the
CAO complaint process. Additionally, Xcel argued that the large number of complaints filed at
the end of the calendar year made it impossible for the Company to resolve issues earlier and
potentially avoid exceeding the customer complaint threshold. Xcel suggested that the QSP
performance threshold be reevaluated if the interconnection complaints were counted towards
the customer complaint metric.



The Department did not support recalculation of the QSP threshold, but suggested addressing
interconnection complaints from solar installers in Xcel’s MN DIP tariff docket® rather than in
the QSP tariff. The Department noted that interconnection matters are more complex than usual
customer complaints, and tracking them in the Company’s MN DIP docket could help parties
learn more about interconnection issues. Xcel supported this idea generally, but proposed
tracking and reporting MN DIP complaints in the statewide MN DIP docket.®

Other parties opposed the suggestions to change the QSP threshold or the scope of complaints
addressed in the QSP tariff. IREC et al. and the City of Minneapolis both argued that counting all
customer complaints in the QSP tariff would hold Xcel accountable and incentivize the
Company to resolve interconnection issues. IREC et al. also suggested that the Commission track
and enforce Xcel’s compliance with MN DIP timelines as part of the QSP metrics, separate from
the customer complaint metric.

D. Underperformance payment or other penalty

Under the QSP tariff, the underperformance payment for exceeding the threshold for customer
complaints is $1 million. Additionally, “[t]he determination of a required payment under this
provision will be made, after notice and hearing, by the [Commission].”%°

Generally, as discussed above, Xcel and the Department argued that the 129 solar installer
complaints should not be counted towards the threshold and the $1 million payment should not be
imposed on the Company; other parties argued that the $1 million payment should be imposed.

MnSEIA suggested that, in addition to the $1 million payment contemplated by the QSP tariff,
the Commission should impose an additional financial penalty to be paid to the impacted
customers. MnSEIA stated that its proposed additional penalty of $0.013 per kilowatt-hour
(kWh) was an estimate of financial harm done to the average solar array due to Xcel’s delays,
including loss of federal tax credits, challenges with procuring equipment, additional
development costs, project cancellations, and interest on refundable deposits.

1. Commission Action

The Commission will accept Xcel’s QSP annual filing as in compliance with the reporting
requirement in section 1.9.D of the Company’s tariff. However, the Commission will deny
Xcel’s request to exclude the 129 complaints filed by solar developers on behalf of customers
from the QSP customer complaints metric; Xcel will therefore be subject to the
underperformance payment.

The QSP tariff is clear—written complaints from Xcel’s bill payers or their representatives are to
be counted towards the metric, with no exclusions except as defined in the tariff. Solar installers

8 In the Matter of Xcel Energy’s Tariff Revisions Updating Interconnection Standards for Distributed
Generation Facilities Established under Minn. Stat. §216B.1611, Docket No. E-002/M-18-714.

% In the Matter of Updating the Generic Standards for the Interconnection and Operation of Distributed
Generation Facilities Established Under Minn. Stat. § 216B.1611, Docket No. E-999/CI-16-521.

10 Xcel Energy Rate Book, section no. 6, sheet no. 7.5.
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such as AES are hired by their clients to manage all aspects of solar installation, including the
interconnection process; for this purpose, the solar installer is the representative of the client.
Requiring individual customers to understand the details of the interconnection process and file
complaints on their own would set an unreasonable expectation; it is reasonable for a customer to
assume that the solar installer it has hired will handle all problems that arise during the
installation, including problems that arise with the interconnection process. Furthermore, in this
case, AES’ contracts with its clients specifically state that AES will determine the “method,
details, and means of performing the work.”!! Resolving interconnection issues is a critical and
complicated detail, without which the work cannot be completed.

Xcel has not alleged that the interconnection issues were outside the Company’s control, only
that these complaints should be treated differently from other types of customer complaints.
However, the QSP tariff does not contemplate any additional factors such as those proposed by
Xcel and the Department—neither financial harm nor the timing of complaints in the calendar
year are relevant to whether those complaints should be counted. Although the situation that has
arisen in this docket may not have been anticipated at the time the QSP tariff was written, the
Commission will not retroactively change the tariff requirements.

Going forward, the Commission will direct Xcel to work with stakeholders to develop a
mechanism to help resolve solar installation issues before they rise to the level of a customer
complaint under the QSP. This mechanism should be complementary to and consistent with MN
DIP, and will help ensure that issues involving multiple customers are addressed proactively,
rather than relying on individual customer complaints. The Commission’s priority is ensuring
that the reported interconnection issues are resolved, and the process is improved. Xcel and
stakeholders should work together to establish a process for handling this type of relatively small
dispute before a CAO complaint becomes necessary. In future years, the Commission anticipates
that this additional process will help Xcel keep its customer complaints under the QSP threshold.

Finally, the Commission will direct Xcel to submit quarterly reports on the solar interconnection
process, including information about interconnection requests received, any disputes or problems
that have arisen, any work in progress to improve the interconnection process, and other relevant
information as listed below. These updates will provide important information as the
Commission closely tracks this issue going forward.

ORDER

1. Xcel’s 2019 QSP filing is accepted as in compliance with the annual filing requirement
included in Section 1.9.D of the Company’s tariff.

2. Xcel’s request to dismiss the 129 complaints from counting toward the Company’s
Quality Service Plan performance threshold for “Customer Complaints™ is denied.

3. Xcel shall work with stakeholders to develop, outside the QSP customer complaint
metrics, a different mechanism or tariff to resolve solar installation issues before they
become QSP complaints, that provides clear transparency to the installers and customers

11 AES reply comments, at 5 (August 10, 2020).



for the tracking and holding accountable of Xcel Energy’s compliance with the MN DIP
timelines. By June 1, 2021, or another date agreed upon with the Executive Secretary,
Xcel shall propose such a tariff or mechanism.

4. Beginning with the first quarter of 2021, and quarterly thereafter, Xcel shall report on the
number of interconnection requests received, the number and status of interconnection
requests in process, the number of interconnection requests withdrawn and the reason,
and the number of interconnection requests successfully completed. The reports shall
include, at a minimum, a detailed assessment of compliance with required timelines, the
number and status of any disputes or complaints, and a description of any work in
progress to improve the interconnection process. The Commission delegates authority to
the Executive Secretary to establish the specific details for quarterly reporting of Xcel
Energy’s compliance with the interconnection process. The quarterly reporting will be
guided by the updated temporary annual reporting required in Docket No.
E-999/CI-16-521.

5. This order shall become effective immediately.

BY ORDER OF THE COMMISSION

A M AP

Will Seuffert
Executive Secretary

This document can be made available in alternative formats (e.g., large print or audio) by calling
651.296.0406 (voice). Persons with hearing or speech impairment may call using their preferred
Telecommunications Relay Service or email consumer.puc@state.mn.us for assistance.
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CERTIFICATE OF SERVICE

I, Leesa Norton, hereby certify that I have this day, served a true and correct copy of the
following document to all persons at the addresses indicated below or on the attached list
by electronic filing, electronic mail, courier, interoffice mail or by depositing the same
enveloped with postage paid in the United States mail at St. Paul, Minnesota.

Minnesota Public Utilities Commission

ORDER ACCEPTING FILING AND DENYING REQUEST TO EXCLUDE
COMPLAINTS

Docket Number E,G-002/CI-02-2034; E,G-002/M-12-383

Dated this 18th day of February, 2021

/s/ Leesa Norton
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