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In the Matter of the Application of Noble 
Flat Hill Windpark I, LLC for a Certificate of 
Need for a Large Energy Facility, a 201 MW 
Large Wind Energy Conversion System and 
Associated Facilities in Clay County  

In the Matter of the Application for a Route 
Permit for the Noble Flat Hill Windpark I      
230 kV Transmission Line 

ISSUED DATE:  May 20, 2011 
 

Docket No.  IP-6687/CN-08-951 
 

Docket No.  IP-6687/TL-08-988 

Docket No.  IP-6687/WS-08-1134

In the Matter of the Noble Application for a 
Large Wind Energy Conversion System 
(LWECS) Site Permit for the Noble Flat 
Hill Windpark I Project in Clay County 

ORDER DISMISSING CONTESTED 
CASE PROCEEDINGS AND 
ADOPTING AND MODIFYING 
PROPOSED ORDER

 
 
 

PROCEDURAL HISTORY 
 

The Noble Flat Hill Windpark I project ("Project") is a 201 Megawatt wind facility proposed to 
be located in Clay County approximately 12 miles northeast of Moorhead, Minnesota.  The 
Project was proposed by Noble Flat Hill Windpark I, LLC ("Noble"), a wholly-owned  
subsidiary of Noble Environmental Power. 

 
In February 2010, the Commission issued three orders granting Noble (1) a Certificate of Need 
("CON"), (2) a large wind energy conversion system ("LWECS") site permit, and (3) a HVTL 
route permit (collectively, the "Project Permits") issued in Commission Docket Nos.            
IP-6687/CN-08-951, IP-6687/TL-08-988 and IP-6687/WS-08-1134 ("Commission Proceedings"). 
 
In March 2010, Radio Fargo-Moorhead, Inc. ("RFM"), a landowner within the Project site 
boundary, filed Petitions for Writ of Certiorari with the Minnesota Court of Appeals, appealing 
the Commission's grant of the LWECS site permit and HVTL route permit for the Project 
("RFM Appeal").  RFM based its appeal on its claims that it was not properly notified of the 
Project and that RFM's six tower AM directional antenna system (radio tower) was not 
considered in the development of the records or in the final route and site permit decisions. 
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On April 20, 2010, the Minnesota Court of Appeals issued an order dismissing the RFM Appeal 
and remanding the matter to the Commission for further proceedings. 

 
On May 26, 2010, RFM filed a Petition for Vacation or Rehearing of the Commission's 
orders granting the Project Permits to Noble alleging, among other things, that the 
construction of the Project would unreasonably interfere with the operation of RFM's Radio 
Station KVOX(AM) ("RFM Petition"). 

 
On August 25, 2010, the Commission issued an order (1) reopening the record in Docket No. 
IP-6687/TL-08-988 (HVTL routing permit) and Docket No. IP-6687/WS-08-1134 (LWECS site 
permit) for the limited purpose of supplementing the evidentiary record on issues regarding the 
potential for impacts of the Project on RFM's operations; and (2) referring the matter to the Office 
of Administrative Hearings ("OAH") to conduct a contested case proceeding ("Contested  Case 
Proceeding") specifically  addressing the potential for impacts on RFM's  operations. 

 
The Contested Case Proceeding was assigned to Administrative Law Judge Beverly Jones 
Heydinger ("ALJ") who held a prehearing conference on October 11, 2010.  Counsel for Noble, 
RFM, and the Office of Energy Security, Energy Facility Permitting Staff ("Department") 
appeared at and participated in the prehearing conference.  Commission and Department staff 
were also present.  Noble and RFM advised the ALJ that they were engaged in settlement 
negotiations.  The ALJ continued the matter for a subsequent prehearing conference.  No 
schedule was set for an evidentiary hearing and no evidentiary hearing has been held to date. 

 
Through their own meetings and negotiations, Noble and RFM have reached a settlement 
resolving all issues raised in the RFM Petition, including but not limited to RFM's stated concern 
that the construction of the Project would unreasonably interfere with the operation of RFM's 
Radio Station KVOX(AM). 

 
RFM has withdrawn all challenges raised in the RFM Petition respecting the Project Permits in 
the Commission Proceedings and agrees that the Project Permits should be affirmed by the 
Commission.  Based on the settlement between the parties, RFM does not object to the Project. 

 
RFM has informed the Commission that RFM no longer seeks any of the relief sought in the 
RFM Petition, including but not limited to (1) further studies or testing to show that the Project 
can be compatible with RFM's operations; (2) supplementation of the evidentiary record on issue 
regarding the potential for impacts of the Project on RFM's operations; or (3) consideration of 
the impacts of the Project on RFM's operations in the micrositing of the Project. 
 
On  April 11, 2011, Noble and RFM filed a Stipulation for Order Closing Record and Dismissing 
Contested Case Proceeding ("Stipulation")(Attachment 1) informing the Commission that the Parties 
have successfully resolved all claims that have been raised in the Commission Proceedings and 
requesting the Commission to issue an order (1) closing the record in Docket No. IP-6687/TL-08-988 
(HVTL routing permit) and Docket No. IP-6687/WS-08-1134 (LWECS site permit); (2) dismissing 
the Contested Case Proceeding; and (3) providing other and further relief as is specified in a 
proposed order attached to the Stipulation. 
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The Commission met on May 12, 2011 to consider this matter 
 
 

ORDER 

1.  The Commission finds that, as a result of the withdrawal of all challenges by RFM and the 
resolution of all claims that have been raised by RFM in the Commission Proceedings, there 
is no need for (a) further studies or testing to show that the Project can be compatible with 
RFM's operations; (b) supplementation of the evidentiary record on issues regarding the 
potential for impacts of the Project on RFM's operations; (c) completion of the five studies 
concerning the impacts associated with the presence of RFM's directional antenna system 
that Noble previously committed to provide as part of the micrositing process in the siting 
and routing dockets; or (d) other consideration of the impacts of the Project on RFM's 
operations in the micrositing of the Project. 

 
2.  The Commission closes the record in Docket No. IP-6687/TL-08-988 (HVTL routing 

permit) and Docket No. IP-6687/WS-08-1134 (LWECS site permit). 
 

3.  The Commission dismisses the Contested Case Proceeding previously referred to the 
OAH. 

 
4.  The Project Permits are affirmed without modification, except the time for commencement 

of construction of the Project and demonstrating that the Project has obtained a Power 
Purchase Agreement or other enforceable mechanism for the sale of electricity from the 
Project under the LWECS Site Permit which is extended to two years from the effective date 
of this Order. 

 
5.  This Order shall become effective immediately. 

 
 

BY ORDER OF THE COMMISSION 
 
 
 
 

Burl W. Haar  
Executive Secretary 

 
 

 
This document can be made available in alternative formats (i.e., large print or audio tape) by calling 
651.296.0406 (voice).  Persons with hearing or speech disabilities may call us through Minnesota 
Relay at 1.800.627.3529 or by dialing 711. 
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