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BEFORE THE 
STATE OF MINNESOTA  

PUBLIC UTILITIES COMMISSION  
 

In the Matter of Request by XCEL ENERGY to 
issue Renewable Development Fund Cycle 4 
Requests for Proposals and Petition for Approval 
of a Standard Grant Contract  

 
 
Docket No. E-002/M-12-1278 
 
 
 

  
RESUBMISSION OF INITIAL COMMENTS, PETITION TO INTERVENE, AND 
REQUEST FOR CONTESTED CASE PROCEEDING OF POWERWORKS WIND 
TURBINES LLC 
  

PowerWorks Wind Turbines LLC (“Petitioner” or “PowerWorks”) resubmits its initial 

comments, attached hereto as Exhibit 1, dated August 20, 2013, and Exhibit 2, dated September 

26, 2013, both of which are incorporated herein by this reference (“Initial Comments”), in 

accordance with the State of Minnesota Public Utilities Commission’s (“Commission”) August 

13, 2013 and September 3, 2013 Notices of Public Comment Periods on Renewable 

Development Fund (“RDF”) Selection Report and Supplements.   

In addition, PowerWorks petitions to intervene as a full party pursuant to Minn. Rule 

7829.1400, subp. 2, and requests a contested case proceeding for the reasons described in the 

attached Initial Comments, pursuant to Minn. Rule 7829.1400, subp. 9. 

As discussed in the attached Initial Comments, PowerWorks submitted a proposal on or 

before April 1, 2013, in response to Xcel’s RDF Request for Proposals (“RFP”).  Supposedly 

using the evaluation from the disinterested third-party expert, Sargent & Lundy (the 

“Independent Expert”), as well as a list of non-exhaustive subjective criteria that Xcel has 

subsequently provided, Xcel selected and recommended to the Commission one wind project for 

an Energy Production grant award.  PowerWorks was neither selected nor recommended. 
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As articulated in the Initial Comments, PowerWorks contests Xcel’s selection and 

recommendation on two grounds.  First, the Independent Expert objectively scored 

PowerWorks’s proposal a 173.75, which is significantly higher than the 129.57 score of the 

selected wind project.  See Exhibit 1.  Second, PowerWorks’s proposal clearly exemplifies all of 

the specified subjective criteria that Xcel supposedly used in its holistic review, especially those 

criteria that Xcel has subsequently provided in the Supplements to the RDF RFP Selection 

Report.  See Exhibit 2.  Because PowerWorks’s proposal scored higher than the selected wind 

project in the Independent Expert’s evaluation and it exemplifies all of the specified subjective 

criteria, the fact that PowerWorks’s proposal was not selected draws the entire selection process 

into question as being arbitrary and unfounded. 

A.       PETITION TO INTERVENE 

Pursuant to Minn. Rule 7829.1400, subp. 2, PowerWorks petitions to intervene as a full 

party. 

1. The Petitioner 

Petitioner, PowerWorks Wind Turbines LLC, is a limited liability company formed under 

the laws of the state of Idaho.  PowerWorks is in the business of selling wind energy systems. 

The outcome of this proceeding will directly affect PowerWorks’s submitted proposal, 

and as a result, PowerWorks.  PowerWorks is directly interested in the matter at issue in these 

proceedings and no other party can adequately represent PowerWorks’s interests. 

B. REQUEST FOR A CONTESTED CASE PROCEEDING 

Pursuant to Minn. Rule 7829.1400, subp. 9, PowerWorks requests a contested case 

proceeding.  A full contested case with the ability to obtain discovery is required to provide full 

transparency and to determine whether Xcel violated its fiduciary duties in administering the 
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RDF grant(s), whether Xcel followed the criteria provided for by Commission’s rulings and 

Minnesota law, and whether Xcel allowed improper bias or interests to enter or influence its 

decision(s), the decisions of Xcel representatives on the RDF advisory group, or any discussions 

regarding the RDF RFP proposals, especially with respect to PowerWorks’s proposal.  These 

material issues cannot be resolved strictly through written comments.  As a result, PowerWorks 

urges the Commission, in accordance with Minn. Rule 7829.1000, to find that there are 

significant and material facts that have not been resolved to the Commission’s satisfaction, and 

that this resolution can only be achieved through a contested hearing. 

C.  CONCLUSION 

 For the reasons stated above, PowerWorks requests the Commission to grant its petition 

to intervene, to order a contested case proceeding, and to stay any further action on any of the 

projects submitted in response to Xcel’s RDF RFP until completion of the contested case 

proceeding. 

 

Dated:  September 27, 2013   Respectfully submitted, 

      /s/ Michael Koebbe 
      Michael Koebbe 
      Business Development Manager 
      PowerWorks Wind Turbines LLC 
      15850P Jess Ranch Road 
      Tracy, CA 95377 
      Phone:  734.497.7908 
      Email:  mk@powerworks.com 
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Certificate of Service 
  

I hereby certify the attached Initial Comments, Petition to Intervene, and Request for a 
Contested Case Proceeding of PowerWorks Wind Turbines LLC has been served this day, 
September 27, 2013, in accordance with the directions provided by the Minnesota Public 
Utilities Commission. 
 
 
       /s/ Michael Koebbe 
       Michael Koebbe 


