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Dr. Burl W. Haar Via: E-File
Minnesota Public Utilities Commission
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Dear Dr. Haar:
I enclose for filing a Complaint filed on behalf of Charter Fiberlink CC VIII, LLC.
Thank you for your attention to this matter.
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GRAY, PLANT, MOOTY, MOOTY & BENNETT, P.A.
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MINNEAPOLIS, MN ¢ 8§T. CLouD, MN * WASHINGTON, DC
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STATE OF MINNESOTA
BEFORE THE MINNESOTA PUBLIC UTILITIES COMMISSION

David C. Boyd Chair

Phyllis Reha Commissioner
Thomas W. Pugh Commissioner
J. Dennis O’Brien Commissioner
Betsy L. Wergin Commissioner

In re: Complaint of Charter Fiberlink CC VIIL,

LLC, Against Capitol Infrastructure, LLC, Docket No.
d/b/a Connexion Technologies; Broadstar,

LLC, d/b/a Primecast; Mobile Estates, LLC,

and Riverstone Communities, LLC

VERIFIED COMPLA INT

Charter Fiberlink CC VIII, LLC (“Charter Fiberlink”), brings the following Verified
Complaint for relief from improper and anticompetitive threats and practices engaged in by Capitol
Infrastructure, LLC, d/b/a Connexion Technologies and Broadstar, LLC, d/b/a Primecast. In
addition, Charter Fiberlink seeks relief from Mobile Estates, LLC, and Riverstone Communities,
LLC, pursuant to Minn. Stat. §.237_68'l, which requires that tenants of properties recetving private
shared services be permitted a choice of alternative providers of telecommunications service
providers. CharterLink’s claims arise from the assertion by Connexion, Primecast, Mobile and
Riverstone that Connexion and/or Primecast are entitled to be the sole and exclusive providers of
telecommunications services to residents of two mobile home parks owned by Mobile and operated
on Mobile’s behalf by Riverstone.

PARTIES
1. Charter Fiberlink is a limited liability company organized under the laws of the

State of Delaware with its principal offices located at 12405 Powerscourt Drive, St. Louis,



Missouri 63131. Charter Fiberlink is authorized by the Minnesota Public Utilities Commission

(“Commission”) to provide local facilities-based services, local resale services, interexchange

services and local niche services in numerous exchanges in Minnesota. Charter Fiberlink is a

“telecommunications carrier” under Minn. Stat. § 237.01, subd. 6.

2.

3.

Charter Fiberlink is represented in this proceeding by its attorney:

Gregory R. Merz

Gray, Plant, Mooty, Mooty & Bennett, P.A.
500 IDS Center

80 South Eighth Street

Minneapolis, MN 55402

(612) 632-3257 (telephone)

(612) 632-4257 (facsimile)

Capitol Infrastructure, LLC, d/b/a Connexion Technologies (“Connexion”) is a

North Carolina limited liability company with its principal place of business in North Carolina.

4.

attorneys:

5.

Upon information and belief, Connexion is represented in the proceedings by its

Matthew M. Meyer

Moss & Barnett

4800 Wells Fargo Center
90 South Seventh Street
Minneapolis, MN 55402
(612) 877-5000 (telephone)
(612) 877-5999 (facsimile)

Broadstar, LLC, d/b/a Primecast (“Primecast”) is a Florida limited liability

company with its principal place of business at 2205 E Candum Drive, Apex, North Carolina

27502.

6.

Mobile Estates, LLC (“Mobile™) is a Michigan limited liability company with its

principal place of business in Michigan. Mobile is, upon information and belief, the owner of



Parkside Mobile Home Park (“Parkside”), in Rochester, Minnesota, and Pleasantview Mobile
Home Park (“Pleasantview™), located in Duluth, Minnesota.

7. Riverstone Communities, LLC (“Riverstone”) is a Michigan limited liability
company with its principal place of business in Michigan. Riverstone is, upon information and
belief, Mobile’s agent with respect to the management of Parkside and Pleasantview.

8. The registered agent for both Mobile and Riverstone is James Bellinson and the
registered office address for both Mobile and Riverstone is 370 E. Maple Road. 3" F1..
Birmingham, Michigan 48009.

9, The identities of the attorneys representing Primecast, Mobile, and Riverstone are
not known to Charter Fiberlink.

JURISDICTION

10. The Commission has jurisdiction over this matter pursuant to Minn. Stat. § 237.16,
subd. 1(c), which provides that the Commission has exclusive authority to:
a. Authorize any person to construct telephone lines or exchanges or to
otherwise furnish local service to subscribers in any municipality of
this state, and to proscribe the terms and conditions upon which
construction or service delivery may be carried on,;
b. Establish terms and conditions for the entry of telephone service
providers so as to protect consumers from monopolistic practices and
preserve the state’s commitment to universal service.
11. In addition, the Commission has jurisdiction pursuant to Minn. Stat. § 237.081,
which authorizes the Commission to investigate and resolve complaints that any practice, act or
omission affecting or relating to the production, transmission, delivery, or furnishing of

telephone service or any service in connection with telephone service is in any respect

unreasonable, insufficient or unjustly discriminatory.



COMMON ALLEGATIONS

12. Charter Fiberlink currently provides service, including intrastate
telecommunications service, to residents at Parkside Mobile Home Park in Rochester, Minnesota
(“Parkside”) and Pleasantview Mobile Home Park in Duluth, Minnesota (“Pleasantview”).

13. On or about May 25, 2010, Mobile entered into an agreement with Connexion,
titled “Easement and Memorandum of Agreement,” a copy of which is attached to this
Complaint as Exhibit A, purporting to give Connexion the nonexclusive right to provide voice,
data, and multi-channel video services at Pleasantview.

14, On or about July 12, 2010, Mobile entered into an agreement with Connexion,
titled “Easement and Memorandum of Agreement,” a copy of which is attached to this
Complaint as Exhibit B, purporting to give Connexion the nonexclusive right to provide voice,
data, and multi-channel video services at Parkside.

15. On or about September 14, 2010, Riverstone, acting on behalf of Mobile, sent
Charter Fiberlink a letter, a copy of which is attached to this Complaint as Exhibit C, informing
Charter Fiberlink that Riverstone had entered into an agreement with Connexion to “coordinate
and provision telecommunications services by all providers” at Parkside.

16. On or about September 16, 2010, Connexion sent Charter Fiberlink a letter, a
copy of which is attached to this Complaint as Exhibit D, stating, among other things, that
Connexion had entered into an agreement with the owner of Parkside, which agreement required
Charter Fiberlink to “partner” with Connexion in order to continue providing service to
Parkside’s residents. The letter from Connexion further demanded that Charter Fiberlink either

contact Connexion within 20 days of the letter or cease and terminate all services within 60 days



of the letter. This letter from Connexion further stated that any of Charter Fiberlink’s equipment
remaining at the property after 90 days would be considered abandoned.

17. On or about September 21, 2010, Riverstone, on behalt of Mobile, sent Charter
Fiberlink a letter, a copy of which is attached to this Complaint as Exhibit E, informing Charter
Fiberlink that Riverstone had entered into an agreement with Connexion to “coordinate and
provision telecommunications services by all providers” at Pleasantview.

18. On or about September 23, 2010, Connexion sent Charter Fiberlink a letter, a
copy of which is attached to this Complaint as Exhibit F, stating, among other things, that it had
entered into an agreement with the owner of Pleasantview, which agreement required Charter
Fiberlink to “partner” with Connexion in order to continue providing service to Pleasantview’s
residents. The letter from Connexion further demanded that Charter Fiberlink either contact
Connexion within 20 days of the letter or cease and terminate all services within 60 days of the
letter. This letter from Connexion further stated that any of Charter Fiberlink’s equipment
remaining at the property after 90 days would be considered abandoned.

19. Subsequent to sending the letters to Charter Fiberlink that are referred to above,
Connexion, without notice to Charter Fiberlink, informed Charter Fiberlink’s customers at
Parkside that Charter Fiberlink would be voluntarily terminating its provision of services at the
property. In its communication to Charter Fiberlink’s customers at Parkside, Connexion falsely
stated, “Please be aware that Charter has elected to no longer provide service at Parkside MHP as
of 11/9/2010.” This communication further stated that Charter Fiberlink customers would begin
receiving products and services “over Connexion Technology’s advanced telecommunications

network” and that Primecast was Connexion’s “premier provider.” A true and correct copy of



Connexion’s correspondence with Charter Fiberlink’s customers is attached to this Complaint as
Exhibit G.

21. In November, 2010, Primecast, without notice to Charter, informed Charter’s
customers at Parkside that Charter would no longer be providing services at the property. In its
communications to Charter’s customers, Primecast falsely stated that “We have been notified
Charter is leaving Parkside MHP as of 11/9/2010.” This communication further directed
Charter’s customers to “Please call Primecast to sign up for new service today.” A true and
correct copy of Primecast’s correspondence with Charter’s customers is attached as Exhibit H.

22. Correspondence sent by Connexion and Primecast to Charter’s customers
concerning Charter’s service was false and misleading and was sent at a time when the Charter
and Connexion were involved in negotiations intended to result in a resolution of the parties’
dispute.

23. Connexion, on or about January 26, 2011, filed an action in federal district court
alleging that, as a result of its agreement with Mobile, Charter has no right to continue providing
service to residents at Parkside and Pleasantview.

24, Issues raised by Connexion’s federal court complaint ~ including whether
Connexion and/or Primecast are required to obtain authorization from the Commission to
provide telecommunications service and whether Connexion and/or Primecast is a provider of
private shared services under Minn. Stat. § 237.681, subd. | — are issues falling within the
Commission’s exclusive jurisdiction. Charter Fiberlink, in addition to denying Connexion’s
allegations in the federal court action, has asked the federal court to defer exercise of its
jurisdiction so that this Commission will have an opportunity to determine the issues presented

by this Complaint.



COUNT ONE
UNAUTHORIZED PROVISION OF SERVICES

25. Charter Fiberlink incorporates by reference Paragraphs 1 through 24, above.

26. Pursuant to Minn. Stat. § 237.16, subd. 1(b), no person may provide telephone
service in Minnesota without first obtaining a certificate of authority trom the Commission.

27. Upon information and belief, neither Connexion nor Primecast has received
authorization from the Commission to provide telephone service.

28.  Connexion and/or Primecast are seeking to be the exclusive providers of
telephone service to residents at Parkside and Pleasantview, including residents who are
currently receiving telephone service from Charter Fiberlink.

29. Connexion and/or Primecast, in seeking to be providers of telephone service at
Parkside and Pleasantview without first obtaining authorization from the Commission to do so,
are acting in violation of Minn. Stat. § 237.16, subd. 1(b).

COUNT TWO
PRIVATE SHARED SERVICES

30.  Charter Fiberlink incorporates by reference Paragraphs | through 29, above.

31. Pursuant to Minn. Stat. § 237.681, subd. 1(1), “private shared services” include:
a. The provision of telephone services and equipment, the provision of
video programming services, or the provision of video programming
services;
b. Within a user group located in discrete private premises;
c. By a commercial shared services provider;
d. Through privately owned customer premises equipment and

associated data processing and information management services.
The definition of “private shared services” includes, but is not limited to, the provision of

connections to the facilities of a local exchange and to a long distance telephone company.



32. Tenants of a property wherein private shared services are operating are entitled to
access to an alternative service provider. Minn. Stat. § 237.681, subd. 3.

33. The “owner” of a property where shared private services are provided includes a
person who, under contract with the owner, manages the property.

34. If a property owner, including the manager of a propetty, fails to comply with a
request for access to an alternative service provider, the Commission may order the property
owner to make facilities or contacts available sutficient to allow the tenant to make a separate
connection with the telephone company. Minn. Stat. § 237.681, subd. 4.

35. The services that Connexion and/or Primecast seek to provide at Parkside and
Pleasantview are private shared services.'

36.  Mobile and Riverstone, as the owner and manager, respectively, of Parkside and
Pleasantview, are required to provide residents with access to an alternative service provider,
including Charter Fiberlink.

37. Connexion, Primecast, Mobile and Riverstone, in seeking to prevent Charter
Fiberlink from continuing to provide service to residents of Parkside and Pleasantview, are
acting in violation of Minn. Stat. § 237.681.

WHEREFORE, Charter Fiberlink request that the Commission:

' Charter Fiberlink acknowledges that, more than twenty years ago, in [n the Matter of a Complaint by Gordon
Hedlund Against Sherburne County Rural Telephone Co, Docket No, P-427/D-90-480, Order Denying Relief, 1990
WL 699798 (Minn. P.U.C. November 8, 1990), the Commission found that a telecommunications system that was to
be installed by the owner of a mobile home park did not meet the definition of “private shared telecommunications
scrvices” under Minn. Stat. § 237.68, a predecessor to Minn. Stat. § 237.681. For numerous reasons, however, the
rationale supporting that decision does not apply here. For example, in Hedlund, the Commission found that the
policy underlying the statute governing private shared telecommunications scrvices was (o allow end users with
specialized or sophisticated tclecommunications needs to have access to facilities necessary to mect those needs and
that “Private homes, whether in traditional residential developments or mobile home parks, do not have such
lelecomimunications needs.” Plainly, the telecommunications market and the availability of sophisticated
telecommunications scrvices in private homes have changed considerably in the twenty one years since the fHedlund
case was decided.



1. Find the services that Connexion and Primecast are seeking to provide at Parkside
and Pleasantview may not be provided before Connexion and Primecast have obtained a
certificate of authority from the Commission to provide such service;

2. In the alternative, find that the service that Connexion and Primecast are seeking
to provide at Parkside and Pleasantview is a private shared service and that, as a result, residents
of Parkside and Pleasantview are entitled to access to an alternative provider, including Charter
Fiberlink.

3. Grant such other and further relief as the Commission may deem appropriate.

Dated: Mt (€, 2910 GRAY, PLANT, MOOTY,
! \ MDOTY & BENNETT, P.A.

ﬁreéorf(/R. t\/[erzl (__

500 IDS Center

80 South Eighth Street
Minneapolis, MN 55402
(612) 632-3257 (telephone)
(612) 632-4257 (facsimile)
Gregory.Merz@gpmlaw.com

Attorneys for Charter Fiberlink CC VI,
LLC
VERIFICATION

4 el

= . v {o . . )
I,  Joseph Gierove ,  Se. Dicecior, Mo %V of Charter Fiberlink CC VIII,

3

LLC, state that I have knowledge of the matters set forth in the above Verified Complaint and
hereby verify, under penalty of perjury, that, to the best of my knowledge and belief, all of the

allegations and statements contained herein are true and correct.

Dated: 3 3511 Q&;y,ﬁlh ’ /'ZJZ,LY,M,LJ(?’

[#

GP:2944491 vi
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Qffice of the
Sonthn Registrar of Titles
’ - St. J.ouis County, Minnesota
Centified Filed on
09032010 at 11:34AM s
Document No. 889140.0
Alfecting Ceitilicate(s) of Title
265366.0
Mark A. Monacelli
Registrar of Titles
ByDlde Deputy
" OTFR 276929
- ' DO NOT REMOVE
Prepured by: Retum to afier recordin
Linda Price \ Linda Price
Capitwl Infrastructurs, LLC Capitol Infrastructure, LEx
d/bin Connexion Technologies d/bfs Connexion Technologles
111 Corning Road, Suite 250 111 Coming Road, Suite 250
Cary, NC 27518 Cary. NC 27518

EASEMENT AND MEMORANDUM OF AGREEMENT

STATE OF MINNESOTA
COUNTY OF ST. LOUIS

1. Grant of Easement. In consideration of $10.00, and for other good and valuable consideration,
the receipt and sufficiency of which are acknowledged, and in consideration of Capitol Infrastructure,
LLC (*CI"), s Notth Carolina limited liability cormpany, having entered into & Master Community
Infrastructure Agreement with Grantor dated ﬂ\g v T . 2010 (the “Agreement™), the
undersigned (“Granter”) grants to CI, its successord and assigns and their designees and licensees
(together, “Grantee”), subject to any prior cascments, covenants, restrictions, liens and other items of
record, an easement on Grantor’s propetty cammonly known as Pleasantvicw Mobile Home Park and as
described in the attached Attachment I to this Agreement (the “Property”) as follows:

2, Definitions. The following definitions shall apply:

Multi-Channpel Video Services, “Multi-Channel Video Services” means the package of multi-channel
cable television and other video-and/or-sound services, provided over the Infrastructure (e.g., the basic,
premium, and pay-per-view services, whether analog or digital) offered by multi-channel video service
providers generally to customers in the area where the Property is located (the “Area™). Multi-channel
video services include, without limitation, video and sound services offered by any and all direct
broadcast video providers, two examples of which are Direct TV and Dish Networks.

Volce Services. “Voice Services” means local voice telecommunications services, delivered within the
Property in whole or in part via wired or cable transmission, provided by local exchange carriers (LECs)
or competitive local exchange carriers (CLECs), as well as long distance voice telecommunications
services provided by interexchange carriers (IXCs), or by resellers of the same. Voice Services may
include voice over iutemet protocol (“VOIP™). Voice Services shall not include voice telecommunications
services, delivered wirelessly including, without limitation, by cellular or other wireless transtmission or
other technological advances thereof.

Data Services, “Data Services” means data transmission, including but not limited to connectivity with
the intemet using internet protocol (IP) or the equivalent or successor protocol via wired Ethemet,
wireless (802.11) transmission or other transmission media or protocol,

c-1
Refum to:

/ &{—cn Nex/ 0A
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Infrastructure. “Infrastructure” means internal (other than within a single family detached home or
town house, manufactured home or community building) and externgl wiring, csbles, poles, conduits,
molding, pipes, antennas, transmitiers, teceivers, servers, switch equipmeni, software, cdge equipment,
central processing units, sudio, vidco or information servers, satellite carth stations, clectrical
cennections, one or mors equipment rooms and/or equipment cabinets with space sufficient for the
installation, operation snd mainiensnce of equipment room or equipment cabinet equipment and
termination of transmission lines, and other facilities and equipment for the provision and delivery of
Services,

Services. “Services” means the Multi-Channel Video Services, Voice Services and Data Services, each
as more particularly defined above,

3, Blanket Easement, Grantee, its successors, assigns, designees and licensees is hereby granted
and shall retain an easement on, over, under and through all of the Property to (1) sell, market and provide
Services, and (ii) design, construct, install, operate, market, maintain, upgrade, repair, replace, access and
remove Infrastructure to provide Services. Subject to applicable law and subject to the provisions of
Section 6 relating to Grantee’s obligation to make certain eascments available to regulated public wiilities
and public franchise video providers, during the term of the Agreement, Grantor shall not grant any other
provider of Services other than Grantee the right to provide Multi-Channel Video Services within the
Property. Subject to applicable law, no Infrastructure installed by or on behalf of Graniee may be used by
any other party without the express written permission of Graatee, which permission may be withheld for
any reason. Grantee's casement rights sct forth herein shall include, without limitation, the right to
transmit signals related to the provision of Services over the Infrastructure to serve residents of other
properties within the Property. Notwithstanding the foregoing, Grantee shall only be permitted the right
to install Infrastructure in areas approved by Grantor in accordance with the terms of a development plan
prepared by Grantee and approved by Grantor (the “Development Plan”™) and following the installation of
the Infrastructure in accordance with the Development Plan, Grantee shall not be permitted to relocate
any such Infrastructare without Grantor’s prior written consent. Al specifications of all Infrastructure
including, without limitation, above-ground equipment and all underground Utility Lines shall be
installed only in accordance with plans and specifications approvel by Grantor including, without
limitation, the materials, colors and other characteristics of any abave-ground cquipment and in alt events,
all Utility Lines shall be underground. All work performed on the Infrastructure shall be performed in
compliance with all laws and regulations and Grantee shall be solely responsible to obtain all necessary
permits and approvals to install Infrestucture and shall pay all costs and expenses with respect to the
construction and subsequent maintenance, relocation or abandonment of the Infrastructure. BExcept in the
case of usual and customary maintenance pot involving trenching or digging or in the case of an
emergency where such work may be initiated with reasonable notice, Grantee shall provide Grantor with
at least fifteen (15) days prior written notice before commencement of any work on any Infrastructure. In
the event that Grantee fails to perform its obligations under this Easement, Grantor shall have the right to
complete any work required to be completed by Grantee at Grantee's sole cost and expense, and Grantee
shall reimburse Grantor within thirty (30) days after written recuest therefor for all reasonable amounts
incurred by Grantor. Grantor shall have the right to relocate all Infrastructure upon thirty (30) days prior
written notice to Grantee, provided that such relocation shall not materially interlere with or diminish the
service provided by Grantee. Grantec affirmatively undertakes to perform any installations, maintenance,
repairs, replacements, operations or other work performed on the Property in accordance with the terms of
this Agreement (collectively, the “Activities”) in a good and workmanlike manner. Any Aclivitics
undertaken by Grantee shall not unreasonably restrict or prohibit or in any manner prevent ingress or
egress to the Property or unreasonably interfere with parking, loading or entry into any buildings or
manufactured homes located on the Property. Grantee shall take all reasonably neccssary steps o
minimize the impact of the Activities on the use and enjoyment of the Property. Grantee agrees that
whenever Grantee, its employees, agents or representatives shall enter the Property, Grantee shall, at its
sole cost and expense, promptly commence such Activities diligently proceed with the Activities and,
upon completion of such Activities, fully restore the Property to the condition existing prior to such entry

Cc-2
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service to the end user on the Property during the term of such service agreement, such rights to be
consistent with the provisions of Section § above.

7. Memorandum of Agreement. In addition to the rights granted above, the Agreement grants to
Grantee cortain rights to market and to designate providers of Services to Residents of the Property.

[Signature page to follow]
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IN WITNESS WHEREOF, Grantor has executed this Easement and Memorandum of
Agreement on the date stated following its signature below, '

OWNER:

MOBILE ESTATES, LLC
a Michigan limlted labllity company

Ll

By: T 5“” e
L LTe f l/j’l(/““‘*’.{’f (Nnmz.)
TV e (Title)
DATE; s e am0

Signed, scaled and delivered in the presence of:

___odwds G A p e of)

Witness | Signature, / Witness 1 Print Name:

4 /
‘__g‘éﬁlh\__e) I be Vool
Witness'2 Signatute Witness 2 Print Name:

ACKNOWLEDGMENT

STATEOF /i, (S

COUNTY OF _° ( Veliie . _-,g

L} VL el ,/ / Lgd (_,, Copin 4. a Notary Public of County and State
atungmmnnul do hereby u.mly that frgdy oy b0 B sl . known to me to be the

ey of Mobile Estates, | l( aMlchxgun limited liability company, personally
ppeared hefore me this day and acknowledged the due execution of the foregoing instrument on behalf
of that company.
Witness my hamd and scal th is.,_?ﬁ,_ day of }’QQ{Z __,2010.

“j 2 .

Notary Pudlic: A Jyiue 4o [ ahaiine

My Commission Expires: _/ /:f")/ 207

Nmnum,,“

= »‘,}
& Q(\*ﬂ ,f(’\; ~ C-S

RIS
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Attachment I to Easement and Memorandum of Agreement

Logal Description of the Property

REAL PROPERTY IN THE COUNTY OF ST. LOUIS, STATE OF MINNESOTA, DESCRIBED AS
FOLLOWS;

LOTS NUMBERED TWENTY (20), TWENTY-ONE (21) AND TWENTY-TWO (22) IN AUDITOR’S PLAT
NO. 20 OF SOUTH % OF NORTHEAST % OF SOUTHEAST %; SOUTHEAST % OF SOUTHEAST % OF
SECTION 27, NORTHEAST % of NORTHEAST % OF SECTION 34, ALL IN TOWNSHIP 49 NORTH,
RANGE 15 WEST OF THE FOURTH FRINCIPAL MERIDIAN.

C-6
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Linde Price
d//a Connexion Technologies Capilo] Infrastrocture, LLC
111 Corning Road, Suitc 250 d/b/e Connexior Technologles
Cary, NC 27518 {11 Corning Road, Suite 250
Cary, NC 27518
EASEMENT AND MEMORANDUM OF AGREEMENT
STATE OF MINNESOTA
COUNTY OF OLMSTED

1. Grant of Easement. In consideration of $10.00, and for other good and valusble consideration
the receipt and sufficiency of which are acknowledged, and in consideration of Capitol Infrastructure,
LLC (“CrI”), a North Carolina limited liability company, having entered into a Master Commmunity
Infrastructure Agreement with Grentor dated 2010 (the “Agreement”), the undersigned
(“Grantor”) grants to CI, its successors and assigns and their designees and licensces (together,
“Grantee™), subject to eny prior easements, covenants, restrictions, liens and other items of record, an
easement on Grantor's property commonly known as Parkside Mobile Home Park and as déscribed in
the attached Attachment I to this Agreement (the “Property”) as follows:

2. Definitions, The following definitions shall apply:

Multi-Channel Video Services, “Multi-Channel Video Services” means the package of multi-channel
cable television and other video-and/or-sound services, provided over the Infrastructure (e.g., the basic,
premium, and pay-per-view services, whether analog or digital) offered by multi-channel video service
providers generally to customers in the area where the Property is located (the “Area”). Multi-channel
video services include, without limitation, video and sound services offered by any and all direct
broadcast video providers, two examples of which are Direct TV and Dish Networis.

Voice Services. “Voice Services” means local voice telecommunications services, delivered within the
Property in whole or in part vie wired or cable transmission, provided by local exchange carriers (LECs)
or competitive local exchange carriers (CLECs), as well as long distance voice telecommunications
services provided by interexchange carriers (IXCs), or by resellers of the same, Voice Services may
include voice aver internet protocol (“VOIP™). Voice Services shall not include voice telecommunications
services, delivered wirclessly including, without limitation, by cellular or other wireless transmission or
other technological advances thereof,

EXHIBIT
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Data Services. “Data Services” means data transmission, inctuding but not limited to connectivity with
the intemet using internet protocol (IP) or the equivalent or successor protocol via wired Ethernet,
wireless (802.11) transmission or other transmission media or protocol.

Infrastructure. “Infrastructure” means internal (other than within a single family detached home or
town house, manufactured home or community building) and external wiring, cables, poles, conduits,
molding, pipes, antennas, transmitters, receivers, servers, switch equipment, software, edge cquipment,
central processing units, audio, video or information servers, satellite earth stations, electrical
connections, one or more equipment rooms and/or equipment cabinets with space sufficient for the
installation, operation and maintenance of equipment room or equipment cabinet equipment and
termination of transmission lines, and other facilities and equipment for the provision and delivery of
Services,

Services. “Services” means the Multi-Channel Video Services, Voice Services and Data Services, each
as more particularly defined above.

3. Blanket Easement. Grantes, its successors, assigns, designees and licensees is hereby granted
and shall retain an casement on, over, under and through all of the Property to (i) sell, market and provide
Servicespand (ii) design, construct, install, operate, market, maintain, upgrade, repair, replace, access and
remove Infrastructure to provide Services, Subject to applicable law and subject to the provisions of
Section 6 relating to Grantee’s obligation to make certain easements available to regulated public utilities
and public franchise video providers, during the term of the Agreement, Grentor shall not grant any other
provider of Services other than Grantee the right to provide Services within the Property. Subject to
applicable law, no Infrastructure installed by or on behalf of Grantes may be used by any other party
without the express written permission of Grantee, which permission may be withheld for any reason.
Grantee's easement rights set forth herein shall include, without limitation, the right to transmit signals
related to the provision of Services over the Infrastructure to serve residents of other properties within the
Property. Notwithstanding the foregoing, Grantee shall only be permiited the right to install
Infrastructure in areas approved by Grantor in accordance with the terms of a development plan prepared
by Grantee and approved by Grantor (the “Development Plan™) and following the installation of the
Infrastructure in accordance with the Development Plan, Grantee shall net be permitted to relocate any
‘such Infrastructure without Grantor’s prior written consent. All specifications of all Infrastructure
including, without limitation, above-ground equipment and all underground Utility Lines shall be
installed only in accordance with plans and specifications approved by Grantor including, without
limitation, the materials, colors and other characteristics of any above-ground equipment and in all events,
all Utility Lines shall be underground. All work performed on the Infrastructure shall be performed in
compliance with all laws and regulations and Grantee shall be solely responsible to obtain all necessary
permits and approvals to install Infrastructure and shall pay ell costs and expenses with respect to the
construction and subsequent maintenance, relocation or abandonment of the Infrastructure. Except in the
case of usual and customary maintenance not involving trenching or digging or in the case of an
emergency where such work may be initiated with reasonabie notice, Grantee shall provide Grantor with
at Jeast fifteen (15) days prior written notice before commencement of any work on any Infrastructure, In
the event that Grantee fails to perform its obligations under this Easement, Grantor shall have the right to
complete any work required to be completed by Grantee &t Grantee’s sole cost and expense, and Grantee
shall reimburse Grantor within thirty (30) days afier written request therefor for all reasonable amounts
incurred by Grantor. Grantor shall have the right to relocate all Infrastructure upon thirty (30) days prior
written notice to Grantee, provided that such relocation shall not materially interfere with or diminish the
service provided by Grantee, Grantee effirmatively undertakes to perform any installations, maintenance,
repairs, replacements, operations or other work performed on the Property in accordance with the terms of
this Agreement (collectively, the “Activities”) in a good and workmanlike manner. Any Activities
undertaken by Grantee shall not unreasonably restrict or prohibit or in any manner prevent ingress or

2
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egress to the Property or unreasonably interfere with parking, loading or entry into any buildings or
manufactured homes located on the Property, Grantee shall take ell reasonably necessary steps to
minimize the impact of the Activities on the use and enjoyment of the Property, Grantee agrees that
whenever Grantee, its employees, agents or representatives shall enter the Property, Grantee shall, at its
sole cost and expense, promptly commence such Activities diligently proceed with the Activities and,
upon completion of such Activities, fully restore the Property to the condition existing prior to such entry
and upon completion of any Activities, all distarbed soil shall be resodded and not reseeded. All work to
be completed by Grantee or its agents hereunder shall be completed pursuant to and in accordance with
all necessary licenses and permits which Grantee shall obtain at its sole cost and expense. Such work
shall conform to all applicable statutes, ordinances, regulations and codes and to the requirements of all
other regulatory authorities. Grantee agrees not to permit liens to be filed anising out of the Activities,
Grantee shall, within thirty (30) days after receiving notice of any such lien, discharge such lien either by
payment of the indebtedness due to the lien claimant or by filing a bond (as provided by statute) as
security therefor. In the event Grantee shall fail to discharge or bond over such lien within said thirty (30)
day period, Grantor shall have the right to procure such discharge and Grantee shall pay the costs incurred
by Grantor and shall reimburse to Grantor its reasonable other costs and expenses incurred in connection
therewith upon written request therefor. Prior to the commencement of any Activities, Grantee shall
farnish Grantor with a certificate of insurance evidencing all insurance required to be obtained pursuant to
terms of the Agreement and naming Grantor as an additional insured. Grantee shall indernnify, defend
and hold Grantor harmless for any and all damages, liebilities, claims, costs or expenses, including
reasonable attorneys’ fees, court costs and legal expenses, incurred by and/or suffered by Grantor
resulting from Grantee’s, or its agent’s, use of the easements granted under this Easement.

4. Fixtures. Infrastructure shall not be deemed to be affixed to or a fixture of the Property,

s, Other Easements; Term of Easements, Grantor reserves-the right to grant other easements on
the Property not in conflict with Grantee’s rights set forth herein, but Grantor will not allow such other
eascments 10 cause unreasonable interference with the easement granted to Grantee herein, Neitber
Grantor nor any Owner of any portion of the Property (referred to individually herein as an “Owner”, and
collectively as the “Owners”) shall take any action with respect to the easements granted to Grantee
herein that would unreasonsbly interfere or be inconsistent with the use of the easement by Grantee for
the purposes named herein.

Grantee will have and hold the easements on the Property granted during the term of the Agreement and
during such term, subject to applicable law, the casements shall be exclusive to Grantee, and this
Easement shall automatically expire and terminate upon the expirstion or termination of the Agreement
and Grantor shall be permitted to record an affidavit against the Property certifying that such easement
has been terminated which will be satisfactory evidence that this Easement has been terminated. In
addition to the foregoing, upon request, Grantee shall be required to cxecute such remsonable
documentation as Grantor may request to evidence the termination of the Easement. Upon the expiration
of the Agreement, Grantee shall have a period of six (6) months to remove the Infrastructure installed by
Grantee. Following such removal, Grantee shall return the surface of the Property to substantially the
same condition as existed prior to Grantee’s work. Any Infrastructure installed by Grantee that is not
removed within such six (6) month period shall be dzemed to have been abandoned by Grantee,

These easements and other rights granted to Grantee hereunder run with the title to the Property for the
time set forth in this Section § and are binding on Grantor, its successors and assigns and on all
subsequent Owners of the Property or portions thereof acquired directly or indirectly from Grantor, as
well as on others who may claim an interest in all or a portion of the Property.

6. Access by Public Utilities and Franchise Video Providers. Notwithstanding any provision of
this-Agreement and Memorandum of Agrcement to the contrary, if a Resident within the Property enters-

3
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into a valid bona fide service agreement with a franchise video provider or public utility in the state in
which the Property is located with respect to regulated video or voice services, respectively, as the case
may be, Grantes will, upon request by such Resident, public utility, or regulated service provider, and
subject to Grantee receiving reasonable compensation therefore (to the extent that Grantee is permitted by
law to charge such reasonable compensation), grant limited non-Infrastructure non-exclusive easement
access rights to the Property to such public utility or franchise video provider sufficient to enable such
provider to provide the regulated service to the end user on the Property during the term of such service
agreement, such rights to be consistent with the provisions of Section 5 above.

7. Memorandum of Agreement, In addition to the rights granted above, the Agreement grants to
Grantee certain rights to market and to designate providers of Services to Residents of the Property.

[Signature page to follow]
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IN WITNESS WHEREOF, Grantor has executed (bis Easement and Memorandum of
Agreement on the date stated following its signature below,

OWNER:
MOBILE ESTATES, LLC
n Michigan limited liability company

C:./’? f“:/') 4/ ﬁ

//,'( [ Y

By: il R
{ my e ,{)ﬂ&’ /{m«wf{/_—(Name)
e (Title)
DATE: T for .2010
Sipfied, sealed and deliveged in the presence of!
Witness | Sipnature Witness 1 Print Name;
v'/;; 2 - u‘/' (.: Ry (/f). o ANy ’./2' vt (g
Wiiness 2 Signature Witness 2 Print Name:
ACKNOWI.EDGMENT
STATE OF :m@%uz
COUNTY OF _ Qalland
L | V'ar\ . a Notwy Public of County and State
aforementionuil,  do hereby  certity  that (1@3 ks Lo Altl . known to me to be the
CFo of Mobile I'states, LLC, & Michigan limited liability company, personally

appeared before me this day and acknowledged the due execution of the foregoing instrument on behalf
of that company.

Witness my hand and seal this__[2th _ day of g% , 2010,
Notary Public: (;{uj.‘ b}

'-‘o
. ; LN ;
My Comumission Expives: 2. .7. Zof1 sz‘ev.\ e
'Q"W.."D\‘(CX R
M‘ o

"’*Imnmu“‘

l:\oﬂ\rﬁ th fiu Crendy o Duledpnsd
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Attachment I to Easement and Memorandum of Agreement

Legal Description of the Property

Aanl propany in the Gounty of Olmwted, Sists of Mimnasota, desoribec Be folowe:

Agsurming the Norh sndd Buulh Quadtar ine of Badtian 7, Township 108 Morth, Fange 13 Wosl to bo #
dus North and South 1ine and vomnencing at the cenlar of Section 7 in the atorseaid Township and
fange and runaing thonce Easl slong the Narth ine of the 8B 1/4 of sald Seolion g distence of 383.45
feal 10 the conlor ol & Township oad, thenee dua South along the contew of sald Township road &
distance o1 1,301.28 fosl o the Northeastedy righi-olvway Ene of the old Rochestsr and Marion Foad,
then siong said right-of-way fine Nosth 88 dagrecs 34 minutss Wast a dislance of 478.17 tesl o the Weal
%1a of saki SE 174, then dua South @ diniznca of 39,65 iged 1o thes centar of the old Roctiostor snd Maricn
Avad, thenos North 58 dagreen 34 minutes Wost & distance of 43,15 fest slong the center of the old
Roohesier and Marion Road ia o polnt which i3 38 teel Woul of 1he Eaet Une of tha SW 1/4 ol sl
Gection; rurning thenue Nor @ distance of 458,55 te#! 10 & paint wiich ie 249.58 feal South of T Norh
inw of salg W 1M of 1ald Baoton, thonoe duo West g islance of 24D.0 loat, thance due North &
disiance of 349.55 toat 10 the Noith line of tho SW 124 of sald Sestion, thenve Easl slang the North fine o
sakd BW 124  cistanes of 27385 fest 10 1ha piace of boglnning:

Excapling fhere tram w stsament over U Enatedy 33 feol themo! for raad g&rpom wvd niso exospiing
a0 SALAENE [OF rondnly pumdKod 1o the East 38 fasl of hal pan of ma 1/4 of aald Saciian fing
oty of tho center [Ine of the ald Rocheater and Marion Road snd South of @ line lying 349.68 fooet Seut
of the North kne of salf SN 1/4 of sald Sedcthon, mare particutarly dasaribed sa follows:

Part ol the SE 1/4 and part of the §W 1/4 of Secliva 7, Townadip 106 North, Range 13 Woest of the Fith
Prinolpal Mardian, described by msies and bounds &3 lollows: Beginning st the cemer of sakd Sedlion 7,
thanco Enst alonp ta Nodh line of sald SE 1/4 368,37 tewl o the center of 8 iownehip roed, thanoe South
siohy the oentes of sekl rond 1040.75 iest pareliai with the Woat I1ne of asld BE 1/4 1o tha northasserly

al way iing ¢l the oid Rochestsr ent Marion Road, thence Narthwost plong sald right-ol-eay af an
anpie of B0 degrean 41 minules 13 seconts from the st described course 472,24 feat to tha Wasl line of
sald 9B 1M, thente South wlong the aski Wamt line 42.65 [eet 1o te oonier of aoid road, hence
Narthveost slang the center of said rord al an angle of 60 degrogs 41 minutes 13 soconds trom the lasl
deseribed course 40,63 1601 1o & point which ie 38 fest Wast of the East (ine of tho saki BW 124, thenca
North 456,52 {s9] parlie) with the Eaal ine of the said SW 1/4 1o & point whiah ia 340, 55 toeel South of tho
North Ine of the wald SW 1A, thwoe Waet 240.00 lesl peraliel with e Nosth ine of the sald BY 1/4,
hance Norh 340,08 teat to the Narth ling of gaXi BW 1/4, ihance Eazt giong ho saki North ling 278,00
foel 1 the point of topinning. Subléct 1@ & sngsmeni Ovie e Hastsaly 33 et Inerecl, v over
the East 38 fead af the aaki SW 174 lying Nosth o the centarine of the o'd Roohsetor and Mardon Road
andd South ol a fing lying 349.58 faot South of the Narth (ing of tha aaid 5W 14,

Also, part of tha HE 1/4 of Seotlon 7, Townahlp 108 North, Raage 13 Weat of the Filth Principal Markflan,
deapribnd as baginnng sl the cantsr ot sald Beation 7, tenoe Eost povig the South ne of the said NE
1/4 800,00 faal, thapce North paralial with the Wost Eine of the eaid NE 1/4 £20.00 feat, thance Was)
$90.00 faot o Lhe Weat ing of the xald NE 1/4, thenca South 220.00 {sat 10 the polnt of baghning,
excepling theretrom tha Easlady 624,03 feal, Bubjct 10 8 North-South Township rosd anyemont, 1he
canarine of which nuens 385.37 1a9) Eaet of the West iine of the cals NE 14,

Also, pait of the NE M4 of Section 7, Township 108 Narth, Rango 13 Weel of tho Filth Pr | Maridlan,
desoibad ag commancing at the center of sakd Secllan 7, thenca North along the Wast ine of the sald NB
1r4 220,00 feat 10 the point of beginning, thenoe North slong the 1ald Waost ine 73.33 (aot, thenoa Easl
pacaial with the South Boe of the sald NE 1/4 385,97 1eet 1o the conter of the townshit road, iharias South
7333 1set along (e conter of said rond, thence was! 386,37 feet (0 the point of baginnkg.

Bubject 10 A raatwRY sasamont over the Eaw( 33 lest theraot,

Page 7 of 27
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EXHIBIT “B"
DEVELOPMENT PLAN

(Attached)
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September 14, 2010.

Charter

Attention: loe Geroux
4670 E Fulton, #102
Ada, M1 49301

Re: Parkside Moblle Home Park
2315 parklone SE
Rochester, MN 55903

Dear Joe Geroux:

This letter is to advise you that Riverstone Communitles, LLC has entered into an agreement
with Connexion Technologles {Connexion) to commence upgrades to the telecommunications
system and to coordinate and provision telecommunication services by all providers on the
above-referenced property. With this agreement, Connexion Technologies has acquired
specific rights and now acts on bebhalf of Riverstone Communities, LLC.

| look forward to hearing news of your discussion with Connexion Technologies soon as it
relates to providing services to the residents of our property. please do not hesltate to contact
me If you have further questions.

Sincerely,
Gary Dabkowski
Chlef Financial Officer

EXHIBIT

O

i



CASE 0:11-cv-00199-PJS -SER Document 1-2 Filed 01/26/11 Page 14 of 27

September 16, 2010

Charter

Attention: Joe Geroux
4670 E Fulton, #102
Ada, MI 49301

Re; Parkside Mobile Home Park
2315 Parklane SE
Rochester, MN 55903

Dear Joe Geroux:

This letter is to advise you that Riverstone Communities, LLC (“Owner”), has entered into
an agreement with Connexion Technologies (Connexion) to commence upgrades to the
telecommunications system at Parkside Mobile Home Park to provide their residents with
a state-of-the-art voice, video and data system. Currently your company is providing
services to the residents at Parkside Mobile Home Park. I would like to extend an
invitation for you to remain on the property and continue providing services to the
residents by partnering with Connexion.

This is where you can continue to play a vital role at Parkside Mobile Home Park.
Currently, Connexion partners with many service providers across the country through a
variety of “cutting-edge” telecommunication products and solutions. All providers of
Connexion are committed to excellence in customer service and continued focus on
innovative new products. Through your continued commitment to the Owner, I know that
you will be an asset to Connexion in the delivery of services to community residents.

Our agreement with Riverstone Communities, LLC prohibits the utilization of the owner’s
wiring by providers other than those designated by Connexion. Therefore, it’s important
that your company partner with Connexion Technologies to remain on the property.
Should you desire to continue providing services to the residents, please contact me within
20 days from the date of this letter to discuss the options available for you to remain on
this property. I can be reached by either phone (919-535-7369)or email

(james. graney @cnxntech.com).

If your company chooses not to remain on the property or fails to contact me within 20
days, this letter is formal notice for your company to cease and terminate all services
within 60 days of the date of this letter, In addition, your company will have up to 90 days
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after the date of this letter to remove its distribution systems from the property. Please be
advised that Riverstone Communities, LLC or the property residents own the
infrastructure located on or within the residential units on the property (with the possible
exception of your customer premises equipment being leased to the resident), and we will
appreciate your company not disturbing the aforementioned infrastructure during the
removal of your distribution systems. After this 90 day period, we will consider any of
your distribution systems left on the property to have been abandoned. We do expect your
company to repair any damage caused upon removal of your equipment and systems.

I look forward to hearing from you to discuss the opportunity to continue providing .
services to the community. Please do not hesitate to contact me if you have further
questions.

Sincerely, M

James P, Graney
Vice President
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September 21, 2010

Charter

Attention: Joe Geroux
4670 E Fulton St, #102
Ada, Mi 49301

Re: Pleasant View Mobile Home Park
9428 Grand Ave
Duluth, MN 55808

Dear Joe Geroux;

This letter Is to advise you that Riverstone Communitias, LLC has entered Into an agreement

with Connexion Technologles (Connexion) to commence upgrades to the telecommunications

system and to coordinate and provision telecommunication services by all providers on the
above-referenced property. With this agreement, Connexion Technologies has acquired
specific rights and now acts on behalf of Riverstone Communitles, LLC,

| look forward to hearing news of your discussion with Connexion Technologies soon as it

relates to providing services to the residents of our property. Please do not hesitate to contact

me If you have further quéstions.

Sincerely,

o AL

Gary Dabkowskl
Chief Financial Officer

EXHIBIT
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September 23, 2010

Charter

Attention: Joe Geroux
4670 E Fulton St, #102
Ada, MI 49301

Re: Pleasant View Mobile Home Park
9428 Grand Ave
Duluth, MN 55808

Dear Joe Geroux:

This letter is to advise you that Riverstone Communities, LLC (“Owner”), has entered into
an agreement with Connexion Technologies (Connexion) to commence upgrades to the
telecommunications system at Pleasant View Mobile Home Park to provide their
residents with a state-of-the-att voice, video and data system. Currently your company is
providing services to the residents at Pleasant View Mobile Home Park. 1 would like to
extend an invitation for you to remain on the property and continue providing services to
the residents by partnering with Connexion.

This is where you can continue to play a vital role at Pleasant View Mobile Home Park.
Currently, Connexion partners with many service providers across the country through a
variety of “cutting-edge” telecommunication products and solutions. All providers of
Connexion are committed to excellence in customer service and continued focus on
innovative new products, Through your continued commitment to the Owner, I know that
you will be an assét to Connexion in the delivery of services to community residents,

J
Our agreement with Riverstone Communities, LLC prohibits the utilization of the owner’s
wiring by providers other than those designated by Connexion. Therefore, it's important
that your company partner with Connexion Technologies to remain on the property.
Should you desire to continue providing services to the residents, please contact me within
20 days from the date of this letter to discuss the options available for you to remain on
this property. I can be reached by either phone (919-535-7369) or email

(james. graney @cnxntech.com

If your company chooses not to remain on the property or fails to contact me within 20
days, this Jetter is formal notice for your company to cease and terminate all services
within 60 days of the date of this letter. In addition, your company will have up to 90 days
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after the date of this letter to remove its distribution systems from the property. Please be
advised that Riverstone Communities, LLC or the property residents own the
infrastructure located on or within the residential units on the property (with the possible
exception of your customer premises equipment being leased to the resident), and we will
appreciate your company not disturbing the aforementioned infrastructure during the
removal of your distribution systems. After this 90 day period, we will consider any of
your distribution systems left on the property to have been abandoned. We do expect your
company to repair any damage caused upon removal of your equipment and systems.

1 look forward to hearing from you to discuss the opportunity to continue providing °
services to the community. Please do not hesitate to contact me if you have further
questions.

James-P. Graney
Vice President
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