500 10S CENTER GREGORY R, MERZ

80 SOUTH EIGHTH STREET ATTORNEY
MINNEAPOLIS, MN 55402 DIRECT DIAL (612) 632-3257
PLANT MAIN: 612.632.3000 DIRECT FAX (612) 632-4257
MOOTY FAX: 612.632.4444 GREGORY.MERZ@GPMLAW.COM
October §, 2013
Dr. Burl W. Haar Via: E-File

Minnesota Public Utilities Commission
350 Metro Square Building

121 Seventh Place East

St. Paul, MN 55101-2147

Re:  In the Matter of the Farmers Mutual Telephone Company Complaint Against Frontier
Communications of Minnesota, Inc. re Early Termination Fees

Dear Dr. Haar:

I am enclosing with this letter, on behalf of Farmers Mutual Telephone Company, as an
initial filing a Verified Complaint and Request for Temporary Relief and Certificate of Service.

Please don’t hesitate me if you have any questions. Thank you for your assistance in this
matter.

GRM/akm
Enclosures
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STATE OF MINNESOTA
BEFORE THE MINNESOTA PUBLIC UTILITIES COMMISSION

Beverly Jones Heydinger Chair
David C. Boyd Commissioner
Nancy Lang Commissioner
J. Dennis O’Brien Commissioner
Betsy Wergin Commissioner
In the Matter of the Farmers Mutual Telephone Company Docket No.

Complaint Against Frontier Communications of
Minnesota, Inc. re Early Termination Fees
CERTIFICATE OF SERVICE

I, Amy K. Milbradt, hereby certify that I have this day, served copies of the Verified
Complaint and Request for Temporary Relief upon the person(s) listed below:

Kevin Saville Assistant Attorney General
Frontier Communications of Minnesota, Inc. Office of the Attorney General
2378 Wilshire Blvd. Residential Ultilities Division
Mound, Minnesota 55364 1400 Bremer Tower

445 Minnesota Street
St. Paul, MN 5510t

Linda Jensen

Office of the Attorney General
Department of Commerce
1800 Bremer Tower

445 Minnesota Street

St. Paul, MN 55101

by depositing a true and correct copy thereof properly enveloped with postage paid in the United
States Mail at Minneapolis, Minnesota.

Dated this 8th day of October, 2013.

o K dbrad A

Amy K. Milbradt

GP:3518507 v1



STATE OF MINNESOTA
BEFORE THE
MINNESOTA PUBLIC UTILITIES COMMISSION

Beverly Jones Heydinger Chair
David C. Boyd Commissioner
Nancy Lang Commissioner
J. Dennis O’Brien Commissioner
Betsy Wergin Commissioner
In The Matter Of The Farmers Mutual Telephone Docket No.

Company Complaint Against Frontier Communications of
Minnesota, Inc. re Early Termination Fees
VERIFIED COMPLAINT AND REQUEST FOR TEMPORARY RELIEF
INTRODUCTION
Farmers Mutual Telephone Company (“Farmers”) submits this Verified Complaint and
Request for Temporary Relief regarding the anticompetitive and unreasonable business practices
of Frontier Communications of Minnesota, Inc. (“Frontier”), specifically, Frontier’s
inappropriate imposition of early termination fees and use of automatic renewal of contract terms
without first obtaining informed customer consent. Frontier’s use of these practices on existing
and prospective customers has interfered with those customers’ ability to exercise their choice of
provider of telecommunications services and have created a barrier to Farmers’ ability to
effectively compete.
PARTIES
1. Farmers is a competitive local exchange carrier operating pursuant to a certificate
of authority from the Minnesota Public Utilities Commission (“Commission”) and is a

“telecommunications carrier” under Minn. Stat. §237.01, subd. 6.



2. Farmers is represented in this proceeding by its attorney:
Gregory R. Merz
Gray, Plant, Mooty, Mooty, Bennett, P.A.
500 IDS Center
80 South Eighth Street
Minneapolis, MN 55402
(612) 632-3257 (telephone)
(612) 632-4257 (facsimile)

3. Frontier is an Independent Local Exchange Carrier that is regulated by the
Commission under Minn. Stat. ch. 237 as a “telephone company.”

4, Upon information and belief, Frontier is represented in this proceeding by its
attorney:

Kevin Saville
Frontier Communications of Minnesota, Inc.
2378 Wilshire Blvd.
Mound, MN 55364
JURISDICTION

5. Pursuant to Minn. Stat. §237.081, the Commission has authority to investigate
whenever it “believes that a service is inadequate or cannot be obtained or that an investigation
of any matter relating to any telephone service should for any reason be made.”

6. Upon a complaint made against a telephone company by any other provider of
telephone service that “any rates, tolls, tariffs, charges, or schedules, or any regulation,
measurement, practice, act, or omission affecting or relating to the production, transmission,
delivery, or furnishing of telephone service or any service in connection with telephone service is
in any respect unreasonable, insufficient, or unjustly discriminatory, or that any service is

inadequate or cannot be obtained,” the Commission shall investigate the matters raised by the

complaint.



ALLEGATIONS OF UNREASONABLE PRACTICES

7. Farmers provides competitive telecommunications services in a number
exchanges where Frontier is the incumbent local exchange carrier.

8. Frontier routinely imposes early termination fees' (“ETFs”) on its former
customers for: 1) local telephone service; and 2) high speed internet service. Attachment 1
reflects one former customer’s invoice upon porting away from Frontier.

9. Frontier relies on purported service contracts with customers as the basis for
imposing these ETF charges. Frontier also relies on claimed “automatic renewal” of contracts,
which, together with ETFs, have the effect of locking customers in to continuing to receive
Frontier service and preventing customers from exercising choice in their selection of a provider
of telecommunications services.

10. When former Frontier customers balk at paying ETFs pursuant to a contract they

did not know existed, Frontier eventually turns the matter over to a collection agency (see

Attachment 2).

11.  Farmers has over fifty (50+) customers who have been charged ETFs from
Frontier.

12. Generally, these customers do not recall entering into a contract, or if a contract

had been entered into, they were not aware that the contract automatically renewed at the end of
the initial and subsequent contract terms, extending the imposition of ETFs.
13. When Frontier customers have contacted Frontier disputing the existence of a

contract and objecting to the imposition of ETFs, Frontier has routinely refused to produce a

! Frontier invoices refer to these fees as “Loyalty Term Fees” or “EDLP Penalty Fees”

3



signed copy of the contract or a transcript of the sales call evidencing the customer’s informed
acceptance of the terms. Frontier’s invoices refer customers to the Frontier website.

14. Frontier’s practices have been the subject of regulatory scrutiny elsewhere. In
particular, four years ago, the New York Attorney General’s office found Frontier had not
spelled out the existence of early termination fees and contract renewals to its customers, and as
a result required Frontier to refund these fees to New York customers.”

15. Farmers contacted the Department of Commerce (“DOC”) in an effort to resolve
this matter informally. While the DOC’s informal contacts with Frontier resulted in adjustments
to a handful of customers’ bills, Frontier was unwilling, on an informal basis, the DOC’s
expressed concerns with respect to the majority of the impacted customers.

16. Despite the fact that these customers had already unsuccessfully contacted
Frontier to dispute these charges, in some cases repeatedly, Frontier’s proposed “resolution” was
that each customer would best be served by contacting Frontier’s service representatives directly
to discuss the specific circumstances of his or her situation.

17. Frontier’s proposed resolution is inadequate.

18. Frontier’s unreasonable conduct, as described in this complaint, is ongoing, to the
substantial detriment of Minnesota consumers and competition. Accordingly, action by this

Commission is necessary.

*NY AG’s Office Requires Frontier to Refund ETFs: http://www.ag.ny.gov/press-
release/attorney-general-cuomos-office-requires-rochesters-frontier-communications-refund
(See Attachment 3)



RELIEF SOUGHT

Farmers requests that the Commission:

1. Commence an investigation into Frontier’s use of ETFs and automatic contract
renewals;
2. Grant temporary relief enjoining Frontier from further efforts to collect ETFs

from its former customers pending a completion of the Commission’s investigation;
3. Based upon the record developed through its investigation, grant appropriate
relief, including but not limited to:

a. Requiring Frontier, upon request, to produce a copy of the signed contract
authorizing the imposition of an ETF as well as setting forth all terms, conditions, and
circumstances under which the ETF applies, or, absent a signed contract, requiring
Frontier to produce a recording of the sales discussion wherein the terms relating to ETFs
are explained to, and agreed upon by, the customer;

b. Requiring Frontier to refund any ETF charged to any customer for whom
Frontier is unable to produce either a signed contract or recorded sales call authorizing
the imposition of an ETF,

c. Requiring Frontier, upon request, to produce documentation that any terms
and conditions regarding automatic contract renewal — including any term relating to the
application of ETFs during any renewal term, were explained to, and agreed upon by, the
customer;

d. Ordering such other and further relief as may be supported by the record.



OUbv ¢

Dated: Se T ,2013
' GRAY, PLANT, MOOTY,
OOTY & BENNETT

By: )

pandl

Grggory R.Nerz / L

ay, Plant, Mooty, Mooty & Bennett, P.A.
500 IDS Center
80 South Eighth Street
Minneapolis, MN 55402-3796
(612) 632-3257 (phone)
(612) 632-4257 (fax)

ATTORNEYS FOR FARMERS MUTUAL
TELEPHONE COMPANY
YERIFICATION

I, Kevin Beyer, General Manager of Farmers Mutual Telephone Company, state that I
have first-hand knowledge of the matters set forth above and hereby verify, under penalty of
perjury, that, to the best of my knowledge and belief, all of the allegations and statements

contained herein are true and correct.

2,
Dated: r/ﬂ"&&/ ZO/} /%;/é/l—\
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P EE b 5“; %;‘ > Date of Bill 4/16/13
EANE O Account Number
Cammunk:ationa
CURRENT BILLING SUMMARY CUSTOMER TALK
Local Service fiom O4/18/13 to OW16/13
aty Description G charge « :
rm?xf?:;mm.m3 FREE .00 Effective April 1, 2013, the Federsl Universal Service Fund

Prorated Charges-Dotailed Balow 5,340

Federal Tax O3CR

Fadaral USF Recovery Charge JJ4CR

FCA Long Distance - Faderal USF Surcharge . OBCR

W State Sales Tax .38CR
Total Basic Charges 30700
optional Services

Frontier Mail - Standard .00

Proratad Charges-Detailed Bolov 192.27

UK State 53les Tax -Q8CcH
Total optiondl Services 192.21
Tell/0ther

Prorated Charges-Detailed Below 50.00
Total Toll/Other . 80.00

TOTAL 23624

(USF) Surcharge applled to cortaln seivicas Is dacreasing
1 15.5%. The USF is crifical %o keeping service affordable
in rural marksts and provides discounts on
communications servioes purchased by schools, ibraries
ond neal health cars providers. USF funds allow Frondier
o continus 0 invest in high-cost arsas bringing advancod
servicas to our customers.

i you have Frontier a8 your long distance carrier, the Long
Distance Federa) USF Surcharge Is aiso docreasing to
15.5%.

Frontier is providing Hioh-Sneed Intemel Service to iis end
mmmﬂib&nﬁrmwm
mmnwjmmmm in the past,
Fronter fiod this infotmation with he Federal
Communications Commission (FCC). As a result of recent
FCC nifings, we are now providing High-Speed Intemet
service per these Terms and Condifors, I you have any

** ACCOUNT ACTIVITY ** questions, ploase cali the customaer service number on
Gty ODescription order Nusber Effective Datee your b,
rreretod

w'f
1::: s Ene] Proratod Charges

Torm DP EDLP Tarm Panalty

Fedaral Sub Tgngn HS EDLP Term Par}alty
High Speed I
SESB87 High Speed Internet Gatoway Modem
086271882 4/12 4/18 . 93CR
320/780-4488 Subtotel 238,03

Subtotal  236.93

PROMOTION 4/168 5/158
PROMOTION 4/16 &5/15

08 00 O LB 0O



— Page 3 of3
)-n'h er b 412013

Account Number G

Ry Communications
CURRENT BILLING SUMMARY CUSTOMER TALK
Local Service from 0420/13 to 05/19/13
Gty Description O Charge
Basic Charges . ,
TumTiki (tmtiki.com) FREE .00 Effactive m 1, 2013. the Federal Universal Service F}md
Prorated Charges-Detailed Below 1.21CR {USF) Surcharge apptied to cerain services is decreasing
Federal Tax ,03CR to 15.5%. The USF is critical 1 keeping servica affordable
Fﬁd;"ll Ug Racovery Charge .07CR in rural markets and provides discounts on
WN State Sales Tax .08CR :
20CR communications services purchased by schoocls, libraries
Total Basic Charges 1 and rural heaith care providers. USF tunds aliow Frontier
optional Services to continue 1o Invest in high-cost areas bringing advanced
Frontier Mail - Standard .00 sorvices to our customers.
Prorated Charges-Detailed Below 197.00
Total Optional Services 197.00 }f you have Frontier as your long distance carier, the Long
Distance Federal USF Surchargs is also decreasing to
TOTAL 195.61 16.5%.
** ACCOUNT ACTIVITY **
oty Description Order Nusber Effective Dates
Prarstiod Charges
WEI Loyalty Yerm Fee PROMOTION #4/20 5719 200,00
Jslephone Line Maside rorated Charges
coss Recovery Chrge
Foderal Subscriber Life '__'"HSI Lg_!'a_].&[ "r,e_rm”Flge — PROMOTION 4/20 5/19 200.00
Broadbgnd Max 086279150 4/18 4/19 3.00CR
320/508- 7807 Subtetal 195,79
Subtotal 195.79




Attachment 2
Frontier Collection Letter — Due to ETFs

frontier

A Cltizens Communications Comparny

Tuly 16, 2013

SR

Please be advised that your account is seriously past due in the amount of $389.23.

Y our failure to respond to this debt will initiate additional collection proceedings, which may include
referral to an outside collection agency within 10 days of this letter. We may report information about your
account to credit burcaus. Late payments, missed payments, or other defaults on your account may be
reflected in your credit report.

If payment bas been sent, please disregard this letter. If payment has not been sent, we urge you to make
payment in full immediately. To ensure proper credit, please include your account pumber on all
correspondence.

If you need to contact our office, please do so at 800-921-8105, between the hours of 8am through 5pm
local time.

Thank You!
Sincerely,
Frontier =
National Collections Center =
Account Number  CHETTTUTIENNTD =
Past Due Date 07/16/13 =
Final Due Date 07727/13 =
Amount Dug $389.23 =
=
Please detach the payment slip below and include witb your payment in the return =
eavelope provided. Please wrile your account number on your check.
ALLPY L}



Attachment 2



Attachment 2
Frontier Collection Letter — Due to ETFs

frontier ' |

A Cltizens Communicotions Compeny

July 16, 2013

L

Please be advised that your account is seriously past due in the amount of $389.23.

Your failure to respond to this debt will initiate additional collection proceedings, which may include
referral to an outside collection agency within 10 days of this letter. We may report information about your
account to credit bureaus, Late payments, missed payments, or other defaults on your account may be
reflected in your credit report.

If payment has been sent, please disregard this letter. If payment has not been sent, we urge you to make
payment in full immediately. To ensure proper credit, please include your account number on all
correspondence.

If you need to contact our office, please do so at 800-921-8105, between the hours of 8am through 5pm
local time.

Thank You!
Sincerely,
Frontier E
National Collections Center §
Account Number  SEETTTIVINITIUNGD =
Past Due Date 07/16/13 —
Firal Due Date 07127/13 g
Amount Due $389.23 =
=

Please detach the payment slip below and include witb your payment in the return
envelope provided, Please write your acconat number on your check

ALLPW L]



Attachment 3



Attorney General Cuomo's Office Requires Rochester's Frontier Communications To Ref... Page | of 3

Attmm General

. Schneiderman

flome v Media Center ~ Press Releases - October 5th 2009

New York City Press Office: (212) 316-8060

Attorney General Cuomo's Office Requires Rochester's Albany Press Office: (518) 435525
Frontier Communications To Refund Early Termination Fees nyag.pressoffice ag.ny. gov
To Consumers Twitler. @AGSchnewderman

ROCHTESTER, NS (0elober 5 2009 - Atariey Cenesal Sodvew 3 Cuome das anpomiced

sep) with Rochestor-basid Fransier Comammicatoms, ng Featured Video - A.G, Schneiderman
aver s fathuee 1o prapeele gotify conssmers about substantial warly eemimation fees jor its Highlights lnnova.hve Program To
Prevent Prescription Drug Abuse

(hat bus wdfiee hins reached gt ages

NP

Vit By 2009, Albanery General Cupioe’ s Oftice begars jpvest Ny Frontier

Coammsnicntons aned s subsdianes afler receiving dosmns of comuplaintz fram consmiers who

were unexpectedly changed early termination fees,

“Frontier fuiled to spelt aut to s contvaats the oxistence of costly fees.” said Altorney General

Cuamo, “The cotapany i nos fians the isate In providing, written notices of these fevs angd

paying back conisioners wiso were wrangfully charged”
SHARE THIS: 4§ 44
Prontier, loeated on South Clinton Averie in Rochester, provides high speed browdband
Internet service (Fronbseriist) and leeal and long distance Ielephoe servies. Behween January
; - ) Featured Video - A.G. Schneiderman
2007 il September 2008, Froantier sobd Prindles of various ervices under sme-. twos or three ..
! P * Addresses Future Challenges For Civil

Rights Movement At Harlem Community
the levm of the Forum

Vedr agleenients kuown as 'nce Protection Plaos that offered a lower vate than.menth-1o-meonth

service a8 welbas a propise that the subseription ate wotdd not fsereass duris

Plan. However, Frantier chargad carly lesoination fees in consumers who lemunastad a sesvice

hetore the enrd of the term. These fees Opleuilt ranged between $50 and $400, deprending on the

contents aned seraces inctuded i the package

Pl Attorpes General's tovestigation determmned hat conswiners who purchased ve-vear
titislle agrerments were never prosided with weiten vatice of the tern or the oxistenee of s

earky termnaiion foe The imeshgation adso gncevered thit consners were net sotified in 1 heir

sropthiy billing slatement that thetr agreements comtained carly leominaten wevs, Therefon:,

many vobsuinaers Jest lesravd abont Use tee only after they coneelled thett sarviee withi Froutivy SHARE THIS: 4 &
e

and the charge appeared on their final bl

foval feast one iastance, Frontier attomatically re-emmallad a consimer ta & ferrm commitment

atter the fitiat ter exgaved aud therccharead s early termmtion fee when she cancelled after

e it il tormn Press Releases
Through 4 agrecment with Attorney Gereral Cuomo' s Office, Frostier niust pav ap 1 850,000 > 2013
it rofunds and eredits of carh tenniiation tees paid by dligible corsumets whee filisd complarts
prior o Decordier 31, 2068 The caompany das provided the Attemmey Ceoaral’'s Offiee a st of ¥ Januvary
climbie refind and cradil consumers that have been identified, » February

. ) » March
Other consumers wha heliewe they are eligible tor o retund or cradit nray submin o clan te the
Attorney Generat's Office by Mecember 20 which with vview (e claims and et as the final * April
arbiter for ehigibility lov renmbursement Consurmers wishiag to fe a complivint v downlioed @ » May
sl foens Irong www.ag.ny gov Consimen onav aiso calt e Adtores Goveral's Rochone » June
Regretial DNee al 5 130

» July

trovtnt st also jay $55.000 0 fees amd eosts D rogbier wil send weilten pidiees Gl ? August
ctstome iy wlio gabsceribe 1o 10w servives regarding early termins e fees. The company will sat
colfprt amy such toe untif ufter the votiov lus been send, Fronticr nast alsiochide o written » 2012
Bobice of the berm of any serviee apgreement on constutoers menthly Billing datement for any
agreement with an varty ferminalion fee » January

» February
» March
> April

The vase was Handlad by Assistant Aftoraes Geoeeid Beninmin Binee bivder the supervision of

Vssistant Aturney Senesibin-Clarpe of the Bochiester Reelenal Offies Debra Martin

http://www.ag.ny.gov/press-release/attorney-general-cuomos-office-requires-rochesters-fro... 9/26/2013



