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January 3 1, 2014 Eric F. Swanson
Direct Dial: (612) 604-6511

Direct Fax: (612) 604-6811

eswanson(@winthrop.com

VIA E-FILING AND U.S. MAIL

Dr. Burl W. Haar

Executive Secretary

Minnesota Public Utilities Commission
121 East Seventh Place, Suite 350

St. Paul, MN 55101

RE: In the Matter of the Implementation of Solar Energy Standards Pursuant to 2013
Amendments to Minnesota Statutes, Section 216B.1691
MPUC Docket No. E-999/CI-13-542

Dear Dr. Haar:

Enclosed please find Invenergy Solar Development LLC’s Initial Comments in the above-
referenced docket. This document has been filed with the E-Docket system and served on the
attached service list. Also enclosed is our Affidavit of Service.

Very truly yours,

WINTHROP & WEINSTINE, P.A.
/s/ Eric F. Swanson

Eric F. Swanson

Enclosures
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BEFORE THE MINNESOTA PUBLIC UTILITIES COMMISSION
121 Seventh Place East, Suite 350
St. Paul, Minnesota 55101-2147

In the Matter of the Implementation of MPUC Docket No. E-999/CI-13-542
Solar Energy Standards Pursuant to 2013
Amendments to Minnesota Statutes, AFFIDAVIT OF SERVICE

Section 216B.1691

STATE OF MINNESOTA )
COUNTY OF HENNEPIN i >

Mary G. Holly, of the City of Lake Elmo, County of Washington, the State of Minnesota,
being first duly sworn, deposes and says that on the 31* day of January, 2014, she served the
attached Initial Comments of Invenergy Solar Development LLC to all said persons on the
attached Service List, true and correct copies thereof, by e-filing and/or by depositing the same
enclosed in an envelope, postage prepaid in the United States Mail in the post office at

Minneapolis, Minnesota.

/s/ Mary G. Holly
MARY G. HOLLY

Subscribed and sworn to before me this
31% day of January, 2014.

/s/ Jane E. Justice
Notary Public

My Commission Expires: January 31, 2015
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Natalie Mclntire natalie.mcintire@gmail.com [ Wind on the Wires 570 Asbury St Ste 201 Paper Service No SPL_SL_13-
542_Interested Parties
St. Paul,
MN
55104-1850
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David Moeller dmoeller@allete.com Minnesota Power 30 W Superior St Electronic Service No SPL_SL_13-
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Enio Ricci ericci@invenergyllc.com Invenergy LLC 17830 New Hampshire Ave | Paper Service No SPL_SL_13-
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MD
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BEFORE THE MINNESOTA PUBLIC UTILITIES COMMISSION
121 Seventh Place East, Suite 350
St. Paul, Minnesota 55101-2147

Beverly Jones Heydinger Chair

David C. Boyd Commissioner

Nancy Lange Commissioner

J. Dennis O’Brien Commissioner

Betsy Wergin Commissioner
In the Matter of the Implementation of MPUC Docket No. E-999/CI-13-542
Solar Energy Standards Pursuant to 2013
Amendments to Minnesota Statutes, INITIAL COMMENTS OF
Section 216B.1691 INVENERGY SOLAR

DEVELOPMENT LLC

Invenergy Solar Development LLC (“Invenergy”) respectfully files these Initial
Comments in accordance with the Minnesota Public Utilities Commission’s
(“Commission”) December 30, 2013 Notice of Comment Period in the above-captioned
docket. Invenergy appreciates the thoughtful process the Commission has established to
best ensure that Minnesota’s implementation of the State’s new Solar Energy Standard
(“SES”) comports with the broad public interest. Invenergy looks forward to partnering
the Commission and all interested stakeholders so that Minnesota utilities can meet or
exceed the SES in the most cost-effective manner possible for the utilities and their
ratepayers.

Invenergy brings a wealth of experience to this debate. Invenergy and its affiliates
develop, own, and operate power generation facilities across North America and Europe.
The Invenergy companies have a proven track record of establishing and maintaining

longstanding, mutually beneficial relationships with utilities, suppliers, and the



communities in which its projects are located, including here in Minnesota with Xcel and
the Cannon Falls community.

Invenergy and its affiliates have developed over 7,500 MWs of utility-scale
renewable and natural gas-fueled power generation facilities in the United States,
Canada, and Europe. This includes more than 5,700 MWs of projects in operation, with
more than 1,800 MWs under contract or in construction. Invenergy LLC is also North
America's largest independent wind power generation company. Invenergy's senior
executives - each with an average experience of 25 years in energy generation - have
worked together as a core group for over two decades. The company’s expertise includes
a complete range of fully integrated in-house capabilities: Project Development,
Permitting, Transmission, Interconnection, Energy Marketing, Finance, Engineering,
Project Construction, Operations and Maintenance.

Invenergy’s solar operations include the 20 MW Grand Ridge Solar facility in
Illinois. Grand Ridge Solar is contracted on a long-term basis with Commonwealth
Edison. Invenergy has also recently completed two 10 MW solar projects in Ontario and
those projects are now in commercial operation.

With this background and experience, Invenergy responds to the Commission’s
questions, as set forth in its December 30, 2013 Notice, as follows:

1. The Commission determined that the shelf life of a REC is the first year of
generation plus an additional four years. However, a 2013 addition to Minn. Stat.

§ 216B.1691, subd. 2f(f) states: “Notwithstanding any law to the contrary, a solar

renewable energy credit associated with a solar photovoltaic device installed and

generating electricity in Minnesota after August 1, 2013, but before 2020 may be

used to meet the solar energy standard established under this subdivision.”
(Emphasis in original.)



a. Should the Commission clarify that an S-REC that meets the requirements
under subd. 2(f) has no shelf life for purposes of meeting the SES?

RESPONSE: No. However, clarification around how S-RECs are treated following the
2020 SES deadline would be helpful to the industry. It is unclear whether the S-REC
requirement continues into perpetuity, once the standard has been met, or if an S-REC

sunsets at 2020 upon satisfying the SES requirement.

b. Subd. 2(f) is silent on the shelf life of a S-REC that is installed and
generating after August 1, 2013 but before 2020 located outside of
Minnesota. Should the Commission consider clarifying that S-RECs that
meet the timeframe in Subd. 2(f) but are located outside of Minnesota also
have no shelf life? Why or why not?

RESPONSE: Regardless of the Commission’s answer to 1.a., above, the Commission
should draw no distinction between S-RECs related to solar generation located within
Minnesota and S-RECs related to solar generation located outside of Minnesota delivered
to the Midwest Renewable Energy Tracking System (“M-RETS”), similar to RECs under
the Renewable Energy Standard (“RES”). The SES should treat all eligible solar
generation equally and should not ascribe more or less credit to solar generated in
Minnesota or elsewhere within M-RETS.

Further, the SES statute itself draws no distinction based on geographic location of
the solar generation. Minn. Stat. §216B.1691, subd. 2f (a) states:

In addition to the requirements of subdivisions 2a and 2b, each public

utility shall generate or procure sufficient electricity generated by solar

energy to serve its retail electricity customers in Minnesota so that by the

end of 2020, at least 1.5 percent of the utility's total retail electric sales to

retail customers in Minnesota is generated by solar energy (emphasis
added).




Drawing any distinction between in-state and out-of-state solar generation would
not only raise serious legal concerns, due to potential Commerce Clause issues, but
would artificially suppress competition and drive up the cost of SES compliance and
ultimately the cost to ratepayers. Such a SES compliance requirement runs directly
counter to the public interest given that S-RECs delivered to M-RETS, either in
Minnesota or elsewhere, provide the lowest cost alternative for SES compliance and
ultimately for the state’s ratepayers.

2. Minn. Stat. § 216B.1691, subd. 7 states that if the Commission finds
noncompliance, it “may order the electric utility to construct facilities, purchase
energy generated by eligible energy technology, purchase renewable energy
credits, or engage in other activities to achieve compliance. If an electric utility
fails to comply with an order under this subdivision, the commission may impose
a financial penalty on the electric utility in an amount not to exceed the estimated
cost of the electric utility to achieve compliance.” The Commission has received
informal inquiries asking whether this provision also applies to the SES or just the
RES.

a. Should the Commission issue a clarification?

RESPONSE: Yes. The Commission should clarify that this provision applies to the
SES, as provided for in Minn. Stat. §216B.1691, subd. 2f (b). If a utility fails to comply
and is assessed a financial penalty, the funds should be used in a manner that provides
certainty to the solar industry and promotes development of solar resources.

b. If so, does the provision apply to the SES given that the first sentence of
subdivision 7 states that the Commission shall regularly investigate whether
a utility is in compliance with subdivisions 2 and 2a, not 2f? Does the 2013
addition of subd. 2f (b) “The solar energy standard established in this
subdivision is subject to all the provisions of this section governing a
utility’s standard obligation under subdivision 2a” relevant to this question?



RESPONSE: See above. By stating that “all the provisions of this section” that govern

a utility’s standard obligation, the statute extends the Commission’s authority to deal with

non-compliance to the SES as well as the RES.

3. Minn. Stat. § 216B.1691, subd. 2f(g) states that beginning on July 1, 2014 and
each July 1 through 2020, each public utility shall file a report with the
Commission reporting its progress in meeting the SES.

a.

The Commission has already established a biennial process whereby the
Department and others investigate compliance with the RES, and then the
Commission issues a finding on current RES compliance as well as
likelihood of future compliance with the RES. The next biennial process
will start with the filing of information by June 1, 2014. Should the SES be
included in or excluded from this biennial process at this time?

RESPONSE: The SES should be included in the biennial process at this time.

However, the Commission may wish to revisit and modify this process at a later date,

should this approach be determined to be ineffective.

b.

RESPONSE:

What information should be included in utilities’ annual reports on the
SES? In its August 29, 2013 comments in this docket at page 5, the
Department recommended the following: “Reporting could be included
with the utilities annual RES reporting (June 1st for the previous calendar
year), and should include the annual Minnesota retail sales, annual
excluded customer sales, and annual solar generation.” Please comment on
this recommendation.

The utilities’ annual reports should also include, at a minimum,

information to reflecting the location of their solar resources or the generation point of

their S-RECs satisfying the SES on a state level.

C.

Should utilities also be required to list efforts to meet the standard,
obstacles anticipated, and potential solutions to the obstacles, as required
for biennial reports under Minn. Stat. § 216B.1691? Should utilities be
required to comment on the anticipated mix of utility scale versus smaller
solar projects that will be used to meet the standard?

RESPONSE: Invenergy takes no position at this time.



4. Minn. Stat. § 216B.1691, subd. 4(d) states that “The commission shall require all
electric utilities to participate in a commission-approved credit-tracking system or
systems.” Minnesota’s RES applies to 16 utilities. In contrast, Minnesota’s SES
applies to only 4 utilities. Should the Commission consider an additional tracking
system specifically for the SES? In addition, the Commission has received
comments in the past that some small units that would be eligible for the RES are
not registered in MRETS. Should the Commission consider an additional tracking
system for small units that are eligible for the RES? (Emphasis in original.)

RESPONSE: No, consistent with our response to item 1.b., solar resources that are
delivered to M-RETS are eligible to satisfy the SES requirements. An additional tracking
system would introduce additional costs to ratepayers, may introduce inconsistencies into
the compliance tracking process, and add an additional administrative layer to the
compliance process. Solar resources delivered to M-RETS provide the lowest cost
alternative for SES compliance and ultimately for the state’s ratepayers.

5. Are there other topics related to how the SES provision of the statute, subdivision
2f, should be read in light of its inclusion in Minn. Stat. § 216B.1691?

RESPONSE: Invenergy offers no additional topics for consideration at this time.

Dated: January 31, 2014 WINTHROP & WEINSTINE, P.A.

By:  /s/ Eric F. Swanson
Eric F. Swanson

225 South Sixth Street, Suite 3500
Minneapolis, Minnesota 55402
(612) 604-6400
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