
 
 
 
February 27, 2015 
 
 
Daniel P. Wolf 
Executive Secretary 
Minnesota Public Utilities Commission 
121 7th Place East, Suite 350 
St. Paul, Minnesota  55101-2147 
 
RE: Comments of the Minnesota Department of Commerce, Division of Energy Resources 
 Docket No. E002/M-14-1057 
 
Dear Mr. Wolf: 
 
Attached are the comments of the Minnesota Department of Commerce, Division of Energy 
resources (the Department or DOC) in the following matter: 
 

A request by Northern States Power Company d/b/a Xcel Energy (Xcel or the 
Company) for Commission approval of an Amendment to an Electric Service 
Agreement with Terning Seeds (Terning Seeds or the Customer) for 96 kW of solar 
generation. 

 
The petition was filed on December 22, 2014 by: 
 

Amy Liberkowski 
Manager, Regulatory Analysis 
Xcel Energy 
414 Nicollet Mall 
Minneapolis, Minnesota  55401 

 
The Department recommends that the proposal as modified be approved, and is available to 
answer any questions the Commission may have. 
 
Sincerely, 
 
 
 
/s/ DALE V. LUSTI 
Financial Analyst 
 
DVL/lt 
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BEFORE THE MINNESOTA PUBLIC UTILITIES COMMISSION 
 

COMMENTS OF THE 
MINNESOTA DEPARTMENT OF COMMERCE 

DIVISION OF ENERGY RESOURCES 
 

DOCKET NO. E002/M-14-1057 
 
 
 
I. BACKGROUND 
 
A 2013 amendment to Minnesota Statute Section 216B.164 allows net metering of facilities 
up to 1,000 kW. 
 
Currently there is rulemaking underway to address the statutory net metering issue.1 
 
On December 22, 2014, Northern States Power Company d/b/a Xcel Energy (Xcel or the 
Company) submitted to the Minnesota Public Utilities Commission (Commission) its Petition 
for approval of an Amendment to an Electric Service Agreement (ESA) with Terning Seeds 
(Terning Seeds or the Customer) for 96 kW (AC) of solar generation.  The Amendment and 
ESA were entered into at the same time and are hereinafter referred to together as the ESA, 
or the Agreement. 
 
In its January 27, 2015 NOTICE OF COMMENT PERIOD ON NET METERING CONTRACT, the 
Commission set an initial comment period deadline of February 27, 2015 and a reply 
comment period deadline of March 9, 2015 with regard to the following two topics: 
 

• Whether the Commission’s decision on the agreement should only apply to the 
individual agreement in this docket, or should be ruled on more broadly as a 
template to be used with other customers; and 

• Whether the agreement is in the public interest. 
  

1 See Docket No. E-999/R-13-729, In the Matter of Possible Amendments to Rules Governing Cogeneration 
and Small Power Production, Minnesota Rules Chapter 7835. 
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II. SUMMARY OF PROPOSAL 
 
On December 22, 2014, Northern States Power Company d/b/a Xcel Energy (Xcel or the 
Company) submitted to the Minnesota Public Utilities Commission (Commission) its Petition 
for approval of an Electric Service Agreement (ESA) with Terning Seeds, Inc. (Terning Seeds 
or the Customer) to govern service between Xcel and the Customer’s 96 kW (AC) of solar 
generation.  The ESA addresses both net metering and standby service provisions.  
According to the Petition, the ESA becomes effective as soon as it is approved by the 
Commission and the parties have signed it. 
 
Prior to December 19, 2014, the date of the contract between the Parties, Terning Seeds 
received service from Xcel under the General Service Rate Code A14, Sheet 5-26. 
 
Beginning December 19, 2014, or the date of interconnection, Terning Seeds will receive 
service from Xcel under the following three tariffs2: 
 

• General Service Rate Code A-14, Sheet 5-26; 
• Purchase and Sale Billing Service, Rate Code A51 (Avoided Cost rate), Sheet 9-3; 

and 
• Standby Service Rider, Sheet 5-101. 
 

Xcel states that there are currently no rules or tariffs in place to effectuate the relatively new 
Minnesota Statutes, section 216B.164, which allows net metering of facilities up to 1,000 
kW, a change from the previous limit of 40 kW.  Therefore, to accommodate Terning Seeds’ 
plans for  a 96 kW (AC) solar facility, the Company crafted an ESA with Terning Seeds based 
on Xcel’s generic, Commission-approved ESA (found in Section 7 of Xcel’s electric tariff) 
amended to be consistent with the Commission’s draft Uniform Statewide Contract language 
developed in a current rulemaking effort (Docket No. E999/R-13-729). 
 
Xcel states in its Petition that the proposed ESA with Terning Seeds is in the public interest 
because: 
 

• The agreement was drafted in accordance with the Commission’s draft rules on 
Cogeneration and Small Power Production; 

• The agreement supports and facilitates the legislature’s intent with the recently 
enacted statute to expand net metering offerings to larger distributed generation 
systems; and 

• The agreement fulfills the customer’s request to obtain Standby Service. 
 

  

2 Per conversation with Ms. Amy Liberkowski. 
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III. DEPARTMENT ANALYSIS 

 
After discussing the Petition with Xcel, the Department notes that there have been two 
changes to the proposed ESA, subsequent to its being filed: 
 

• Item 2, as described on Pages 4 and 5 of Attachment A to the Petition, should be  
modified to note that Terning Seeds has elected to receive service under the A51 
tariff rather than the Time of Day A52 tariff; and 

• Item 13, as described on Page 6 of Attachment A to the Petition, should be 
modified to note that Xcel has agreed to pay Terning Seeds for all energy exported 
to Xcel subsequent to the interconnection, on or about December 19, 2014.3 

 
Further, the Department recommends clarifying the terms of compensation, Item 4.1, as 
described on page 5 of Attachment A to the Petition to read as follows: 
 

Kilowatt hour energy credit to the QF’s account with the utility, 
carried forward and applied to subsequent energy bills, and 
trued up annually. 

 
The Department asserts that the primary issue to be addressed at this time is whether the 
proposed Agreement is consistent with the public interest. 
 
In evaluating whether Xcel has shown that the proposed ESA with Terning Seeds is 
consistent with the public interest, the Department considered:  
 

• Whether the proposed agreement affects the operating costs and rate levels of 
Xcel Energy; 

• Whether the price is reasonable; and 
• Whether the agreement impairs effective regulation. 

 
The proposed ESA would not negatively affect the operating costs and rate levels because 
the customer will receive service at tariffed rates and be reimbursed for energy supplied to 
Xcel at the avoided cost rate on an annual basis.  As the Company states on page 3 of its 
Petition “Approval of this contract will not impact Company revenues.”  Thus, other 
ratepayers will not be negatively affected by approval of this ESA. 
 
In addition to the customer being able to receive payment for annual net input into the Xcel 
system at the avoided cost rate, the customer will pay for net energy supplied by Xcel 
according to the applicable tariffed rate and receive standby service.  Thus, the price is 
reasonable.  
  

3 Per conversation with Ms. Amy Liberkowski and Xcel’s Response to Department Information Request No. 1. 
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Approval of the proposal would not impair effective regulation, since all rates utilized are 
tariffed rates.  Any future amendments to the ESA would likewise be brought to the 
Commission for approval. 
Thus, the Department concludes that the proposed Amendment is consistent with the public 
interest.   
 
To address the Commission question as to whether the Commission’s decision on the ESA 
should only apply to the individual agreement in this docket, or should be ruled on more 
broadly as a template to be used with other customers, the Department concludes that it 
would be appropriate for the Commission’s decision on this Agreement to be used as a 
template for future agreements between Xcel and its customers.  However use of this 
template should be considered an interim measure pending the results of the rulemaking in 
Docket No. E999/R-13-729. 

 
 

IV. RECOMMENDATION 
 
The Department recommends that the proposal as modified, by the noted changes to Items 
2, 4 and 13, be approved.  Further, the Department recommends that the approved 
Agreement be used as a template for future agreements between Xcel and its customers, 
pending the outcome of Docket No. E999/R-13-729. 
 
 
/lt 



CERTIFICATE OF SERVICE 
 

I, Linda Chavez, hereby certify that I have this day served copies of the following document on 
the attached list of persons by electronic filing, e-mail, or by depositing a true and correct copy 
thereof properly enveloped with postage paid in the United States Mail at St. Paul, Minnesota. 
 
MINNESOTA DEPARTMENT OF COMMERCE – COMMENTS 
 
Docket Nos.  E002/M-14-1057 
 
Dated this 27th day of February, 2015. 
 
 
/s/Linda Chavez 
_____________________________ 
 
 
 



First Name Last Name Email Company Name Address Delivery Method View Trade Secret Service List Name

Julia Anderson Julia.Anderson@ag.state.m
n.us

Office of the Attorney
General-DOC

1800 BRM Tower
										445 Minnesota St
										St. Paul,
										MN
										551012134

Electronic Service Yes OFF_SL_14-1057_14-
1057-PUC

Christopher Anderson canderson@allete.com Minnesota Power 30 W Superior St
										
										Duluth,
										MN
										558022191

Electronic Service No OFF_SL_14-1057_14-
1057-PUC

Kenneth Baker N/A Wal-Mart Stores, Inc. 2001 SE 10th St.
										
										Bentonville,
										AR
										72716-5530

Paper Service No OFF_SL_14-1057_14-
1057-PUC

James J. Bertrand james.bertrand@leonard.c
om

Leonard Street & Deinard 150 South Fifth Street,
Suite 2300
										
										Minneapolis,
										MN
										55402

Electronic Service No OFF_SL_14-1057_14-
1057-PUC

Michael Bradley mike.bradley@lawmoss.co
m

Moss & Barnett 150 S. 5th Street, #1200
										
										Minneapolis,
										MN
										55402

Electronic Service No OFF_SL_14-1057_14-
1057-PUC

Jeffrey A. Daugherty jeffrey.daugherty@centerp
ointenergy.com

CenterPoint Energy 800 LaSalle Ave
										
										Minneapolis,
										MN
										55402

Electronic Service No OFF_SL_14-1057_14-
1057-PUC

James Denniston james.r.denniston@xcelen
ergy.com

Xcel Energy Services, Inc. 414 Nicollet Mall, Fifth
Floor
										
										Minneapolis,
										MN
										55401

Electronic Service No OFF_SL_14-1057_14-
1057-PUC

Ian Dobson ian.dobson@ag.state.mn.u
s

Office of the Attorney
General-RUD

Antitrust and Utilities
Division
										445 Minnesota Street, 1400
BRM Tower
										St. Paul,
										MN
										55101

Electronic Service No OFF_SL_14-1057_14-
1057-PUC

Sharon Ferguson sharon.ferguson@state.mn
.us

Department of Commerce 85 7th Place E Ste 500
										
										Saint Paul,
										MN
										551012198

Electronic Service No OFF_SL_14-1057_14-
1057-PUC

Michael Hoppe il23@mtn.org Local Union 23, I.B.E.W. 932 Payne Avenue
										
										St. Paul,
										MN
										55130

Electronic Service No OFF_SL_14-1057_14-
1057-PUC



2

First Name Last Name Email Company Name Address Delivery Method View Trade Secret Service List Name

Tiffany Hughes Regulatory.Records@xcele
nergy.com

Xcel Energy 414 Nicollet Mall FL 7
										
										Minneapolis,
										MN
										554011993

Electronic Service No OFF_SL_14-1057_14-
1057-PUC

Alan Jenkins aj@jenkinsatlaw.com Jenkins at Law 2265 Roswell Road
										Suite 100
										Marietta,
										GA
										30062

Electronic Service No OFF_SL_14-1057_14-
1057-PUC

Richard Johnson Rick.Johnson@lawmoss.co
m

Moss & Barnett 150 S. 5th Street
										Suite 1200
										Minneapolis,
										MN
										55402

Electronic Service No OFF_SL_14-1057_14-
1057-PUC

Mark J. Kaufman mkaufman@ibewlocal949.o
rg

IBEW Local Union 949 12908 Nicollet Avenue
South
										
										Burnsville,
										MN
										55337

Electronic Service No OFF_SL_14-1057_14-
1057-PUC

Brad Klein bklein@elpc.org Environmental Law &
Policy Center

35 E. Wacker Drive, Suite
1600
										Suite 1600
										Chicago,
										IL
										60601

Electronic Service No OFF_SL_14-1057_14-
1057-PUC

Thomas G. Koehler TGK@IBEW160.org Local Union #160, IBEW 2909 Anthony Ln
										
										St Anthony Village,
										MN
										55418-3238

Electronic Service No OFF_SL_14-1057_14-
1057-PUC

Michael Krikava mkrikava@briggs.com Briggs And Morgan, P.A. 2200 IDS Center
										80 S 8th St
										Minneapolis,
										MN
										55402

Electronic Service No OFF_SL_14-1057_14-
1057-PUC

Douglas Larson dlarson@dakotaelectric.co
m

Dakota Electric Association 4300 220th St W
										
										Farmington,
										MN
										55024

Electronic Service No OFF_SL_14-1057_14-
1057-PUC

Amy Liberkowski amy.a.liberkowski@xcelen
ergy.com

Xcel Energy 414 Nicollet Mall
										7th Floor
										Minneapolis,
										MN
										554011993

Electronic Service No OFF_SL_14-1057_14-
1057-PUC

John Lindell agorud.ecf@ag.state.mn.us Office of the Attorney
General-RUD

1400 BRM Tower
										445 Minnesota St
										St. Paul,
										MN
										551012130

Electronic Service Yes OFF_SL_14-1057_14-
1057-PUC



3

First Name Last Name Email Company Name Address Delivery Method View Trade Secret Service List Name

Pam Marshall pam@energycents.org Energy CENTS Coalition 823 7th St E
										
										St. Paul,
										MN
										55106

Electronic Service No OFF_SL_14-1057_14-
1057-PUC

Andrew Moratzka apmoratzka@stoel.com Stoel Rives LLP 33 South Sixth Street
										Suite 4200
										Minneapolis,
										MN
										55402

Electronic Service No OFF_SL_14-1057_14-
1057-PUC

David W. Niles david.niles@avantenergy.c
om

Minnesota Municipal Power
Agency

Suite 300
										200 South Sixth Street
										Minneapolis,
										MN
										55402

Electronic Service No OFF_SL_14-1057_14-
1057-PUC

Richard Savelkoul rsavelkoul@martinsquires.c
om

Martin & Squires, P.A. 332 Minnesota Street Ste
W2750
										
										St. Paul,
										MN
										55101

Electronic Service No OFF_SL_14-1057_14-
1057-PUC

Ken Smith ken.smith@districtenergy.c
om

District Energy St. Paul Inc. 76 W Kellogg Blvd
										
										St. Paul,
										MN
										55102

Electronic Service No OFF_SL_14-1057_14-
1057-PUC

Ron Spangler, Jr. rlspangler@otpco.com Otter Tail Power Company 215 So. Cascade St.
										PO Box 496
										Fergus Falls,
										MN
										565380496

Electronic Service No OFF_SL_14-1057_14-
1057-PUC

Byron E. Starns byron.starns@leonard.com Leonard Street and
Deinard

150 South 5th Street
										Suite 2300
										Minneapolis,
										MN
										55402

Electronic Service No OFF_SL_14-1057_14-
1057-PUC

James M. Strommen jstrommen@kennedy-
graven.com

Kennedy & Graven,
Chartered

470 U.S. Bank Plaza
										200 South Sixth Street
										Minneapolis,
										MN
										55402

Electronic Service No OFF_SL_14-1057_14-
1057-PUC

Eric Swanson eswanson@winthrop.com Winthrop Weinstine 225 S 6th St Ste 3500
										Capella Tower
										Minneapolis,
										MN
										554024629

Electronic Service No OFF_SL_14-1057_14-
1057-PUC

Lisa Veith lisa.veith@ci.stpaul.mn.us City of St. Paul 400 City Hall and
Courthouse
										15 West Kellogg Blvd.
										St. Paul,
										MN
										55102

Electronic Service No OFF_SL_14-1057_14-
1057-PUC



4

First Name Last Name Email Company Name Address Delivery Method View Trade Secret Service List Name

Daniel P Wolf dan.wolf@state.mn.us Public Utilities Commission 121 7th Place East
										Suite 350
										St. Paul,
										MN
										551012147

Electronic Service Yes OFF_SL_14-1057_14-
1057-PUC


	Lusti-c-M-14-1057
	I. Background
	II. Summary of Proposal

	1057.14.CERT. OF.SERVICE.TEMPLATE
	CERTIFICATE OF SERVICE
	I, Linda Chavez, hereby certify that I have this day served copies of the following document on the attached list of persons by electronic filing, e-mail, or by depositing a true and correct copy thereof properly enveloped with postage paid in the Uni...
	MINNESOTA DEPARTMENT OF COMMERCE – COMMENTS
	Docket Nos.  E002/M-14-1057
	Dated this 27th day of February, 2015.
	/s/Linda Chavez
	_____________________________

	1057.14.servicelist

