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Q . P L EA S ES T A T EYO U R N A M EA N D BU S IN ES S A DDR ES S .1

A. M y nam e is T hom as Burnsand m y business addressis2675Long Lake R d.,S t.P aulM N 55113.2

Q . BY W HO M A R EYO U EM P L O YED A N D IN W HA T CA P A CIT Y?3

A. I am em ployed at O lsen T hielen & C o.,Ltd. as a telecom m unications consultant. M y prim ary4

responsibilities include regulatory consulting, and negotiations and im plem entation of5

interconnection agreem ents forsm allILE C sand C LE C s.6

Q . P L EA S EDES CR IBEYO U R P R O FES S IO N A L EX P ER IEN CEIN T EL ECO M M U N ICA T IO N S .7

A. Ihave overforty yearsoftelecom m unications experience. Fortw enty-six (26)years,Iw as em ployed8

at N orthw estern BellT elephone C om pany (N W Bell)and its successor,U S W E S T C om m unications,9

Inc.(U S W est)w hich included a rotationalassignm entatBellC om m unications R esearch (Bellcore -10

now know n as T elcordia). W hile at Bellcore I had regulatory and other responsibilities including11

being assigned an R BO C representative to various com m ittees ofthe industry’s O rdering and Billing12

Forum .From 1988-1996 m y w ork at U S W estw as prim arily in the ''w holesale m arket," w orking in13

inter carrier com pensation,including a staff assignm ent in the O ther C om m on C arrier group,the14

group w hich w as the R BO C interface to its firstC LE C s,e.g.,S atellite Business S ystem s. Iparticipated15

in the initial1996 U S W est-AT & T interconnection agreem ent negotiations.Ihave w orked at O lsen16

T hielen since 1997 w here m y prim ary focus has been regulatory issues for ruralILE C s and C LE C17

clients. M uch of m y w ork has been related to interconnection and inter carrier com pensation. I18

have negotiated num erous interconnection agreem ents betw een ruralcarriers (ILEC and C LE C )and19

Q w est,C enturyT el,Frontier and w ireless carriers in the M innesota and surrounding states.Ihave20

testified in num erousinterconnection related casesbefore the M innesota C om m ission.21

Q . DO YO U HA VES P ECIFIC FIR S T HA N D EX P ER IEN CET HA T R EL A T ES T O T HEIS S U ES T O BE22
DET ER M IN ED IN T HIS P R O CEEDIN G?23

A. Yes. In addition to m y generalexperience in the telecom m unications field,as described above,I24

negotiated,on behalf of Hutchinson T elecom m unications,Inc. (H T I),the existing interconnection25

agreem entbetw een C enturyLink E Q (C T L)then know n as S print.Ihave also negotiated,on behalfof26

H T I,the interconnection agreem entthatisthe subjectofthis arbitration proceeding.27

Q . W HA T IS T HEP U R P O S EO FYO U R T ES T IM O N Y?28

A. M y testim ony w ill support the issues cited in H T I’s petition for arbitration and address the29

unresolved issues in the dispute. Ibelieve there are tw o prim ary issues and nearly allofthe other30
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issues stem from those:1) M eet P oint Interconnection: H T Iis entitled to establish a m eet point1

billing interconnection arrangem entw ith C T L atany technically feasible pointon C T L’s netw ork;and2

2)H T Iis entitled to retain its existing form of reciprocalcom pensation: Billand K eep1. Iw illalso3

attem ptto addressthe unresolved item s in the IssuesList.4

THE EXIS TIN G IN TERCO N NECTIO N AGREEM EN T

Q . P L EA S EDES CR IBEHT I.5

A. H T I is a telecom m unications com pany based in N ew U lm ,M innesota. It w as authorized by the6

M innesota P ublic U tilities C om m ission (“M P U C ” or “C om m ission”) to provide service as a7

C om petitive LocalExchange C arrier(“C LE C ”)in 1999,2 H T Icurrently services business and residential8

custom erslocated in Litchfield,M innesota.9

Q . A R EYO U FA M IL IA R W IT H T HEEX IS T IN G HT IIN T ER CO N N ECT IO N A R R A N GEM EN T A N D T HE10
IN T ER CO N N ECT IO N A GR EEM EN T ?11

A. Yes. As I note above,I negotiated the existing agreem ent w ith C enturyLink and w as directly12

involved in establishing the interconnection facilities and trunking w ith S print and U S W est. T he13

existing agreem entw as approved by the C om m ission in D ocket N o. P -430,5561/IC -06-1548 and is14

subm itted as ExhibitT G B –1 to m y directtestim ony.15

Q . W HY DID HT IS EEKN ET W O R KIN T ER CO N N ECT IO N W IT H S P R IN T A T T HA T T IM E?16

A. In order to offer service in the Litchfield exchange,it w as necessary to provide Extended Area17

S ervice (EAS )to the G rove C ity exchange w here C T L is the ILE C . H T Irequested interconnection w ith18

S printforthe purpose ofexchanging EAS /localtraffic.19

Q . W HA T A R R A N GEM EN T S A N D T ER M S DID S P R IN T O FFER T O HT IU P O N R EQ U ES T FO R20
IN T ER CO N N ECT IO N T O S U P P O R T L IT CHFIEL D-GR O VECIT Y EA S ?21

A. T hen, as now , S print proffered its tem plate agreem ent, w hich requires C LE C s to establish22

interconnection w ith the P oint of Interconnection (P O I) at the S print end office sw itch. W here23

S print has deployed host-rem ote sw itching arrangem ents,as it has in G rove C ity,the tem plate24

agreem entrequires the P O Ibe located atthe S printhostsw itch,w hich is in Alexandria, over sixty25

m ilesaw ay.26

1
47 C .F.R .§ 51.713

2
Authority granted by C om m ission in D ocketN o:P -5561/N A-99-113
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Q . DES CR IBET HEIN T ER CO N N ECT IO N M ET HO D U L T IM A T EL Y A GR EED U P O N BY T HEP A R T IES ,A N D1
T HEA S S O CIA T ED IN T ER CA R R IER CO M P EN S A T IO N .2

A. S printand H T Iestablished a m eetpointinterconnection arrangem entw ith Billand K eep reciprocal3

com pensation.4

M EET P O INT IN TERCO N N ECTIO N ARRAN GEM EN TS

Q . P L EA S EDES CR IBEM EET P O IN T IN T ER CO N N ECT IO N A R R A N GEM EN T S5

A. Incum bentLE C s used various form s of m eet pointinterconnection years before the 1996 T elecom6

Act. Acknow ledging this, the FC C incorporated M eet P oint Interconnection Arrangem ents as7

technically feasible m ethods of establishing interconnection and gaining access to unbundled8

netw orkelem ents.9

First,an introduction to the FC C definitions and term s used to discuss the scope the ILE C ’s10

obligation.T he FC C term s are defined in the rules47 C .F.R .§ 51.5:11

“Interconnection” is the linking of tw o netw orks for the m utualexchange of
traffic.T histerm does notinclude the transportand term ination oftraffic.

A“m eetpoint” is a pointofinterconnection betw een tw o netw orks,designated
by tw o telecom m unications carriers,at w hich one carrier's responsibility for
service begins and the othercarrier's responsibility ends.

A"m eet pointinterconnection arrangem ent" is an arrangem entby w hich each
telecom m unications carrierbuilds and m aintains itsnetw orkto a m eetpoint.

Q . HA S T HEFCC A DDR ES S ED T HEIL EC O BL IGA T IO N T O P R O VIDEM EET P O IN T IN T ER CO N N ECT IO N ?12

A. Yes,the FC C rulesw hich addressILEC s’obligationsrelative to m ethodsofinterconnection are stated13

in 47 C .F.R .§ 51.321and itsubparts.14

P araphrasing S ection 51.321(a): C enturyLinkm ustprovide interconnection to H T I,including15

m eetpointinterconnection arrangem ents,ata particularpointupon request,on term s thatare just,16

reasonable and nondiscrim inatory17

Q . W HA T IS A “ M ID-S P A N M EET P O IN T ” IN T ER CO N N ECT IO N ?18

A. W hen discussing facilities,the term “span”isused to identify the specific facilities betw een tw o w ire19

centers ornetw orknodes. A“m id-span m eetpoint” in this contextm eans the splice w here the tw o20

netw orks m eet(m eetpoint)w illoccur som ew here “m id-span.” A“m id-span fiber m eet” indicates21
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fiber is the m edium in the m eetpointinterconnection,and the m eetpointoccurs som ew here m id-1

span.2

Q . IN A M ID-S P A N M EET P O IN T A R R A N GEM EN T DO ES EA CH P A R T Y BEA R A FIN A N CIA L BU R DEN O F3
T HEBU IL DO U T ?4

A. Yes,w hen the m eet point interconnection arrangem ent is used for the exchange of traffic (i.e.,5

under S ection 251(c)(2)of the T elecom m unications Act). In these instances the LocalC om petition6

O rderstates:7

In a m eetpointarrangem enteach party pays its portion ofthe costs to build out
the facilitiesto the m eetpoint.3

Q . IS A N IL EC R EQ U IR ED T O P R O VIDEIN T ER CO N N ECT IO N A T “ A N Y T ECHN ICA L L Y FEA S IBL EP O IN T ” O N8
IT S N ET W O R K?9

A. Yes,and onus is on the ILEC to prove to the state com m ission thatthe requested interconnection is10

nottechnically feasible.411

Q . A R EIL EC ECO N O M IC CO S T S A CO N S IDER A T IO N W HEN DET ER M IN IN G T ECHN ICA L FEA S IBIL Y?12

A. N o. T he LocalC om petition O rderthe FC C states:13

C om petitive carriers … w ill be perm itted to request interconnection at any
technically feasible point, and the determ ination of feasibility m ust be
conducted w ithout consideration of the cost of providing interconnection at a
particularpoint.5

Q . IFA M ET HO D O FIN T ER CO N N ECT IO N IS U S ED BET W EEN T W O CA R R IER S ’ N ET W O R KS ,IS IT14
T ECHN ICA L L Y FEA S IBL EEL S EW HER EA N D W IT H O T HER CA R R IER S ?15

A. Yes,the FC C has determ ined a rebuttable presum ption oftechnicalfeasibility is created w hen a16

m ethod ofinterconnection isused forthe interconnection ofsubstantially sim ilarnetw ork17

architectures. T he ILE C bearsthe burden ofproving the technicalinfeasibility ofa particularm ethod18

ofinterconnection oraccess atany individualpoint.619

Q . A R ET HER EA DDIT O N A L FO R M S O FM EET P O IN T IN T ER CO N N ECT IO N A VA IL A BL ET O CL ECS ?20

A. Yes. Including,butnotlim ited to:21

3
C C D ocketN o.96-98 Im plem entation ofthe LocalC om petition P rovisionsin the T elecom m unicationsActof1996,
FC C 96-325 R eleased August8,1996,L ocalCom petitionO rder¶553
4
LocalC om petition O rder¶549“S ection 251(c)(2)im posesan interconnection duty atany technically feasible
point;itdoes notlim itthatduty to a specific m ethod ofinterconnection oraccessto unbundled elem ents.”
5
LocalC om petition O rder¶1373;also 47 C .F.R .51.5 D efinition ofT echnicalFeasibility

6
LocalC om petition O rder¶554.
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1) T hird party facilities. Interconnection com m only occurs through the use ofa third party’s1

facilitiesto an ILE C location.2

2) T hird party m eetpointfacilities. Avariantofthird party facilities,w hen a third party hasm eet3

pointfacilitiesjointly provided w ith the ILE C ,said facilitiesm ay be used fornetw ork4

interconnection.5

3) T hird party location. C arriers com m only interconnectatthird party locations,e.g.,a ‘carrier6

hotel’,a location w here carriersm eetto establish interconnection. T hird party centraloffice all7

into thisform ofm eetpointinterconnection.8

Each ofthese m ethods ofm eetpointinterconnection istechnically feasible and isin com m on use9

today.10

Existing M eetP ointInterconnection Arrangem ent

Q DES CR IBEHO W HT IES T A BL IS HED T HES T .CL O U D M EET P O IN T IN T ER CO N N ECT IO N A R R A N GEM EN T11

A. As stated,in 1999 H T Isoughtinterconnection w ith S print(C T L)forthe purpose ofexchanging G rove12

C ity-Litchfield EAS traffic. Both S print and H T I had trunking established at W illm ar, so H T I13

approached U S W estrequesting to requestlocaltandem functionality,i.e.,thatS printand H T Icould14

use the W illm arsw itch as a tandem for G rove C ity – Litchfield Extended Area S ervice.Because both15

H T Iand S printsw itch had trunking to the U S W estW illm arsw itch,and U S W estsw itch w as capable16

ofproviding the requested functionality,there w as atleastthe possibility the parties could establish17

indirectinterconnection there. Q w estdid notrespond in a tim ely m anner. W hen pressed regarding18

the EAS route and P O Iused for its Litchfield-G rove C ity EAS ,U S W est disclosed the S t.C loud P O I19

location w hich isused forthe ILEC -to-ILE C EAS . S ee the follow ing diagram :20

S t.C loud

U S W est

S print

H ost

U S W est

U S W est-S printInterconnection– S t.Cloud

W illm ar

D

S

3

D

S

3

AlexandriaG rove C ity

P O I

H ostR S R S

Litchfield
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Figure1 U S W est-S printInterconnection– S l.Cloud

Absent U S W est’s discussion of the S t. C loud P O I location,it is unlikely S print w ould have1

disclosed itoracknow ledged it. P riorto this inform ation becom ing know n to H T I,S printsteadfastly2

m aintained the P O I m ust be located at its sw itch. Even after the P O I location in S t. C loud w as3

disclosed,S print resisted acknow ledging it had an obligation to interconnect at that location on a4

nondiscrim inatory basis.5

H ow ever,S printultim ately agreed to establish interconnection w ith H T Ion the sam e term s and6

conditionsithad granted to U S W est. S ee the diagram follow ing:7

Figure2 S print-HT IInterconnection-S t.Cloud

DIS CL O S U RE O F EXIS TING P O IN TS O F IN TERCO N N ECTIO N

Q . W HA T IN FO R M A T IO N W A S P U BL ICL Y KN O W N A BO U T T HEFA CIL T Y R O U T ES T O R EA CH8
A L EX A N DR IA ?9

A. N otm uch. G enerally,C LEC s m ustrely on the ILE C to divulge facility route inform ation. T here are10

clues: the LocalExchange R outing G uide (LE R G )identifies each carrier’s sw itching netw ork and its11

associated access tandem . LE R G show s the S printAlexandria office subtends the U S W estS t.C loud12

access tandem . W heneveran ILEC end office subtends anotherILE C ’s access tandem ,it’s a safe bet13

there is m eet point route betw een the tw o com panies. T hese m eet point routes carry jointly14

provided exchange access service,and are docum ented in the N E C A T ariff N o.4. T he N E CA T ariff15

S t.C loud

U S W est

S print

Host

H T I

CT L -HT IInterconnection– S t.Cloud

Hutchinson

D

S

3

D

S

3

AlexandriaG rove C ity

P O I

H ostR S R S

Litchfield

T he parties agreed to a Billand K eep arrangem entw ith each

party being responsible forits costson itsside ofthe P O I.



D IR E C T T E S T IM O N Y O F T H O M AS BU R N S
M P U C D ocketN o.P -421,5561,430/IC -14-189

O AH D ocketN o.48-2500-31383
M ay 22,2014

7

show s C enturyLink Q C provides 88% ,and C enturyLink E Q provides 12% ,ofthe S t.C loud-Alexandria1

route.2

Q . IS IN FO R M A T IO N P U BL ICL Y A VA IL A BL ER EFA CIL IT Y R O U T ES O R P O IS IL ECS HAVEES T A BL IS HED3
W IT H O T HER CA R R IER S ?4

A. N o,this inform ation isnotpublicly available. In M innesota,the Extended Area S ervice betw een rate5

centerspubic inform ation. T he EAS offering ism andated by the M N P U C . W heneverthere is an EAS6

route betw een tw o ILE C s’exchanges it’s a fairbetthose carriers have a facility m eetpointbetw een7

them .8

Q . DO IL ECS T YP ICA L L Y M A KES U CH N ET W O R KIN FO R M A T IO N A VA IL A BL ET O CL ECS T O DA Y?9

A. N o,but because I becam e aw are of inform ation regarding the interconnection betw een U S W est10

and S print in S t. C loud,I w as able to request and obtain a substantially sim ilar interconnection11

arrangem entforH T I.T his enabled H T Ito save costs by interconnecting in the m ostefficientm anner12

possible and allow ed to receive interconnection from S print at parity w ith the interconnection it13

provided to U S W est.14

Q . HO W A R E CL ECS A DVER S EL Y A FFECT ED BY T HE L A CK O F IN FO R M A T IO N R EGA R DIN G IL EC15
FA CIL IT IES A N D P O IsT HA T A N IL EC HA S ES T A BL IS HED W IT H O T HER CA R R IER S ?16

A. C LEC s m ustrely on the ILEC to be forthcom ing aboutlocationsw here the interconnection is possible17

oritw here ithas established interconnected w ith othercarriers.T he ILE C obviously has inform ation18

regarding w here ithas facilities.T his inform ation enables the ILE C to efficiently plan its netw ork. If19

an ILE C w illnotm ake this inform ation available to C LE C s,C LE C s w illnothave access to inform ation20

atparity w ith thatof the ILE C and w illnothave the sam e ability to plan its netw ork in the m anner21

thatbestm eets itsneeds.22

Q . IS T HEDIS CL O S U R EO FIL EC N ET W O R KIN FO R M A T IO N A DDR ES S ED BY T HEFCC?23

A. Yes,in the FC C ’s discussion ofan ILE C ’sobligation to negotiate in the good faith,the FC C found:24

W e agree w ith incum bentLE C s and new entrantsthatcontend thatthe parties should be
required to provide inform ation necessary to reach agreem ent… . R eview of such
requests,how ever,m ust be m ade on a case-by-case basis to determ ine w hether the
inform ation requested is reasonable and necessary to resolving the issues at stake. It
w ould be reasonable,for exam ple,for a requesting carrier to seek and obtain costdata
relevant to the negotiation, or inform ation about the incum bent's netw ork that is
necessary to m ake a determ ination aboutw hich netw ork elem ents to requestto serve a
particular custom er. It w ould not appear to be reasonable,how ever,for a carrier to
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dem and proprietary inform ation aboutthe incum bent's netw orkthatisnotnecessary for
such interconnection.7 [Em phasisadded]

Q . DO ES T HEFCC EX A M P L EIN CL U DEFA CIL IT ES U S ED FO R N ET W O R KIN T ER CO N N ECT IO N ?1

A. Yes,the exam ples the FC C cited in the LocalC om petition O rderw hen discussing the ILEC obligation2

to negotiate in good faith include costdata and netw orkinform ation w hich is necessary forC LE C sto3

m ake inform ed decisions aboutaccessto a custom er,orinterconnection.4

IN TER CARRIER CO M P EN S ATIO N REFO RM O RDER

Q . DO ES T HE CU R R EN T A GR EEM EN T CO N T A IN P R O VIS IO N S R EGA R DIN G IN T ER CA R R IER5
CO M P EN S A T IO N ?6

A. Yes,as stated,the current agreem ent provides for Billand K eep reciprocalcom pensation,w hich7

m eans that,rather than each carrier billing the other forterm inating traffic originated by the other8

carrier’s custom er,each carrier“bills” its ow n custom ers forcalls originated by those custom ers and9

“keeps”the am ountspaid by those custom ers.S ee ExhibitT G B-1atS ection 36 and T able O ne.10

Q . DO ES T HEEX IS T IN G A GR EEM EN T IN CL U DER A T EEL EM EN T S S U CH A S EN T R A N CEFA CIL IT Y O R A11
DIR ECT T R U N KED T R A N S P O R T ?12

A. N o,underthe existing m eetpointinterconnection arrangem enteach party builds its netw orkto the13

m eetpointw hich is the P O I.14

Q . W HA T T ER M S HA S HT IP R O P O S ED T O EN S U R EA DDIT IO N A L T R A N S P O R T CHA R GES A R EN O T15
A DDED T O T HEEX IS T IN G BIL L A N D KEEP A R R A N GEM EN T ?16

A. C enturyLink inserted the Entrance Facility and D irect T runked T ransport rate elem ents as part of17

C enturyLink’s R esponse to the H T IArbitration P etition,including conditions w hen C enturyLinkcould18

charge H T Idue to the im position of the Bona Fide R equestprocess and pricing w hich results from19

the C enturyLink designation as a non-standard interconnection arrangem ent. H T I objects to20

including this language in the interconnection agreem ent. T hese issues w ill be addressed21

throughoutm y testim ony.22

7
LocalC om petition O rder¶155
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Q A R EYO U FA M IL IA R W IT H T HEFCC’S 2011 IN T ER CA R R IER CO M P EN S A T IO N R EFO R M O R DER ,FCC1
DO CKET 90-10,A N D HO W IT IM P A CT S IN T ER CO N N ECT O N A GR EEM EN T S ?2

A. Yes. I have review ed the O rder,w ith m y prim ary focus being the im pacts on interconnection3

agreem ents.4

Q . IN T HA T CO N T EX T ,W HA T IS T HEBIGGES T CHA N GEBR O U GHT A BO U T BY T HEICC O R DER FO R5
L ECS ?6

A. T he IC C O rder represents a sea-change in inter carrier com pensation. T he FC C abandoned its long7

held costcausation principle “C alling P arty N etw ork P ays” in favor of a Billand K eep com pensation8

regim e. For ILE C s,access rates and reciprocalcom pensation rates w ere capped and seton a glide9

path tow ard billand keep. In addition,carriers are prohibited from raising access or reciprocal10

com pensation rates w hich w ere in place D ecem ber 29,2011. If an ILEC has a Bill and K eep11

arrangem ent in place w ith another carrier as of D ecem ber 29,2011,that arrangem ent cannot be12

changed to a differentarrangem entunless agreed to by both parties.13

Q . W HA T R A T EEL EM EN T S A R EIN CL U DED IN R ECIP R O CA L CO M P EN S A T IO N A N D HO W A R ET HEY14
IM P A CT ED BY T HEICC O R DER ?15

A. S ince its introduction in 1996, the FC C determ ined that R eciprocal C om pensation consist of16

T ransport and T erm ination rate elem ents. T he IC C O rder capped ILE C rates for R eciprocal17

C om pensation as of D ecem ber 29,2011. T ypically T ransport and T erm ination w ere billed at a18

com bined perm inute rate. W here an ILE C provided transportto the C LE C side of the P O I,the ILEC19

m ay have charged D irectT runked T ransport.20

TransportandBillandKeep ReciprocalCom pensation

Q . DID T HE1996L O CA L CO M P ET IT IO N O R DER ES T A BL IS H A S CO P EFO R P R ICIN G O FR ECIP R O CA L21
CO M P EN S A T IO N T R A N S P O R T ?22

A. Yes. T he 1996 pricing rule prom ulgated in the O rder,47 C F R 51.701(c),defines the scope of23

T ransport:24

For purposes of this subpart,transport is the transm ission and any necessary tandem
sw itching of N on-Access T elecom m unications T raffic subject to section 251(b)(5) of the
C om m unications Act of 1934,as am ended,47 U .S .C . 251(b)(5),from the interconnection
point betw een the tw o carriers to the term inating carrier’s end office sw itch that directly
serves the called party,or equivalentfacility provided by a carrier otherthan an incum bent
LE C .
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Q . W HA T IS YO U R U N DER S T A N DIN G O FT HEFCC’S U S EO FT HET ER M ‘IN T ER CO N N ECT IO N P O IN T1
BET W EEN T HECA R R IER S ’ IS T HIS CO N T EX T ?2

A. T he interconnection pointis synonym ous w ith P ointofInterconnection (P O I). S ee the follow ing3

diagram sw hich reflectthe scope of T ransportpricing perthe FC C rules.In the follow ing diagram the4

C LE C has requested a m id-span m eetpointform ofm eetpointinterconnection arrangem ent.5

Figure3 S copeofT ransportP ricing – M idS panM eetP oint6

In the follow ing diagram the C LE C has designated interconnection at a third party location,a7

location on the ILE C netw ork,e.g.,a carrierhotel8

Figure4 S copeofP ricing -M eetP oint9

In the follow ing diagram the C LE C has requested interconnection and ordered and Entrance Facility10

to the ILE C ’sserving w ire center(S W C ).11

Tandem

CLEC
Transport

End Office

Scope of Transport Pricing – Mid Span Meet Facility

POI
End Office

SWC

ILEC
Transport

CLEC
ACTL

ACTL Access Carrier Terminal Location is a field
on the order trunk ordering form.

SWC Serving Wire Center

Tandem
End Office

POI

End Office

SWC

Scope of Transport Pricing - Meet Point Arrangement

3rd Party

Premise

ILEC
Transport

CLEC
Transport



D IR E C T T E S T IM O N Y O F T H O M AS BU R N S
M P U C D ocketN o.P -421,5561,430/IC -14-189

O AH D ocketN o.48-2500-31383
M ay 22,2014

11

Figure5 S copeofT ransportP ricing -EntranceFacility1

Q . W HA T IS T HE S IGN IFICA N CE O F T HE P O IN T O F IN T ER CO N N ECT IO N W IT H R ES P ECT T O2
IN T ER CA R R IER CO M P EN S A T IO N ?3

A. U nder the FC C ’s LocalC om petition O rder,each party m ust bear the financialresponsibility for4

the netw ork on its side of the P oint of Interconnection.8 In each of the preceding m eet point5

interconnection arrangem ents,each party is responsible for its costs to reach the interconnection6

point. T he Entrance Facility m ay be an exception. C ourtcases9 have addressed thatthese facilities7

are:1)on the ILEC netw ork;and 2)m ust be provided at T ELR IC rates. In the context of a billand8

keep arrangem ent,and FC C pricing rules w hich declare T ransportis effectively from the P O Ito each9

P arty’s sw itch or sw itch-to-sw itch in the above diagram .S ince the FC C is seeking com m ent on the10

transition to Bill and K eep, rather than argue that issue,H T I proposes a place holder in the11

agreem entw hich w ould allow C T L to file T ELR IC rates forthe entrance facility butleave the issue as12

open pending a future ruling from the FC C .13

Q . CA N HT I’S EX IS T IN G BIL L A N D KEEP A R R A N GEM EN T W IT H CEN T U R YL IN KBEU N IL A T ER A L L Y14
CHA N GED?15

A. N o. T he IC C O rder states com pensation arrangem ents in place cannot be unilaterally changed.1016

T he existing arrangem ent is Billand K eep w ith the P O I at the C enturyLink Q C centraloffice. If17

C enturyLink w ere allow ed to unilaterally insertnew transportrate elem ents or m ove the P O Ifrom18

its existing location in S t. C loud to Alexandria, it fundam entally changes the inter carrier19

com pensation.20

8
LocalC om petition O rder¶553

9
CoretelVirginiaL L C v.VerizonVirginiaL L C,2014 U .S .App.LEXIS 8902(4th C ir.2014);T alkAm erica,Inc.v.M ich.

BellT el.Co.,2011 U S LEXIS 4375(U .S .).
10
47 C .F.R .51.705(c)(1)
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Q . W HA T R A T EEL EM EN T S HA S CEN T U R YL IN KP R O P O S ED T HA T S HO U L D O R CO U L D BEA P P L IED T O1
T HES T .CL O U D IN T ER CO N N ECT IO N A R R A N GEM EN T ?2

A. S ee the follow ing diagram :

Figure6HT I-CT L interconnectionS t.Cloud-S copeofT ransportP ricing

T he scope T ransportpricing underthe FC C ’s reciprocalcom pensation pricing rule 47 C .F.R .§ 51.7013

extends from the P O I to the term inating end office that directly serves the custom er,i.e.,the4

C enturyLink G rove C ity and the H T I Litchfield sw itch. C onsistent w ith the parties’ m eet point5

interconnection arrangem ent,the existing Billand K eep agreem ent does not include a separate6

charge for T ransport“rate elem ents” because each partbears its ow n costoftransporton its side of7

the P ointofInterconnection. Because this Billand K eep arrangem entw as in place on D ecem ber29,8

2011,itcannotbe changed w ithoutH T I’s consentper47 C .F.R .§ 51.705(c)(1).9

Q . IS HT IEN T IT L ED T O ES T A BL IS H A DDIT IO N A L BIL L A N D KEEP CO N N ECT IVIT Y FO R T HEEX CHA N GEO F10
N O N -A CCES S T EL ECO M M U N ICA T IO N S T R A FFIC?11

A. Yes.T he interconnection agreem entin place addresses the reciprocalexchange oftraffic forthe12

m utualbenefitofthe parties forthe S tate ofM innesota.T here is nothing in the currentagreem ent,13

orin the IC C O rderw hich contem platesthatH T Im ustdigress from its currentbilland keep14

arrangem entbecause ithas elected to entera new m arket(LAT A628).15

S t.C loud

U S W est

S print

Host

H T I

HT I-CT L Interconnection– S t.Cloud

Hutchinson

D

S

3

D

S

3

AlexandriaG rove C ity

P O I

H ostR S R S

Litchfield

S cope ofT ransport

pricing rules
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T he IC C O rdercontem plates a transition to billand keep forthose carriersthatdo nothave such1

agreem ents in place,11 butthattransition doesnotapply to carriersw ith an ICA.2

Q . W HA T IS T HEP A R T IES ’ DIS P U T ER EGA R DIN G T HEA P P L ICA T IO N O FT HEFCC’S IN T ER CA R R IER3
CO M P EN S A T IO N R EFO R M O R DER ?4

A. Although the parties have agreed to Billand K eep for reciprocalcom pensation (i.e.,the com panies5

have agreed that they w illnot charge one another for the term ination of traffic originated by6

custom ers ofthe other carrier),12 C T L has,through a num ber of provision thatw ould unreasonably7

dictate to H T Ithe location ofthe P O I,attem pted to im pose transportcostson H T L.138

Q . W HA T L A N GU A GEHA S HT IP R O P O S ED T O A DDR ES S IT S CO N CER N T HA T CEN T U R YL IN KIS9
IN CR EA S IN G T HER A T EFO R T R A N S P O R T EL EM EN T S IN T HEEX IS T IN G BIL L A N D KEEP10

A. Because the H T I and C enturyLink have a Billand K eep arrangem ent,H T I proposed that C T L be11

ordered to reestablish Billand K eep language throughoutthe in the agreem entbeing negotiated12

Q . A R EEN T R A N CEFA CIL IT Y CHA R GES A P P R O P R IA T EIFHT IW ER ES EEKIN G A N IN T ER CO N N ECT IO N13
A R R A N GEM EN T O T HER T HA N A M EET P O IN T IN T ER CO N N ECT IO N ?14

A. Yes,and at T ELR IC rates w hen the request is m ade pursuant to 47 U .S .C . § 251(c)(2) of the15

T elecom m unicationsAct.16

Q . HA S HT IP R O P O S ED A DDIT IO N A L L A N GU A GEIN R ES P O N S ET O CEN T U R YL IN K’S P R O P O S ED17

L A N GU A GEO N T R A N P O R T18

A. Yes. H T Isoughtto bluntthe insertion offlatrated transportrate elem entsinto a Billand K eep19

agreem ent.20

Issue 33 – Transport charges on CenturyLink Network21

HT IP roposedL anguage22

Each P arty is financially responsible fortransporton itsside ofeach P O I. IfC LE C choosesto lease23

the facility from each P O Ito C LE C ’s netw orkfrom C enturyLinkand the facility isw ithin C enturyLink’s24

serving territory,C LE C w illlease the facility from C enturyLinkasdefined S ection 39.9,N etw ork25

Interconnection M ethods forD irectInterconnection.26

27

C enturyLinkhas proposed thislanguage be deleted.28

11
47 C .F.R .§ 51.701(c)(2)through (c)(4)definesthe transition to Billand K eep forP rice C ap carriers,e.g.,

C enturyLink,thatdo nothave Billand K eep arrangem entsin place.
12
C T L’s resistance to reaching agreem enton this issue,w hich isclearly dictated by the term softhe IC C O rder,is

discussed in greaterdetailbelow .
13
E xam ples are:Agreem entS ections391;39.3;39.9and the Attachm ent1– BFR fora P O Iatthe O sseo S w itch
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Issue 47 – HT IL anguagereapplicationofFlatR atedT ransport1

HT IP roposedL anguage2

O therterm s in thisAgreem entnotw ithstanding,w hen C LE C uses a M eetP ointInterconnection3

Arrangem entto establish a D irectC onnectto a C enturyLink S w itch,each P arty is financially4

responsible forits’costson itsside ofthe P O Iand the billing elem ents forinterconnection facilities5

(i.e.,,LocalInterconnection Entrance Facilities,S ection 43.2.5.1,and D irectT runked T ransport,6

S ection 43.3.5.2)do notapply.7

8

C enturyLinkhas proposed thislanguage be deleted.9

10

THE REP L ACEM EN T IN TERCO N N ECTIO N AGREEM EN T

Q . W HY DID HT IS EEKA R EP L A CEM EN T IN T ER CO N N ECT IO N A R R A N GEM EN T W IT H CEN T U R YL IN K?11

A. H T Iis entering a new m arketin G lencoe,M innesota and the existing agreem entdoes notexplicitly12

incorporate m eet point interconnection arrangem ents although,as discussed above,that is the13

m eans by w hich the parties currently interconnect. H T Iintends to interconnectw ith C enturyLink in14

G lencoe using such a m eetpointarrangem ent. In addition,there are other changes necessary due15

to changes in law w hich have occurred,e.g.,treatm entofV oIP traffic. Afterdiscussionsw ith the C T L16

negotiator,H T Ielected to m odify the C enturyLinktem plate agreem entratherthan attem ptto insert17

allthe new term sinto the old agreem ent.18

Q . DO T HES ET YP ES O FCHA N GES T O A N IN T ER CO N N ECT IO N A GR EEM EN T T YP ICA L L Y R ES U L T IN19
A R BIT R A T IO N ?20

A. N o. G enerally,Iadvise clients to adoptagreem ents w here available,and acceptan ILEC ’s tem plate21

language w here possible to “keep the ballm oving.”H ere,how ever,itbecam e clearearly on thatthe22

parties w ere not going to be able to reach agreem ent on a num ber of key issues.T his is prim arily23

because C T L has refused to give effectto clear guidance from the FC C regarding the obligations of24

ILE C s.25

Q . DO YO U HA VE A N EX A M P L E O F A W A Y IN W HICH CT L R EFU S ED T O GIVE EFFECT T O CL EA R FCC26
GU IDA N CE?27

A. Yes,C enturyLink’s position w ith regard to IC C O rder’s new rules regarding Billand K eep reciprocal28

com pensation arrangem ents is a good exam ple of this. It’s fair to say C enturyLink has not fully29

em braced the pricing constraintsim posed by the IC C O rderper47 C .F.R .§ 51.705(c)(1).30
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Q . P L EA S EEX P L A IN .1

A. H T I quoted chapter and verse to C T L regarding the changes brought about by the IC C O rder,2

specifically,that Billand K eep arrangem ents w hich w ere in place on D ecem ber 29,2011 “shall3

rem ain in place unless both parties m utually agree to an alternative arrangem ent.”14 D espite H T I’s4

protestations,and clear com m unication that H T Iw ould not agree to an alternative arrangem ent,5

the C T L negotiator claim ed a rightto “negotiate” an alternative com pensation arrangem ent. As a6

result,H T Ihas been required to address com pensation term s,and the accom panying recording and7

billing issues in this agreem ent. C enturyLink yielded little or no ground on these com pensation8

issues throughoutnegotiations. Itw as only on the eve ofH T I’s filing the petition forarbitration did9

C enturyLink signal any acknow ledgem ent that Bill and K eep w ould be accepted, w hile still10

dem anding language w hich gives either party the option to open discussion on w hether Billand11

K eep “is appropriate”.K eeping these topics “open and to be arbitrated” untilthe 11th hourputs an12

unnecessary drain on the resourcesofthissm allcom pany.13

T HEP A R T IES ’ N EGO T IA T IO N S R EGA R DIN G DIR ECT IN T ER CO N N ECT IO N
Q . W HA T IS T HECR U X O FT HEP A R T IES ’ DIS P U T ER EGA R DIN G IN T ER CO N N ECT IO N ?14

A. N o surpriseshere. T he prim ary area ofdisagreem entbetw een the parties has been term s w hich15

drive C enturyLink T ransportrevenues. T he P O Ilocation being firstam ong these:W hen H T Iagrees16

the P O Iw illbe located atthe C T L sw itch;C T Lagrees each party is responsible forits costson its side17

ofthe P O I. W here H T Irequests a m eetpointinterconnection arrangem ent;C T Ldeem s the18

arrangem entis“non-standard” and attem ptsto use thatdesignation as a basis forrequiring H T Ipay19

forT ransporton C T L’sside ofthe P O I. C T L hasalso deem ed the existing m eetpointinterconnection20

arrangem entin S t.C loud to be a “non-standard”m eetpointinterconnection arrangem ent Asa21

result,w e find ourselvesunable to reach agreem ent.22

Q . HA S CEN T U R YL IN K L IM IT ED T HES CO P EA N D/O R A VA IL A BL IT Y O FM EET P O IN T IN T ER CO N N ECT IO N23
A R R A N GEM EN T S T O CL ECS ?24

A. Yes,there are a num ber constraints C T L has proposed as conditions to availability of m eet point25

interconnection. C T L’s offers m id-span fiber m eets for interconnection,but lim its construction to26

w here traffic exchange is balanced betw een the parties.C T L states thatoffers the use ofthird party27

ILE C m eet point arrangem ents,but then requires the C LE C to lease C T L transport to the sw itch28

w here the P O I is located (“P O I-S hift”). W hen H T I proposed a m eet point at G lencoe,the C T L29

14
47 C .F.R .§ 51.705(c)(1)
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negotiator claim ed m eet point interconnection requires that traffic is in balance,and since there1

w as no traffic to be “in balance,”such an arrangem entw asnotavailable.2

S CO P E O F TRAFFIC TO BE EXCHAN GED

Q . P L EA S EEX P L A IN T HEDIS P U T ES U R R O U N DIN G T HES CO P EO FT R A FFIC T O BEEX CHA N GED3

A. D espite H T I’s efforts,C T L has not actually engaged in dialogue to address the com pensable traffic4

C T L-originated traffic that w ill be term inated to H T I’s netw ork. H T I has com m itted it w ill not5

term inate “toll” directly or indirectly to C T L by using an underlying interexchange carrier. C T L has6

not been so forthcom ing. As a result,H T I m ust assum e that C T L m ay be term inating V oIP -P S T N7

traffic to H T Iatpresent,w ith intentto continue doing so in the future. H T Iw ithdraw s its objections8

to C T Llanguage in Issues13,18,20,and 36,butrequires thatC T L provide records thatenable H T Ito9

billthe originating com pany forthe traffic.10

Issue 14 -Definition ofTransitTraffic

Q . W HA T IS T HEDIS P U T ER EGA R DIN G T HEDEFIN IT IO N O FT R A N S IT T R A FFIC?11

A. T he C T L definition prim arily on the various types of traffic being routed through its tandem sw itch12

leaving the opportunity forcertain traffic types to be unaccounted for. Asa T ransitS ervice P rovider13

C T L is in no position to know the nature ofm ostofthe traffic,e.g.,intraLAT AT ollT raffic as opposed14

to T ollV oIP –P S T N ,and to a large degree itdoes notchange the service provided.15

CT L P roposedL anguage:
“T ransitT raffic”m eans N on-Access T elecom m unications T raffic,IntraLAT ALE C T ollT raffic,and T oll
V oIP -P S T N T raffic thatisrouted by C LE C through C enturyLink’snetw orkfordelivery to a third party
T elecom m unications C arrier’s netw orkorN on-Access T elecom m unications T raffic,IntraLAT AT oll
T raffic,T ollV oIP -P S T N T raffic,and C M R S traffic thatisrouted by a third party carrierthrough
C enturyLink’snetw orkfordelivery to C LE C ’snetw ork.

HT IP roposedL anguage:
“T ransitT raffic”m eanstraffic exchanged betw een a C LE C E nd U serand the custom erofa third
party carrierw hich traverses the C enturyLinknetw orkusing C enturyLink T ransitS ervice.Forthe
purposesofthisAgreem entJointly P rovided Access S ervice is notconsidered T ransitT raffic.
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Q . HA S CEN T U R YL IN K P R O P O S ED T ER M S R EL A T ED T O BL O CKIN G IS S U ES EX P ER IEN CED O N T R A N S IT1
T R A FFIC O R JO IN T L Y P R O VIDED A CCES S T R A FFIC ?2

A. Yes,thisis addressed in Issue 64. C T L,as a tandem sw itch operator,isonly party to the agreem ent3

providing T ransitS ervice,yetC T Lin this case has crafted language to appearto be neutraland4

applying to both parties.5

Issue 64 – Cooperation re Traffic Blocking

CT L P roposedL anguage:
In the eventT ransitT raffic routed by one P arty to the otherP arty is blocked by a third party,the
P arty to w hom the T ransitT raffic w asrouted shallnotunreasonably w ithhold providing
com m ercially reasonable assistance.

HT IP roposedL anguage:
In the eventT ransitT raffic routed by C LE C to C enturyLinkis blocked by a third party,C enturyLink
agrees to accepta trouble ticketon the m atter,and shallnotunreasonably w ithhold providing
com m ercially reasonable assistance.

THE P ARTIES ’NEGO TIATIO N S REGARDIN G DIRECT IN TERCO N N ECTIO N

Q . HA S CEN T U R YL IN K P R O P O S ED T ER M S R EL A T ED T O O N E-W A Y T R U N KS ?6

A. Yes,these issues 35,54 and 57 are essentially form and efficiency over substance,and a good7

exam ple ofC T L’s refusalto negotiate anything w hile the com pensation related P O Iand Billand K eep8

issues are stillon the table.9

C T L had previously required C LE C s to establish tw o one-w ay trunk groups for m utualtraffic10

exchange,Isuspect for com pensation-related reasons caused by dial-up IS P bound traffic. C T L no11

longerrequires C LE C sto utilize one-w ay groups,yetthe language rem ainsin the agreem ent.12

T he existing trunking arrangem entbetw een the parties is a tw o-w ay S S 7 trunk group,therefore13

the C T Llanguage regarding conversion to tw o-w ay trunksgroupsisunnecessary.14

O rganizationally,H T I prefers to address trunking requirem ents in the trunking section of the15

agreem ent,and signaling requirem ents in the signaling section,hence the Issue 35 on the sam e16

topic.17

CT L P roposedL anguage: [S ignaling section]

Issue 54 O ne W ay versusTw o W ay DirectTrunks– S ignaling
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44.6.1 T he existing LocalInterconnection T runk G roup(s)in place betw een the P arties are
bidirectionaltw o-w ay groups.T he P arties agree to establish bi-directionaltw o-w ay
trunkgroups forLocalT raffic and IntraLAT ALE C T ollT raffic thathasnotbeen routed
to an IXC and separate tw o-w ay trunk groups for Jointly P rovided S w itched Access
T raffic. T runks w ill utilize S ignaling S ystem 7 (S S 7) signaling protocol. M ulti-
frequency (M F) signaling protocolm ay only be used w here C LE C can dem onstrate
thatitis nottechnically feasible to use S S 7 or w here C enturyLink otherw ise agrees
to use M F.

HT IP roposedL anguage:
44.6.1 T he P arties agree to establish bi-directionaltw o-w ay trunk groups w hich utilize

S ignaling S ystem 7 (S S 7)signaling protocol. M ulti-frequency (M F)signaling protocol
m ay only be used w here itis nottechnically feasible to use S S 7 orw here the parties
otherw ise agree to use M F.

Issue 57 O ne W ay versusTw o W ay DirectTrunks– S ignaling
CT L P roposedL anguage:

44.6.5 W ith respectto any tw o-w ay trunksdirectionalized as one-w ay in each direction and
separate one-w ay trunks for local services previously established betw een the
P arties,the P arties w illtransition such trunks to bi-directionaltrunks in accordance
w ith the follow ing:
a. T he P arties understand that conversion of trunking arrangem ents from

directionalized to bi-directionalrequires technicaland operationalcoordination
betw een the P arties. Accordingly,the P artiesagree to w orktogetherto develop
a plan to identify processes, guidelines, specifications, tim e fram es and
additionalterm s and conditions necessary to supportand satisfy the standards
set forth in the Agreem ent and im plem ent the conversion of trunking
arrangem ents (the “C onversion P lan”).

b. T he C onversion P lan w illidentify alltrunks to be converted from directionalized
to bi-directionalarrangem ents

HT IP roposedL anguage:
<D elete>

Issue 35 O ne W ay versusTw o W ay DirectTrunks–1

CT L P roposedL anguage:

44.6.5 W ith respectto any tw o-w ay trunksdirectionalized as one-w ay in each direction and
separate one-w ay trunks for local services previously established betw een the
P arties,the P arties w illtransition such trunks to bi-directionaltrunks in accordance
w ith the follow ing:
a. T he P arties understand that conversion of trunking arrangem ents from

directionalized to bi-directionalrequires technicaland operationalcoordination
betw een the P arties. Accordingly,the P artiesagree to w orktogetherto develop
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a plan to identify processes, guidelines, specifications, tim e fram es and
additionalterm s and conditions necessary to supportand satisfy the standards
set forth in the Agreem ent and im plem ent the conversion of trunking
arrangem ents(the “C onversion P lan”).

b. T he C onversion P lan w illidentify alltrunks to be converted from directionalized
to bi-directionalarrangem ents

HT IP roposedL anguage:
<D elete>

Q . P L EA S EDES CR IBET HES CO P EO FIN DIR ECT T R A FFIC EX CHA N GEA N D IS S U E51?1

A. S ection 42ofthe Agreem entis titles“IndirectN etw ork C onnection.” Assuch,the follow ing netw ork2

diagram providesinsightinto H T I’s issue w ith the scope oflanguage3

Figure7 IndirectInterconnection– N eutralP O I

C enturyLink’s proposed language includes traffic thatw ould notbe exchanged betw een the parties4

in an indirectinterconnection arrangem ent,e,g.,Jointly P rovided S w itched Access. T he conceptof5

com bining traffic onto a single group is irrelevantto the parties as w ell,since alltraffic exchanges is6

delivered by the accesstandem provider.7

CT L P roposedL anguage:

42.6 T o the extenta P arty com bines N on-Access T elecom m unications T raffic,IntraLAT A
LE C T ollT raffic,T ollV oIP -P S T N T raffic and Jointly P rovided S w itched Access S ervice
T raffic on a single trunkgroup forindirectdelivery through a third party’s T andem ,
the originating P arty,atthe term inating P arty’srequest,w illdeclare quarterly
P ercentagesofLocalU se (P LU s).C enturyLinkw illdeterm ine the jurisdiction ofa call
ifC enturyLinkhassufficientcalldetails.

HT IP roposedL anguage:

CenturyLink QC

HTI

Access
Tandem

Indirect Interconnection – Traffic Exchange

End
Office

End
Office

CenturyLink EQ
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42.6 T o the extenta P arty routes N on-Access T elecom m unications T raffic,IntraLAT ALEC
T ollT raffic,and T ollV oIP -P S T N T raffic to the other P arty forindirectdelivery
through a third party’s T andem ,the originating P arty,atthe term inating P arty’s
request,w illshalldeclare quarterly P ercentages ofLocalU se (P LU s).E ach P arty w ill
determ ine the jurisdiction ofa callterm inated to itsnetw orkprovided thatP arty
hassufficientcalldetails

[T he above proposed language differs from thatpreviously proposed by H T I]

Q . HA S CEN T U R YL IN K P R O P O S ED T O A S S IGN FIN A N CIA L CO N S EQ U EN CES FO R T R U N KFO R ECA S T S ?1

A. Yes,this is Issues 59,60,and 61. C enturyLink proposes to penalize C LE C s forover-forecasting trunk2

requirem ents. T here are tw o issues underlying C T L’s assignm ent of costs. First,there is a “sm all3

num berproblem ” w hen dealing w ith sm allfacilities quantities,e.g.,ifa C LE C forecasts 2 additional4

D S 1 to an end office,and determ ines itonly needs 1, it has over-forecasted its actualdem and by5

one hundred percent(100% ). S econd,C T L fails to consider the entire facility’s capacity in relation6

to the portion ofthe capacity the C LE C w as responsible forover-forecasting.7

IS S U ES 59,60,61 -TRU NK FO RECAS TIN G

T hese issues are inextricably linked and should be considered together.8

CT L P roposedL anguage:
45.5.1 In the eventthatC LE C over-forecasts its trunking requirem ents by tw enty percent(20% )or

m ore,and C enturyLinkactsupon this forecastto its detrim ent,C enturyLinkm ay recoup any
actualand reasonable expense itincurs.

HT IP roposedL anguage:
H T Ican acceptC T Llanguage provided H T Ilanguage for45.5.2is accepted

CT L P roposedL anguage:
45.5.2 T he calculation ofthe tw enty percent(20% )over-forecastw illbe based on the num berof

D S 1 equivalents forthe totaltraffic volum e to C enturyLink.

HT IP roposedL anguage:
45.5.2 T he calculation ofC LE C overforecasted capacity w illbe based on the num berofD S 1

equivalents expressed as a percentage to the totalcapacity ofthe facility crosssection.
Exam ple:AC LEC overforecastof10D S 1sin a facility segm entserved by an O C 3(84 D S 1s)
equatesto an overforecastof11.9% .

CT L P roposedL anguage:
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45.5.3 In the eventthatC LE C over-forecasts its trunking requirem ents by tw enty percent(20% )or
m ore,and C enturyLinkactsupon this forecastto its detrim ent,C enturyLinkm ay recoup any
actualand reasonable expense itincurs.

HT IP roposedL anguage:
H T Ican acceptC T Llanguage provided H T Ilanguage for45.5.2is accepted

Q . P L EA S EDIS CU S S IN DIR ECT IN T ER CO N N ECT IO N FO R N O N -A CCES S T EL ECO M M U N ICA T IO N S T R A FFIC1

A. Indirect interconnection occurs w hen tw o carriers exchange traffic via a third party transit service2

provider(typically a tandem operatorsuch atC enturyLinkQ C ).3

Figure8 IndirectInterconnection– N eutralP O I

Q . P L EA S EDIS CU S S T HEO P EN IS S U ES R EL A T ED T O IN DIR ECT IN T ER CO N N ECT IO N ?4

A. O ne open issue relates to C T L’s desire to avoid third party T ransit S ervice charges. S tem m ing from

this C T L has proposed traffic volum e triggers w hich w ould require C T L to establish a direct

connection w ith C T L,and C T L’s attem pt to assign a rem edy should H T I not establish a direct

connection in a tim ely m anner.

ThirdP arty TransitCosts

Issue 46:IndirectInterconnection andThirdP arty TransitCharges

Q . P L EA S EDIS CU S S T HEO P EN IS S U ES R EL A T ED T O IN DIR ECT IN T ER CO N N ECT IO N .5

A. Indirect interconnection m ay occur w hen H T I establishes trunks at a tandem w here C T L also has

trunks. T he exchange oftraffic betw een the parties through the tandem is IndirectInterconnection.

S ince there is no physicalP ointof Interconnection betw een parties exchanging traffic indirectly,a.

CenturyLink QC

HTI

Access
Tandem

Indirect Interconnection - Neutral POI

End
Office

End
Office

CenturyLink EQ
Meet
Point

Neutral POI
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P O Iin this contextaddresses delineates financialresponsibilities charges assessed by the T hird P arty

T ransitS ervice provider,e.g.,C enturyLinkQ C .

Q . HA S CEN T U R YL IN K P R O P O S ED T ER M S W HICH A S S IGN CT L -IN CU R R ED T HIR D P A R T Y T R A N S IT1
CO S T S T O HT I?2

A. Yes,it’s addressed in Issue 46. T ypically each party is responsible for any and allthird party T ransit3

S ervice (tandem sw itching and transport) costs w hich are incurred by both parties as a cost of4

delivering its traffic to the other party (“T hird P arty T ransit C osts”). W ith these provisions C T L5

attem pts engages in ‘selfhelp’by shifting C T L incurred costs to H T Iw hen third party charges exceed6

a C T L established threshold of $200/m onth (S ee C T L proposed language in section 42.4). C T L has7

recourse to D ispute R esolution processin the eventofH T Inon-com pliance in thism atter.8

CT L P roposedL anguage:
42.2 A P arty choosing Indirect N etw ork C onnection to route its N on-Access
T elecom m unications T raffic,T ollV oIP - P S T N T raffic and IntraLAT ALE C T ollT raffic,to a third party
ILE C tandem provider for term ination to the other P arty is solely responsible for allassociated
transit charges,untilthe cost exceeds the am ount in S ection 42.4. S hould either P arty w ish to
exchange traffic under this Agreem entthrough a third party provider other than a third party ILEC
tandem provider currently being used by the P arties for the exchange of traffic,that P arty w ill
requestan am endm entto thisAgreem ent.

R elatedCT L P roposedS ection
42.4 N otw ithstanding any other provision to the contrary, if C enturyLink is assessed
transiting costs by a third party and such charges associated w ith a single traffic exchange route
betw een the P arty and the tandem ow ner exceed tw o hundred dollars ($200.00) for one m onth,
C LEC m ust establish a P O I w ith the C enturyLink End O ffice serving that route for the m utual
exchange oftraffic w ithin thirty (30)D ays.

HT IP roposedL anguage:
42.2 A P arty choosing Indirect N etw ork C onnection to route its N on-Access
T elecom m unications T raffic,T ollV oIP - P S T N T raffic and IntraLAT ALE C T ollT raffic,to a third party
ILE C tandem provider for term ination to the other P arty is solely responsible for allassociated
transit charges,untilthe cost exceeds the am ount in S ection 42.4. S hould either P arty w ish to
exchange traffic under this Agreem entthrough a third party provider other than a third party ILEC
tandem provider currently being used by the P arties for the exchange of traffic,that P arty w ill
requestan am endm entto thisAgreem ent.

R elated section
42.4 <Intentionally leftblank>

N ote: P arties have agreed notto route tolltraffic to exchange otherdirectly orindirectly.
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S CO P E O F IN DIRECT TRAFFIC EXCHAN GE

Q . W HA T IS T HES U BS T A N CEO FT HEDIS A GR EEM EN T O N T R A FFIC T HA T M A Y BEEX CHA N GED1
IN DIR ECT L Y?2

A. T he P artiesreached agreem entin thatneitherparty w illroute its tolltraffic directly orindirectly to3

the otherparty.4

P O ITERM IN O L O GY IS S U E

CTL Term P O IversusTrunk Group5

Q . W HA T IS T HEP A R T IES ’ DIS P U T ER EGA R DIN G T ER M IN O L O GY?6

A. C T L and H T I reached an im passe regarding C T L’s use of the term P O I w here the subject being7

discussed is,in fact,trunking and traffic routing.8

Q . P L EA S EP R O VIDEA N EX A M P L EO FCT L L A N GU A GEU S IN G P O IW HER ET R U N K O R CO N N ECT IVIT Y IS9
W HA T IS R EQ U IR ED.10

A, C onsider each of the follow ing term s in the contextof a m eetpointinterconnection arrangem ent,11

w here each party isresponsible forits coston itsside ofthe P O I:12

Issue 26– P O IversusTrunk Group
39.1a “C LEC m ustestablish a P O ILocalInterconnection T runk G roup ateach T andem

S w itch in the LAT A w here it w ishes to exchange (receive or term inate) N on-
Access T elecom m unications T raffic w ith C enturyLinkorw here ithas established
codes w ithin thattandem serving area.

Issue 27 – P O IversusTrunk Group
39.1b W hen a C enturyLink End O ffice S w itch subtends a C enturyLink T andem S w itch,

C LE C m ust establish a P O ILocalInterconnection T runk G roup at a C enturyLink
End O ffice w hen totaltraffic volum es exchanged betw een the P arties at that
particular C enturyLink End O ffice (inclusive of any R em ote S w itches served by
thatEnd O ffice)exceeds,oris expected to exceed,the thresholds as setforth in
S ection 39.

Issue 28 – P O IversusTrunk Group
39.1c W hen a C enturyLink End O ffice S w itch subtends a non-C enturyLink T andem ,

C LEC m ust establish a P O I Local Interconnection T runk G roup at each
C enturyLink End O ffice S w itch thatsubtends a non-C enturyLink T andem atsuch
tim e asthe thresholds as setforth in S ection _______have been m et
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Issue 29 – P O IversusTrunk Group
39.1d T o the extent C enturyLink’s netw ork contains m ultiple non-contiguous

exchanges in the LAT A that are not interconnected by C enturyLink-ow ned
netw ork,C LE C m ustm ay:1)establish a P O ILocalInterconnection T runk G roup
at each separate non-interconnected exchange or each separate group of
exchanges that are interconnected by C enturyLink-ow ned netw ork w here it
w ishes to exchange (i.e.,receive orterm inate)LocalT raffic w ith C enturyLink;or
2) establish a trunk group to the T andem S w itch serving those exchanges for
the exchange ofN on Access T elecom m unications T raffic.

Issue 30 – P O IversusTrunk Group.
39.1e C LE C m ay be required to establish additionalP O I LocalInterconnection T runk

G roup to com ply w ith the lim itations on porting to carriers having facilities or
num bering resources in the sam e R ate C enter, or to carriers w ho have
partnered w ith a w ireline carrier fornum bering resources w here the partnering
carrier has facilities or num bering resources in the sam e R ate C enter,pursuant
to S ection 49.

[H T Ihas proposed to strike 39.1e in its entirety in Issue 30,butthe P O Iversus
T runkG roup term inology disagreem entitiscaptured here forcom pleteness]

Issue 34 – P O IversusTrunk Group.
39.4 T he P arties m ay m utually agree to establish additional P O Is Local

Interconnection T runk G roup even w here none of the conditions set forth in
S ections38.5.3 and 38.5.4ofthisArticle has occurred.

S ee the follow ing diagram in the contextofthe above language. C enturyLinkis offended thatH T Iis1

not inclined to lease transport on the C T L netw ork for the exchange of N on-Access2

telecom m unications T raffic.3
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Figure9 S copeofT ransportP ricing -EntranceFacility

Q . HO W A R ET HES ER EQ U IR EM EN T S A DDR ES S ED IN O T HER A GR EEM EN T S ?1

A. T he follow ing are excerptsfrom a few agreem ents,com pared to the C T Llanguage:2

Q w est 7.2.2.1.3 W hen either P arty utilizes the other P arty's T andem S w itch for
the exchange oflocaltraffic,w here there is a D S 1's w orth oftraffic (512
C C S )betw een the originating P arty's End O ffice S w itch delivered to the
other P arty's T andem S w itch for delivery to one (1)of the other P arty's
End O ffice S w itches,the originating P arty w illordera directtrunkgroup
to the otherP arty's End O ffice S w itch.… 15.

C itizens 2.2.4 T he P arties agree that a direct interconnection m ay becom e
w arranted w hen the volum e of T elecom m unications T raffic exchanged
betw een the P arties [atthe tandem ]equals or exceeds a D S 1 level(512
centum callsecondsor"C C S ")… .16

C enturyLink 39.1b W hen a C enturyLinkEnd O ffice S w itch subtends a C enturyLink
P roposed T andem S w itch,C LE C m ustestablish a P O ILocalInterconnection T runk
Language G roup ata C enturyLink End O ffice w hen totaltraffic volum es exchanged

betw een the P arties atthatparticular C enturyLink End O ffice (inclusive
of any R em ote S w itches served by that End O ffice) exceeds, or is
expected to exceed,the thresholds as setforth in S ection 39.17

15
AT & T -Q w estInterconnection Agreem ent

16
C itizens T elecom m unications C om pany ofM N – S printS pectrum LP Agreem ent

17
H T I-C enturyLinkInterconnection Agreem ent(being arbitrated in this case)

End
Office

Access
Tandem

POI at Meet Point - Direct Connection

CTL End Offices

Meet Point and POI B

CLEC End Office

A
C

CenturyLink
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H T I is entitled to establish netw ork interconnection at a point of its choosing on the C T L
netw orkw ithouthaving the P O Ilocation preordained.

Q . W HA T L A N GU A GEDO ES HT IP R O P O S EIN T HEA BO VEIN S T A N CES ?1

A. Although there m ay be m ultiple issuesw ith a given section ofthe ICA,forthe follow ing Issues,H T I2

proposesthe term “P O I”is stricken and the term “LocalInterconnection T runkG roup” isinserted:3

Issues:23,25,26,27,28,29,30,31,484

Q . HA S CEN T U R YL IN K P R O P O S ED W HEN IN DIR ECT T R A FFIC BET W EEN T W O O FFICES W A R R A N T S5
T HA T T R A FFIC BEEX CHA N GED VIA A DIR ECT T R U N KGR O U P ?6

A. Yes,C T L has proposed “triggers”or“thresholds”w hich,in factare requirem entsthata directtrunk7

group be established betw een the tw o sw itchesw here there isenough exchanged via the tandem to8

w arranta directgroup.9

Issue 31 -P O IThresholds– CTL tandem -P O IversusTrunk Group;Triggers
CT L P roposedL anguage:
W hen the totalvolum e oftraffic exchanged betw een the P arties ata C enturyLinkEnd O ffice exceeds
200,000 M O U perm onth,orthe one-w ay traffic from eitherP arty exceeds100,000 M O U per
m onth,C LE C m ustestablish a P O Iw ith C enturyLink’sEnd O ffice forthe m utualexchange oftraffic
w ithin thirty (30)D aysofw hen the traffic exceeds the M O U perm onth threshold. In situations
w here C enturyLink’snetw orkcontains hostand rem ote End O ffices,any traffic from rem ote End
O fficesw illbe included in the M O U determ ination ofthe traffic from the hostEnd O ffice.

HT IP roposedL anguage:
W hen the totalvolum e oftraffic exchanged betw een the P arties ata C enturyLinkEnd O ffice exceeds
three (3)D S 1s200,000 M O U perm onth,orthe one-w ay traffic from eitherP arty exceeds100,000
M O U perm onth,C LE C m ustestablish a P O Ian ordera trunkgroup w ith C enturyLink’s End O ffice for
the m utualexchange oftraffic w ithin thirty (30)D aysofw hen notified the traffic exceedsthe M O U
perm onth threshold. In situationsw here C enturyLink’snetw orkcontains hostand rem ote End
O ffices,any traffic from rem ote End O fficesw illbe included in the M O U determ ination ofthe traffic
from the hostEnd O ffice.

10

Issue 48 -P O IThresholds– N on-CTL Tandem -P O IversusTrunk Group;Triggers
CT L P roposedL anguage:

N otw ithstanding any otherprovision to the contrary,once the totalvolum e ofIndirectT raffic
exchanged betw een the P arties atan C enturyLinkEnd O ffice exceeds200,000 M O U perm onth,or
the one-w ay traffic from either P arty exceeds100,000 M O U perm onth,C LE C m ustestablish a P O I
w ith C enturyLink’s End O ffice forthe m utualexchange oftraffic w ithin thirty (30)D aysofw hen the
IndirectT raffic exceedsthe M O U perm onth threshold. In situations w here C enturyLink’snetw ork
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contains hostand rem ote End O ffices,any traffic from rem ote End O fficesw illbe included in the
M O U determ ination ofthe traffic from the hostEnd O ffice.

HT IP roposedL anguage:
T raffic exchanged betw een the P arties atan C enturyLinkEnd O ffice exceeds200,000 M O U per
m onth,orthe one-w ay three (3)D S 3s oftraffic from eitherP arty exceeds100,000 M O U perm onth,
the P arties agree to discussthe establishm entofa C LE C m ustestablish a LocalInerconnection T runk
G roupP O Iw ith C enturyLink’s End O ffice forthe m utualexchange oftraffic w ithin thirty (30)D aysof
w hen notified the IndirectT raffic exceedsthe M O U perm onth threshold. In situationsw here
C enturyLink’snetw orkcontains hostand rem ote End O ffices,any traffic from rem ote End O ffices
w illbe included in the M O U determ ination ofthe traffic from the hostEnd O ffice

[T he above H T Iproposalsacceptsthe ‘triggers’proposed by C T L]

Q . DO ES T HECT L A GR EEM EN T O R GA N IZED W HER EL IKET O P ICS A R EDIS CU S S ED IN T HES A M EP A R T1
O FT HEA GR EEM EN T ?2

A. N otalw ays. In this instance S ection 38.3,w hich addresses N etw orkArchitecture included a3

subsection 38.3.4w hich addressesthe m ethodology used fortrunkforecasting and trunkgroup4

sizing. H T Iproposes thatsection be m oved to the S ection 45 T runkForecasting.5

Issues35(O ne w ay versustw o w ay trunkgroups) is sim ilarin thatitattem pts to keep trunking6

requirem ents,the topic ofIssue 35,separate from signaling requirem ents,the topics ofIssues547

and 57.8

Issue 23 – M ove ‘Trunk Requirem entsforForecasting’to S ec 45 Trunk Forecasting

HT IP roposedL anguage:[unchanged]
38.3.4 T runkrequirem ents forforecasting and servicing shallbe based on an overallblocking

objective ofone percent(1% )during the average tim e-consistentbusy hour,as defined by
standard trunktraffic engineering principles. Forthe finaltrunkgroups betw een a C LE C E nd
O ffice and allC enturyLinkEnd O ffices,directtrunkgroupsare to be engineered w ith a
blocking objective ofone (1% ). T runksto access T andem s carrying M eetP ointtraffic and all
other T andem trunkgroupsare to be engineered w ith a blocking objective ofone half
percent(.5% ).

Q . HA S CEN T U R YL IN K P R O P O S ED L A N GU A GEW HICH P R ECL U DES HT IFR O M CHO O S IN G T O ES T A BL IS H9
IN DIR ECT IN T ER CO N N ECT IO N ?10

A. Yes. C T L has proposed language w hich w ould preclude H T Ifrom interconnection ata third party11

tandem ,by forcing H T Ito establish directconnectionsto the C enturyLinknetw orkw here an indirect12

connection w ould be m ostefficient.13
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Issue 25 – P O IrestrictionsIndirectInterconnection versusDirectInterconnection

CT L P roposedL anguage:

39.1 C LEC m ustestablish a m inim um ofone P O Ion C enturyLink’snetw orkw ithin each LAT Ain
accordance w ith the term softhisAgreem ent. C LE C shallestablish additionalP O Isunderthe
follow ing circum stances:

[T he ‘circum stances’are notcontested,only m isuse ofthe term P O Iversustrunkgroup,and
are Issues26-29]

HT C P roposedL anguage:

39.1 C LEC ,atitssole discretion,m ay electto exchange N on Access T elecom m unications

T raffic:1)directly by establishing trunksto C enturyLinkC entralO ffice(s);or2)

indirectly by establishing interconnection ata third party T andem S w itch w hich serves

the exchange.C LE C m ay establish additionalP O Isunderthe follow ing circum stances:

DIS P U TED TERM S RE M EET P O IN T IN TERCO N N ECTIO N

Q . HA S CEN T U R YL IN K L IM IT ED T HEU S EO FM EET P O IN T IN T ER CO N N ECT IO N A R R A N GEM EN T S ?1

A. Yes,in severalrespects:1)C enturyLinkfailsto acknow ledge any form ofm eetpointinterconnection2

apartfrom a M id S pan Fiber M eet;2)C enturyLinklim itsthird party m eetpointsto those ithas3

established w ith incum bentLE C s;3)C enturyLinkstates construction ofa m eetpointarrangem entis4

only appropriate w hen traffic is balanced;and 3)w hen using a third party m eetpoint,C enturyLink5

m ove the P O Ifrom the m eetpointto the C enturyLinksw itch.T his resultsin the C LE C being required6

to lease C enturyLinktransportbetw een the ILEC -ILEC P O Iand the C enturyLinksw itch.7

Q . W HA T L A N GU A GEHA S HT IP R O P O S ED T O CA P T U R ET HES CO P EO FT HEFCC R EQ U IR EM EN T T HA T8
IL ECS P R O VIDEM EET P O IN T IN T ER CO N N ECT IO N A R R A N GEM EN T S ?9

Issue 7 -FCC Term -M eetP ointInterconnection Arrangem ent

A. 1)AtIssue 7,H T Ihas inserted the FC C definition into the agreem ent:10

HT IP roposedL anguage

“M eetP ointInterconnection Arrangem ent”is an arrangem entby w hich each
telecom m unications carrierbuilds and m aintains itsnetw orkto a m eetpoint.
(47 C F R §51.5)

CT L P roposedL anguage

C T L rejected H T I’sproposed language.
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Issue 8 -Im perm issible constraintson availability ofM id-S pan M eetInterconnection

2) AtIssue 8,H T Iproposes to clarify the C enturyLinkdefinition ofM id-S pan FiberM eetto specify1

this is only one form ofM eetP ointInterconnection Arrangem ent,and elim inate im perm issible2

constraintsregarding the P O Ilocation:3

CT L P roposedL anguage

“M id-S pan FiberM eetAn Interconnection architecture w hereby tw o carriers’fiber
transm ission facilitiesm eetata m utually agreed upon pointforthe m utualexchange of
traffic,subjectto the trunking requirem ents and otherterm s and provisionsofthis
Agreem ent.T he “point” ofInterconnection,forpurposes of§§251(c)(2)and 251(c)(3),
rem ainson C enturyLink’snetw orkand islim ited to the Interconnection offacilities
betw een the C enturyLinkS erving W ire C enterand the location ofthe C LE C sw itch or
otherequipm entlocated w ithin the area served by the C enturyLink S erving W ire C enter.

HT IP roposedL anguage

“M id-S pan FiberM eet”Aform ofM eetP ointInterconnection Arrangem ent,w hich uses
fiberoptic transm ission facilitiesto interconnectcarriers’netw orks.An Interconnection
architecture w hereby tw o carriers’fibertransm ission facilitiesm eetata m utually
agreed upon pointforthe m utualexchange oftraffic,subjectto the trunking
requirem ents and otherterm s and provisionsofthisAgreem ent.T he “point”of
Interconnection,forpurposes of§§251(c)(2)and 251(c)(3),rem ainson C enturyLink’s
netw ork

Issue 40 -Im perm issible constraintson construction ofm id-span fiberm eet

interconnection

3) AtIssue 40H T Iproposesto delete im perm issible constraintsw hich lim itw hen C T L is required to4

provide m id span fiberm eetpointinterconnection:5

CT L P roposedL anguage(Issue40)

T he construction ofnew facilities fora M id S pan FiberM eetisonly applicable
w hen traffic is roughly balanced.

HT IP roposedL anguage(Issue40)

[D elete]

Issue 41 -Im perm issible constraintson construction ofm eetpointinterconnection

facilities– traffic balance

4) Atissue 41H T Iproposesto delete term slim iting the conditionsw hen C T Lis required to provide6

M id S pan FiberM eets.7

CT L P roposedL anguage(Issue41)
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C enturyLinkw illprovide up to fifty percent(50% )ofthe facilitiesneeded to
connectthe netw orks ofthe P arties,orto C enturyLink’s exchange boundary,
w hicheverisless.

HT IP roposedL anguage(Issue41)

[D elete]

Issue 42 -Discrim ination on P O Ilocation w hen using thirdparty m eetpointfacilities– HTI

isentitledto establish a P O Iatthe sam e location

4)AtIssue 42,H T Iproposes to elim inate discrim inatory requirem entthatH T Ipay fortransporton1

C enturyLink’sside ofthe P O I.T he proposed language also rem ovesthe lim itation on the use of2

non-ILE C m eetpointarrangem ents.3

CT L P roposedL anguage(Issue42)

T hird P arty ILE C M eetP ointusing Leased Facilities.IfC LE C choosesto interconnectw ith
C enturyLinkusing a third party ILE C M eet-P ointarrangem ent(i.e.,leased sw itched
accessfacilitiesjointly provisioned by C enturyLinkand a third party ILE C ),then any
portion ofsuch facilities provided by C enturyLinkw illbe ordered from C enturyLink’s
access T ariff.

HT IP roposedL anguage(Issue42)

T hird P arty ILE C 18 M eetP ointusing Leased Facilities.IfC LE C choosesto interconnect
w ith C enturyLinkusing a third party ILE C M eet-P ointarrangem ent(i.e.,leased sw itched
accessfacilitiesjointly provisioned by C enturyLinkand a third party ILE C carrier),then
any portion ofsuch facilities provided by C enturyLinkw illbe ordered from C enturyLink’s
access T ariff.[T he]P O Ishallbe atthe third party M eetP oint,and each P arty is
responsible forits costson itsside ofthe P O I.

Q . P L EA S EDES CR IBET HEP A R T IES ’ N EGO T IA T IO N S R EGA R DIN G T HEP O IL O CA T IO N .4

A. T ruly, there have been no negotiations betw een the P arties regarding the P O I location. H T I5

subm itted a bona fide requestto negotiate a replacem entagreem entto C T L on A pril29,2013. By6

M ay 1,2013,C T L had assigned a negotiator (the sam e individualthat had negotiated the existing7

agreem ent) and provided a tem plate agreem ent to H T I. T he “standard” C T L tem plate agreem ent8

(120 pages) addresses allfacets of interconnection and resale. A separate V oIP am endm ent w as9

sentalso. T he agreem entdid not include changes triggered by the 2011 IC C O rder,19 e.g.,Billand10

K eep,and the negotiator stated C enturyLink’s updated tem plate w as not yet available. It also11

18
H T Ideletions in this section reflecta change from H T Ifiled in the Arbitration petition.

19
47 C F R § 51.705(c)(1)requires C enturyLinkto continue offering H T Ibilland keep since thatw asthe

arrangem entin place on D ecem ber29,2011.
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included a num ber of provisions w hich H T Idid not need,such as provisions relating to unbundled1

netw orkelem entsand resale.2

By M ay 10,2013,H T Iresponded w ith a redline version ofthe ICA,culling outunnecessary term s3

and conditions,and editing the interconnection section and changing the com pensation term s to Bill4

and K eep.T histrim m ed the agreem entto about56pagesifallchanges w ere accepted.5

O n M ay 29,2013,H T Iresponded to a C T L requestfora diagram depicting the proposed netw ork6

interconnection. H T I subm itted an indirect interconnection proposal since both parties have7

trunking to Q w est’s M inneapolis accesstandem .8

O n July 1,2013,C T L rejected H T I’s indirect interconnection proposal,and provided H T Iw ith a9

netw ork diagram titled “H ow H T I w ould interconnect w ith Em barq in LAT A 628.” T he diagram ,10

recreated follow ing,depicts a direct interconnection to the O sseo tandem ,w ith the P O I at the11

tandem sw itch,m aking H T Ifinancially responsible foralltransportto O sseo:12

Figure10 CT L R esponsetoHT I= How HT IW ouldInterconnectinL AT A 628

H T I
O sseo(H ost)

G lencoe

(R em ote)

CenturyL inkrequiresthat

Hutchinsonberesponsible

financially transporttothe

Em barq-designatedP O Iatthe

O sseotandem .

C enturyLink

CenturyL inkR esponsetoHT I:

How HT IW ouldInterconnectw ithEm barqinL A T A 628

Hutchinson

(H ost)

P O I
G lencoe
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H T Iresponded the sam e day,agreeing to establish a direct connection to O sseo,but requesting a1

m id-span m eetpointinterconnection arrangem entw ith a P O Iin G lencoe and trunking to the O sseo2

hostsw itch as show n follow ing. T hatproposalw as also rejected.3

Figure11 HR IR equesttoHT I– M id-S panM eetP ointatGlencoe

Q . HA S CEN T U R YL IN K EVER DIS CL O S ED FA CIL IT IES A VA IL A BIL IT Y FO R HT IP R O P O S ED M EET P O IN T IN4
GL EN CO E?5

A. N o. O n or about February 5,2014 H T I requested a m eeting w ith C enturyLink attorneys in an6

attem pt clarify w hat H T I believes are m atters of settled law :1) the right of an C LE C to request7

interconnection at any point on the ILE C ’s netw ork;and 2) that in a m eet point interconnection8

arrangem ent each party is responsible for its costs on its side of the P oint of Interconnection.9

Although H T Ifirstproposed interconnection atG lencoe in M ay 2013,itw asn’tuntilthis m eeting,in10

February 5,2014,that C T L first raised on issue of lack of capacity at G lencoe to satisfy H T I’s11

interconnection request.T he dialogue related to C enturyLinkfacilitiesw entsom ething like this:12

C enturyLinkattorney: “I’ve been told w e have no spare ‘w ave capacity’betw een G lencoe and13

O sseo.”14

[T he term “w ave capacity” is a reference to W ave D ivision M ultiplexing15
(W D M ),a fiber optic m ultiplexing technology w here differentcolors on16
a single fiberare used to increase capacity.17

T he prem ise of this statem ent is that H T Iopticalequipm ent m ust pair18
w ith C T L opticalequipm entin located O sseo.]19

P O I

O sseo

(H ost)

HT Irequestedam id-spanm eetpointP O IintheGlencoe

servingw irecenter,w itheachparty responsibleforits

coststoreachtheP O I.

C enturyLink

HT IR equestforInterconnection

atGlencoeforO sseoT runking

G lencoe

S W C

H T I

Hutchinson

(H ost)

T ransport
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H T Irepresentative: “You realize this is the first I’m hearing of this? Are you holding D S 11

orders forG lencoe?”2

C enturyLinkattorney: “N otto the bestofm y know ledge.”3

H T Irepresentative: “T hen w e w on’thave an issue. W e can use back-to-backfacilities.”4

C enturyLinkattorney: “W hatdo youm ean by ‘back-to-back’facilities?”5

H T Irepresentative: “W e w on’t need to establish an opticalsystem allthe w ay back to6

O sseo. W e can establish a Hutchinson-G lencoe system ,and you can7

haulit back to on your existing system to O sseo.T he tw o system s w ill8

be cross-connected ‘back-to-back’.”9

C enturyLinkattorney: “H ow doesthatw ork?”10

H T Irepresentative: “T ell your engineers: You point your G lencoe laser at the H T I11

equipm ent in Hutchinson,and H T I w illpoint its Hutchinson laser at12

C enturyLink’s equipm ent in G lencoe. C enturyLink can m ux [m ultiplex]13

the facilities dow n to D S 1 in G lencoe,and cross-connectas m any D S 1s14

asneeded to yourexisting O sseo system .”15

Q . W A S T HEIN FO R M A T IO N CO N VEYED BY T HECEN T U R YL IN KA T T O R N EY M IS L EA DIN G?16

A. Yes. A statem ent that a system is ‘at capacity’ or has “no spare” capacity m ight lead one to17

conclude that interconnection isn’t feasible. H ow ever,capacity constraints can be elim inated by18

changing the electronics on ateach end,or alternatively itcan be w orked around as Isuggested on19

the call.S ince C enturyLink is notholding D S 1 service requests for its ow n G lencoe custom ers,e.g.,20

an AT T D S 1 order to a C enturyLink G lencoe custom er,clearly there is no facility shortage betw een21

G lencoe and O sseo.22

Q . A N D IFT HER ET R U L Y W ER EA GL EN CO E-O S S EO FA CIL IT Y S HO R T A GE,W O U L D CEN T U R YL IN KS T IL L23
BEO BL IGED T O A CCO M M O DA T ET HEHT IM EET P O IN T IN T ER CO N N ECT IO N R EQ U ES T ED?24

A. Yes. T he LocalC om petition O rder states the S ection 251(c)(2) and (c)(3) obligations im posed on25

ILE C s “ … include m odifications to incum bentLE C facilities to the extentnecessary to accom m odate26
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interconnection or access to netw ork elem ents.”20 In theory C enturyLink w ould be required to find1

a w ay to provide the interconnection requested,even ifthatincluded upgrading its facilities.2

Q . W A S T HER ES U BS EQ U EN T DIS CU S S IO N O FIN T ER CO N N ECT IO N IN GL EN CO E?3

A. Yes. O n February 14th C T L asked for a m eeting to discuss the technical aspects of H T I’s4

interconnection request. C T L netw ork and productm anagem ent S ubject M atter Experts (“S M E s”)5

w ere in attendance. Iattended,as did the H T Iattorney and a regulatory em ployee of N U -T elecom ,6

the parentcom pany ofHutchinson T elecom m unications,Inc.7

Q . W A S T HEHT IM IDS P A N M EET P O IN T R EQ U ES T DIS CU S S ED?8

A. N ot atall. C enturyLink w as notresponsive to the H T Iinterconnection m ethod requested. R ather,9

the C enturyLink netw ork S M E suggested thatH T Igain access to the G lencoe centraloffice through10

the use of a Hutchinson T elephone C om pany (H T C ) O C 3 facility betw een Hutchinson and G lencoe.11

H T C is an affiliate com pany ofH T Iunderthe ow nership ofN U -T elecom .12

Q . W ER EYO U A W A R EO FT HEHT C O C3 S YS T EM ?13

A. Ididn’trecallthe existence ofthe O C 3 system atthe tim e,21 nordid the N U -T elecom em ployee w ho14

attended the call. I asked C enturyLink the location of the m eet point on facility. T he C T L S M E15

responded there w as no m eet point,that H T C ow ned the system allthe w ay into the G lencoe16

centraloffice. W hen asked,the C T L S M E said there isspare capacity on the facility.17

Q . W HA T DID YO U DIS CO VER A BO U T T HEHT C O C3?18

A. A 1994 contract indicates H T C paid U nited T elephone C om pany (predecessor to19

S print/Em barq/C enturyLink)to build an O C 3 system to be used for 911 circuits. S ubsequently the20

system w asused by H T C and C enturyLinkforHutchinson-S ilverLake Extended Area S ervice trunking.21

U nder the term s of the agreem ent H T C pays a m onthly lease to C enturyLink plus an annual22

m aintenance fee on the system .23

20
L ocalCom petitionO rder¶198

21
W hile researching responses to C enturyLink’s inform ation requests,Ifound the Hutchinson G lencoe system w as

discussed during the interconnection negotiationsforG rove C ity Litchfield EAS (1999). T he system w asnotused in
thatinstance because S printclaim ed there w as no spare G lencoe-O sseo capacity.
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Q . HA S HT IA GR EED T O U S EO FT HEHT C HU T CHIN S O N -GL EN CO EFA CIL IT Y A S A N A L T ER N A T IVET O1
T HEFIBER M EET P O IN T A R R A N GEM EN T IT R EQ U ES T ED?2

A. N o,butw ould considerthatoption along w ith the G lencoe m id-span m eetrequestC enturyLink has3

denied and other facility options w hich m ay becom e available should C enturyLink be required4

provide to disclose the locationsw here ithas established interconnection w ith othercarriers.5

Q . HA S CEN T U R YL IN K BEEN R ES P O N S IVET O HT I’S R EQ U ES T ED M ET HO D O FM EET P O IN T6
IN T ER CO N N ECT IO N ?7

A. N o. C enturyLinkrejected and sidelined the fiberm eetpointinterconnection,in w hatH T Ibelieves is8

a clearviolation ofFC C rule 51.321(a)(requirem entto provide m eetpointinterconnection ata point9

on C enturyLink’s netw ork upon request). C enturyLink subsequently supplanted H T I’s requestw ith10

its ow n proposed m ethod of interconnection (H T I’s use of the H T C O C 3)and shifted the P O Ifrom11

G lencoe to O sseo. C enturyLink then suggests the use of third party facilities (H T C O C 3)is a “non-12

standard” interconnection m ethod, and therefore H T I’s interconnection request m ust first go13

through a “bona fide request” (“BFR ”)process w hich included in its response to the H T Iarbitration14

petition. Idiscuss C T L’sproposed BF R process below .15

16

Q . HA S HT IA S KED CEN T U R YL IN KA BO U T FA CIL IT IES IN T HE511 BU IL DIN G22 IN M IN N EA P O L IS ?17

A. A. Yes. Although negotiations never proceeded into that detail,H T I subm itted an Inform ation18

R equest– H T I’s FirstS etofInform ation R equests,R equestN o.26 – in the contextofthis arbitration19

to attem ptto obtain this inform ation.U nfortunately,C T L objected to the R equestclaim ing,am ong20

other things,thatthe R equestw as irrelevant.23 Although H T I’s attorney is continuing to attem ptto21

obtain this inform ation,asofthe date ofthis testim ony,those efforts have notbeen successful. T he22

sam e inform ation should be m ade available forthe C enturyLink Q C (Q w est)M inneapolis D ow ntow n23

office, and the N orthS tar Building, all of w hich are com m on carrier interconnection points in24

M inneapolis.25

Q . DO ES T HEL A N GU A GECEN T U R YL IN KHA S P R O P O S ED A CKN O W L EDGET HEEX IS T IN G26
IN T ER CO N N ECT IO N A R R A N GEM EN T IN S T .CL O U D?27

A. N o. Iattem pted differenttacks in getting som e form of docum entation forthe existing m eetpoint28

interconnection arrangem ent inserted into the agreem ent, if only an exhibit declaring the P O I29

22
C ologix,Inc.operatesa ‘carrierhotel’at51111

th
Ave S .,M inneapolis,M N 55415w hich isthe largestcarrier

interconnection pointin the M innesota.
23
C enturyLink’sresponsesto H T I’sfirstsetofinform ation requestare attached to m y testim ony as ExhibitT G B-3.
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location.Allattem pts w ere im m ediately rejected by the negotiator. T his w as one area w here the1

negotiatorhad been em pow ered to address an H T Irequest. Atone pointthe negotiatoropined that2

C enturyLink w ould not change or begin billing of an existing facility arrangem ent [if the new3

agreem entw ere to becom e effective using tem plate language]. T o the bestofm y recollection,her4

com m entw as:“T hey’re notgoing to startbilling for in-place circuits - som ething thatw as in place5

before this agreem ent.” O f course,this assurance is not reflected in any of the contractlanguage6

thatC T L has proposed.T o the contrary,ifC T L’s proposed language w ere accepted,Ibelieve thatC T L7

w ould startbilling forfacilities forw hich ithasnotcharged previously.8

Q . HA S HT IS U BM IT T ED IN FO R M A T IO N R EQ U ES T S T O A T T EM P T T O DET ER M IN EHO W CT L BEL IEVES9
T HEN EW CO N T R A CT P R O VIS IO N S W IL L A P P L Y T O T HEP A R T IES ’ CU R R EN T IN T ER CO N N ECT IO N IN10
S T .CL O U D?11

A. Yes,Inform ation R equestN o.22 ofH T I’s FirstS etofInform ation R equestsrelatesto this issue.12

U nfortunately,C T L did notansw erthe question directly.H T I’scounselhassoughtclarification of13

C T L’sresponse but,as ofthe date ofthistestim ony,no clarification has been provided. M y14

interpretation ofthe response isthatC T L doesindeed intend to begin charging forfacilities for15

w hich itdoesnotcharge currently.16

Q . IS IT YO U R EX P ER IEN CET HA T CEN T U R YL IN KW O U L D IGN O R EA N ET W O R KCO N FIGU R A T IO N A N D17
IT S A S S O CIA T ED CO M P EN S A T IO N A R R A N GEM EN T W HEN T HEA GR EEM EN T GO VER N IN G T HE18
A R R A N GEM EN T EX P IR ES O R IS R EP L A CED?19

A. T o the contrary,C enturyLink routinely review s agreem ents w hen replaced or expired.Also,m ost20

agreem ents “boiler plate” language,som etim es listed as ‘Entire Agreem ent’,w hich states ‘this21

agreem entsupersedes allprioragreem ents.’ Ibelieve the negotiator’s com m entw as an attem ptto22

m islead H T I into believing the com pensation for the existing interconnection arrangem ent w ould23

notbe affected afterthe new agreem entin place.24
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Q . P A R A GR A P H 553 O FT HEL O CA L CO M P ET IT IO N O R DER P R O VIDES :1

… .Inam eetpointarrangem ent,the"point"ofinterconnectionforpurposesofsections
251(c)(2)and251(c)(3)rem ainson"thelocalexchangecarrier'snetw ork"1346(e.g.,m ain
distributionfram e,trunk-sideofthesw itch),andthelim itedbuild-outoffacilitiesfrom that
pointm ay thenconstituteanaccom m odationofinterconnection.24

DO ES T HIS T EX T IM P L Y T HEM EET P O IN T O R P O IN T O FIN T ER CO N N ECIT O N M U S T BEL O CA T ED A T
T HEIL EC S W IT CH?

A. N o. Acorrect reading of the above m eans an ILE C ’s lim ited build out in accom m odation of m eet2

pointinterconnection request satisfies the ILEC ’s obligations under S ections 251(c)(2)and (c)(3)to3

interconnect,as w ould accom m odating interconnection at,for exam ple, the m ain fram e or the4

trunkside ofthe sw itch.5

Q . IS A N IL EC R EQ U IR ED T O P R O VIDEIN T ER CO N N ECT IO N A T “ A N Y T ECHN ICA L L Y FEA S IBL EP O IN T ” O N6
IT S N ET W O R K?7

A. Yes,and onus is on the ILEC to prove to the state com m ission thatthe requested interconnection is8

nottechnically feasible.259

Q . A R EIL EC ECO N O M IC CO S T S A CO N S IDER A T IO N W HEN DET ER M IN IN G T ECHN ICA L FEA S IBIL Y?10

A. N o. T he LocalC om petition O rderthe FC C states:11

C om petitive carriers … w ill be perm itted to request interconnection at any
technically feasible point, and the determ ination of feasibility m ust be
conducted w ithout consideration of the cost of providing interconnection at a
particularpoint.26

Q . IFA M ET HO D O FIN T ER CO N N ECT IO N IS U S ED BET W EEN T W O CA R R IER S ’ N ET W O R KS ,IS IT12
T ECHN ICA L L Y FEA S IBL EEL S EW HER E?13

A. Yes,the FC C has determ ined a rebuttable presum ption of technicalfeasibility is created w hen a14

m ethod of interconnection is used, for the interconnection of substantially sim ilar netw ork15

architectures. T he ILEC bearsthe burden ofproving the technicalinfeasibility ofa particularm ethod16

ofinterconnection oraccess atany individualpoint.2717

Issue 24 -P O IL ocationspresum edto be technically feasible/Disclosure ofP O IL ocations

24
Ibid

25
LocalC om petition O rder¶549“S ection 251(c)(2)im posesan interconnection duty atany technically feasible

point;itdoes notlim itthatduty to a specific m ethod ofinterconnection oraccessto unbundled elem ents.”
26
LocalC om petition O rder¶1373;also 47 C .F.R .51.5 D efinition ofT echnicalFeasibility

27
LocalC om petition O rder¶554.
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Q . W HA T T ER M S HA S HT IP R O P O S ED T O EN S U R EIT CA N O BT A IN N ET W O R KIN T ER CO N N ECT IO N O N1
S U BS T A N T IA L L Y S IM IIL A R T ER M S A N D CO N DIT IO N S T HA T CEN T U R YL IN KHA S P R O VIDED T O O T HER2
CA R R IER S ?3

A. H T Ihasproposed the follow ing language,w hich is found atIssue N o.24 ofthe disputed issues4

m atrix:5

39.1 P O ILocations. C LE C shallbe entitled to establish a P O Iatany T echnically Feasible pointon6

the C enturyLinknetw ork,including butnotlim ited to:7

a. C enturyLinkhand holesorm an holes;8

b. C enturyLinkcontrolled environm entvaults;9

c. C enturyLink C entralO ffices;10

d. T hird P arty locations,e.g.,carrierhotels,w here C enturyLinkhasestablished facilities for11

the purpose ofinterconnecting w ith othercarriers;12

39.1.1 C enturyLinkshalldisclose to C LE C alllocations w ithin a LAT Aw here C enturyLinkhas13

established facilitiesinterconnection w ith a third party carrier.T his existing P O Ilocation14

inform ation shallbe provided w ithin 15 business daysofC LE C ’sw ritten request.15

39.1.2 T his S ection describesthe trunkgroup requirem ents forthe transm ission and routing of16

S w itched Access T raffic,N on Access T elecom m unications T raffic,T ransitT raffic and Jointly17

P rovided S w itched Access S ervice T raffic.18

C T L has proposed thatthislanguage should be om itted in its entirety.19

Q . P L EA S EDIS CU S S T HEL IS T O FCR O S S -CO N N ECT P O IN T S W HICH HT IA S S ER T S A R ET ECHN ICA L L Y20
FEA S IBL EFO R M EET P O IN T IN T ER CO N N ECT IO N A R R A N GEM EN T S21

A. H T Iasserts there is a rebuttable presum ption thatnetw ork interconnection is technically feasible at22

certain points on the C enturyLinknetw ork. T hose points are:23

 C enturyLinkhandholes and m anholes;24

 C enturyLinkcontrolled environm entvaults25

 C enturyLinkcentraloffices26

 T hird party locations w here C enturyLinkow ns orcontrols facilities forthe purpose of27
interconnecting w ith othercarriers (e.g.,carrierhotel)28
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Im perm issible lim itationson m eetpointinterconnection

Q . HA S CEN T U R YL IN K P R O P O S ED T O M A N DA T ET HA T HT IES T A BL IS H A P O IA T CEN T U R YL IN K’S1
S W IT CH?2

A. Yes. T his is addressed in Issue 38. H T Iasserts C T Lis notentitled to preordain the P O Ilocation w hen3

the C LE C w ill be placing trunk orders, especially if the C LE C has opted to use a m eet point4

interconnection arrangem ent.5

Issue 38 – Im perm issible Constrainton P O Ilocation -ACTL – L ocation m andatedatS w itch

CT L P roposedL anguage:

39.7 C LEC shallbe required to establish a C LLIC ode for the m essage/sw itch AC T L,at
the C enturyLink T andem or End O ffice sw itch w here the Interconnection trunk
term inates.[Em phasisAdded]

HT IP roposedL anguage:

39.7 C LEC shallbe required to establish a C LLIC ode forthe AC T L.

Q . HA S CEN T U R YL IN K P R O P O S ED T O M A N DA T ET HA T HT IES T A BL IS H A P O IW IT HIN IT S L O CA L6
CA L L IN G A R EA7

A. Yes. H T I asserts C T L should not be allow ed to preordain the geographic area of a m eet point8

interconnection arrangem ent.9

Issue 39 – Im perm issible constrainton P O IL ocation – L ocalCalling Area

CT L P roposedL anguage:

39.9.2.1.1 T he M id S pan Fiber M eet, as proposed,m ust be at a m utually agreeable,
econom ically and technically feasible pointbetw een C enturyLink’s S erving W ire
C enter End O ffice and C LE C 's P rem ises,and w illbe w ithin the C enturyLink Local
C alling Area.

HT IP roposedL anguage:

39.9.2.1.1 A M id S pan Fiber M eet is a form of M eet P oint Interconnection Arrangem ent
w here fiber optic facilities are spliced at M eet P oint w hich is logically located
betw een the P arties’prem ises.
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Q . A R EM EET P O IN T IN T ER CO N N ECT IO N A R R A N GEM EN T S L IM IT ED T O M ID-S P A N M EET P O IN T S ?1

A. N o,as evidenced by the S print-U S W est EAS m eetpointinterconnection arrangem entat S t.C loud,2

m eetpointinterconnection arrangem ents m ay occuratany transm ission level,need notoccur ata3

splice point,w ithin the C enturyLink localcalling area,or even w ithin the C enturyLink E Q service4

area.5

Q . A R E YO U A W A R E O F O T HER IN S T A N CES W HER E CT L ES T A BL IS HED A P O I A T T HIR D P A R T Y6
L O CA T IO N ?7

A. Yes. C T L and Federated T elephone C ooperative established a m eet point in the “Benson Hut” a8

third party locations for the exchange of Benson-D anvers EAS . Atrunk group is required betw een9

the Benson end office and the C hokio hostsw itch as show n in the follow ing netw orkdiagram .10

Figure12 CT L -FederatedT elephoneM eetP oint– T hirdP arty L ocation

C T L m eets Federated atthe fiberlevelin the Benson Hutto create a Benson Hut-Benson C T L optical11

system . T he netw ork architecture of this arrangem ent,butthe netw ork interconnection ata third12

party location istechnically feasible.13

Discrim inatory term sandconditions-Interconnection atCenturyL ink Rem ote CentralO ffice

Q . A R E YO U A W A R E O F A N Y IN S T A N CE W HER E CT L HA S ES T A BL IS HED A P O IA T A CT L L O CA T IO N14
O T HER T HA N IT S EN D O FFICEO R HO S T S W IT CH?15

A. Yes. C T L established a m eet point interconnection arrangem ent w ith Hutchinson T elephone16

C om pany (H T C )in its G lencoe centraloffice forthe exchange ofG lencoe-S ilverLake EAS .17

Q . P L EA S EDES CR IBET HECT L -HT C P O IFO R GL EN CO E-S IL VER L A KEEA S .18

C enturyLink Q C

C enturyLink E Q
CT L -FT C Interconnection– BensonHut

O

C

1

2

F

D

P

Benson
Federated T elephone C o

P O I

E nd

O ffice

C hokio

R S

D anvers
H ost

Benson Hut
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A. H T C has a Hutchinson-G lencoe O C 3 facility w hich w as established forprivate line transport.C T L and1

H T C agreed to use this facility for Hutchinson-S ilver Lake EAS w ith the P O I in G lencoe. S ee the2

follow ing netw orkdiagram :3

Figure13 CT L -HutchinsonT elephoneCom pany M eetP oint– CenturyL inkCentralO ffice

Ibecam e aw are ofthis EAS arrangem entw hile researching m y response to one ofC T L’s Inform ation4

R equestsin this proceeding.5

Q . IS T HE N ET W O R K A R CHIT ECT U R E U S ED FO R HU T CHIN S O N -S IL VER L A KE EA S S U BS T A N T IA L L Y6
S IM IL A R T O T HA T W HICH CT L P R O P O S ED IN IT S R ES P O N S ET O HT I’S A R BIT R A T IO N R EQ U ES T ?7

A. N ot justsubstantially sim ilar,the netw ork architecture is identical,right dow n to the sam e sw itch8

pair and facilities connecting them . I w illdiscuss that in greater detailw hile discussing V irtual9

C ollocation and Bona Fide R equestprocess.10

Q . A R E YO U A W A R E O F O T HER IN S T A N CES W HER E CT L ES T A BL IS HED A P O I A T T HIR D P A R T Y11
L O CA T IO N ?12

A. Yes. C T L and Federated T elephone C ooperative established a m eet point in the “Benson Hut” a13

third party locations for the exchange of Benson-D anvers EAS . Atrunk group is required betw een14

the Benson end office and the C hokio hostsw itch as show n in the follow ing netw orkdiagram .15

Hutchinson

E nd

O ffice

C enturyLinkE Q

HT C-CT L Interconnection– Glencoe

D

S

3

D

S

3

S ilverLake

Hutchinson T elephone C o

P O I

O sseo

H ost

G lencoe C entralO ffice

R S
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Q . A R EYO U A W A R EO FIN S T A N CES W HER EO T HER IL ECS T HA T HA VEU S ED T HIR D P A R T Y M EET P O IN T1
FA CIL IT IES FO R L O CA L IN T ER CO N N ECT IO N ?2

A. Yes. I have negotiated num erous interconnection arrangem ents w ith V erizon and M ediacom on3

behalf of ruralILE C s. In instances w here the C LE C or C M R S provider w ants to establish a direct4

interconnection w ith a ruralLE C ,itis m ore com m on than notto use a third party m eetpointfacility5

forthe interconnection. C enturyLinkQ C isthe m ostcom m on third party carrier.6

Q . W HA T P R O CES S DID T HECL EC U S ET O O R DER T HIR D P A R T Y L EC-L EC M EET P O IN T T R A N S P O R T ?7

A. T he com petitor(C LE C orC M R S provider)placed an orderfora m eetpointprivate line D S 1 w ith both8

the ruralILE C and C enturyLink Q C for a circuit that term inates in the ILE C ’s centraloffice. An9

exam ple of such an arrangem ent is in the P aulBunyan-V erizon interconnection agreem ent w hich10

w as approved by the C om m ission in D ocket N o. P -6163,423/IC -12-999 and is attached as Exhibit11

T G B-2 in this proceeding. T he agreem ent docum ents the arrangem ent and specifies the ILE C w ill12

notbillthe com petitor forthe ILEC portion ofthe transport.T he relevantportion ofthe ExhibitB to13

thatagreem entprovides follow s:14

T he P artiesagree to directly connecttheirnetw orks as follow s:

1. Direct Connection. T he P arties agree to directly connect their netw orks at a P O I
established at the existing C arrier-C enturyLink m eet point betw een the BM D JM N AS
C arrier C entralO ffice S w itch and the W AD N M N W A C entralO ffice S w itch. C onsistent
w ith S ection 4.2 of the Agreem ent,each P arty is responsible for all recurring and
nonrecurring charges associated w ith providing facilities from its respective C entral
O ffice S w itch or M obile S w itching C enterto the P O I.C M R S is responsible forsubm itting
a m eet point billed private line/specialaccess order to C enturyLink and C arrier for
BM D JM N AS - W AD N M N W Atransport in D S 1 increm ents.C M R S is also responsible for
subm itting a trunkorderto C arrierin D S 1increm ents.
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Figure14 T hirdP arty L EC M eetP ointFacility

1

RATES AN D RATE REL ATED IS S U ES

Q . P L EA S EDIS CU S S T HER A T ES A N D CO S T S U P P O R T N ECES S A R Y FO R T HER A T ES2

A. T he variousagreem entversions C enturyLinkproposed reference obtaining transportatC enturyLink3

state access tariffrates. O nly during the arbitration filings did C enturyLinkrem ove tariffreferences.4

Iunderstand thatC T Lhas provided som e sortofcostsupportbutIhaven’tseen it.5

Q . CA N YO U CO M M EN T O N T HER A T ES CEN T U R YL IN KP R O P O S ED IN T HEA GR EEM EN T ?6

A. Yes. T he FC C has required pricing be developed using T otalElem ent Long R un Increm entalC ost7

(T ELR IC ) m ethodology. As stated, Iunderstand that C T L has provided som e cost support,but I8

haven’tseen it.9

Q . A R ET HER EA N Y S P ECIFIC R A T ES W HICH DR EW YO U R A T T EN T IO N ?10

A. Yes. T he T ransit S ervice,C om m on T ransport,Entrance Facility,and D edicated T runked T ransport11

rate elem ents.12

E nd

O ffice

C enturyLink Q C

W AD N M N W A

HT C-CT L Interconnection– Glencoe

D

S

3

D

S

3

P aulBunyan

BM D JM N AS

M eetP ointP O I

C M R S

M T S 0

C T L-Q C Bills C M R S

peritstariff

P aulBunyan

D oes notbillper

Billand K eep ICA

M eetP ointBilled P L O rder



D IR E C T T E S T IM O N Y O F T H O M AS BU R N S
M P U C D ocketN o.P -421,5561,430/IC -14-189

O AH D ocketN o.48-2500-31383
M ay 22,2014

44

TransitRate Elem ent1

Q . CA N YO U CO M M EN T O N T HET R A N S IT R A T E? `2

A. Yes. C enturyLink has included T ransit S ervice under a section N on-251 S ervices of the Agreem ent.3

W e apparently have reached agreem entthatthe C om m ission has jurisdiction over T ransit S ervice,4

how everthe rate levelis concerning.5

Q . HA S T HEM IN N ES O T A CO M M IS S IO N A DDR ES S ED T R A N S IT R A T ES IN IN T ER CO N N ECT IO N6
A GR EEM EN T S P R EVIO U S L Y?7

A. Yes. Q w est interconnection agreem ents include T ransit S ervice as the com posite of T andem8

S w itching and T andem T ransm ission.T he C T L T ransitR ates w ere also addressed indirectly in a 20089

com plaintfiled by FrontierC itizens ofM innesota againstQ w est.2810

Q . W HA T IS T HEQ W ES T T R A N S IT R A T EFR O M T HEA T T A R BIT R A T ED A GR EEM EN T ?11

A. T he Q w est T ransit R ate is $0.00164,the aggregate of the T andem S w itching $0.00112 and T andem12

T ransm ission $0.00052 rate elem ents.13

Q .W HA T W A S T HECO N T EX T O FFR O N T ER ’S CO M P L A IN T A GA IN S T Q W ES T ?14

A. Frontier filed a com plaint against Q w est w ith the M innesota C om m ission for Q w est’s unilateral15

im position of T ransit S ervice charges for Extended Area S ervice (local)traffic.Q w esthad im posed a16

$0.0045/M inute T ransit S ervice rate on Frontier and other LE C s w ithout first having the rate17

approved by the C om m ission in a tariff or interconnection agreem ent. Frontier argued “Q w est’s18

proposed rate of$.0045/m inute fortransiting is notfairorreasonable.”19

Q . W HA T A CT IO N DID T HECO M M IS S IO N T A KEIN T HEFR O N T IER CO M P L A IN T ?20

A. In an O rder issued D ecem ber29,2008 the C om m ission determ ined itdid have jurisdiction overthis21

dispute and determ ined no T ransit S ervice rate w as appropriate untilapproved by the C om m ission22

in a tarifforinterconnection agreem ent.23

Q . P L EA S ECO M M EN T O N T HECEN T U R YL IN KT R A N S IT S ER VICER A T EIN T HIS A R BIT R A T IO N .24

A. C enturyLinkincluded T ransitS ervice in the pricing T able O ne. Aspreviously stated,T ransitS ervice is25

a com posite of T andem S w itching and T andem T ransm ission. In this agreem entC enturyLinkhas not26

filed a T andem S w itching rate elem ent T andem T ransm ission.T he T ransit S ervice R ate C enturyLink27

has proposed is $0.005/M in,a rate m ore than tw ice the com parable state or federalaccess tariff28

28
P U C D ocketN o.P -407,405,421/C -08-1056
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rate ($0.002478/m in using 40 m iles of transport), m ore than three tim es that of C enturyLink Q C1

($0.00164/m in),and higherthan the rate Frontierand otherLEC s rejected.2

TransportRate Elem ents3

Com m on TransportRate Elem ent

Q . P L EA S ECO M M EN T O N T HECO M M O N T R A N S P O R T R A T EEL EM EN T .4

A. T he C om m on T ransportrate elem entis defined in the agreem entas:5

“C om m on T ransport” provides a local interoffice transm ission path betw een End O ffice6
S w itches,betw een End O ffice S w itches and T andem S w itches and betw een T andem S w itches in7
C enturyLink’s netw ork. C om m on T ransport is shared betw een m ultiple custom ers and is8
required to be sw itched atthe T andem S w itch.9

10
T he C om m on T ransportrate islisted in T able O ne is$0.000340.11

Q . W HA T L A N GU A GECHA N GES DO ES HT IP R O P O S EFO R CO M M O N T R A N S P O R T12

A. N one.13

Q . W HA T CHA N GES DO ES HT IP R O P O S EFO R CO M M O N T R A N S P O R T14

A. H T IP roposesthe C om m on T ransportrate on T able O ne is$0.0015

Tandem S w itching Rate Elem ent

Q . DO ES T HEEX IS T IN G A GR EEM EN T IN CL U DEA T A N DEM S W IT CHIN G R A T E?16

A. N o,there is no T andem S w itching rate elem entin the existing agreem ent.17

Q . HA S CEN T U R YL IN K P R O P O S ED T A N DEM S W IT CHIIN G R A T EEL EM EN T IN T HEN EW A GR EEM EN T ?18

A . Yes,the application ofa T andem S w itching rate elem entis discussed in the agreem ent.19

Q . HA S CEN T U R YL IN K P R O P O S ED L A N GU A GEO N T HEA P P L ICA T IO N O FA T A N DEM S W IT CHIN G R A T E20
EL EM EN T ?21

A. Yes. T he text of the agreem ent includes a T andem S w itching rate elem ent w hich is applied to22

R eciprocalC om pensation T raffic asw ellas T ransitT raffic.23
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Q . W HA T L A N GU A GECHA N GES DO ES HT IP R O P O S EFO R T A N DEM S W IT CHIN G R A T EEL EM EN T1

A. T he language in T able O ne should clarify the application ofT andem S w itching as itrelates to T ransit2

S ervice:3

HT IP roposes: T andem S w itching (term inating to C enturyLinkEnd O ffice) $0.004

T andem S w itching(used in T ransitS ervice) $T BD5

TERM S N O T S U P P O RTED BY THE ACT,FCC,O R CO M M IS S IO N RU L ES

Q . HA S CEN T U R YL IN KA T T EM P T ED T O IM P O S ET ER M S W HICH A R ES EL FS ER VIN G A N D U N S U P P O R ED6
BY FCC O R S T A T ECO M M IS S IO N R U L ES ?7

A. Yes. C enturyLinkhasproposed a num berofprovisions w hich are inserted into the agreem entw hich8

have no foundation in FC C or S tate C om m ission rules.9

Q . P L EA S EP R O VIDEEX A M P L ES O FS U CH “ S EL FHEL P ” T ER M S ?10

Issue 30 – L im itationson N um berP ortability

A. T he FC C has established rules w hich govern the adm inistration of num bering resources29. T he11

C entral O ffice C ode Assignm ent G uidelines (C O CAG ) have been developed w ith input from the12

industry atthe in an effortto m ake the m ostefficientuse ofnum bering resources.13

T he FC C rulesregarding N AN P Aassignm entofN P AN XXs forthe firsttim e in a rate center:14

Initialnum beringresources.Applications forinitialnum bering resources shallinclude
evidence that:

(i) T he applicantis authorized to provide service in the area forw hich the num bering
resources are being requested;and

(ii) T he applicantisorw illbe capable ofproviding service w ithin sixty (60)daysofthe
num bering resourcesactivation date.

N AN P A,perthe C O CAG requires carriers applying fornum bering resources forthe firsttim e in a15

rate centerto produce any one ofthe follow ing:16

1) P roofofan executed interconnection agreem entw ith the ILEC in the rate center;

29
47 C F R § 52.15- C entraloffice code adm inistration
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2) P roof the carrier has state com m ission authority to provide service in the rate
center;

3) T he S ervice P rovider business plan/pre-planning checklist w hich projects readiness
w ithin 60days

4) A confirm ation letter or letter of intent provided by the LE C w ith w hich the
requesting S P w illinterconnect

5) Aletter from the requesting S P identifying a block/code in service in another rate
center w hich uses the sam e facilities and C LLIcode that w illbe used to serve the
new rate center

T he C T Llanguage islocated in the P O Isection ofthe Agreem entasorganized by C enturyLink. As

Ihave stated elsew here in m y testim ony, C T L has m isused the term P O Iw here the term trunk group is

intended. T he follow ing paragraph should be interpreted to reflectC T L’s intent,i.e.,thatH T Iw illnotbe

able to portnum bers(offerservice to custom ers)aw ay from C T L,ifH T Idoes notestablish a trunkgroup

atthe C T L sw itch forthe exchange ofN on-Access T elecom m unications T raffic.

CT L P roposedL anguage:

39.1e C LE C m ay be required to establish additionalP O Is to com ply w ith the lim itations
on porting to carriers having facilities or num bering resources in the sam e R ate
C enter,orto carriers w ho have partnered w ith a w ireline carrier for num bering
resources w here the partnering carrier has facilities or num bering resources in
the sam e R ate C enter,pursuantto S ection 49.

HT IP roposedL anguage:

39.1e C LE C satisfies any lim itations C enturyLinkm ightplace on num berportability due
to lack ofinterconnection facilities or num bering resources by:1)establishing a
trunk group the T andem S w itch serving the rate center or 2) establishing at
trunk group to the C enturyLink sw itch serving the rate center; and 3)
establishing an Location R outing N um ber(LR N )in the LAT A.

T here are no FC C or S tate C om m ission rules w hich exem ptC T L from providing num berportability to1

a carrier thatis:1)authorized to provide service in the rate center;and 2)has an interconnection2

agreem ent w ith the incum bent LE C . Beyond those requirem ents,the parties m ay exchange N on-3

Access T elecom m unications T raffic atthe accesstandem .4
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Q . W HY S HO U L D T HECO M M IS S IO N A DO P T HT I’S L A N GU A GE1

A. H T I m ay obtain num bering resources from N AN P A w ithout having to first establish a direct2

connection to the C T L netw ork. H T I need only follow the FC C and C om m ission rules: O btain3

authority; get approval of a 911 plan, file tariffs as required, and obtain an interconnection4

agreem entw ith the ILE C . D irectconnectivity isn’ta FC C or C om m ission requirem ent. C onsiderthe5

m etro. M ostcarrierD O N O T have directconnections.6

T he language proposed by H T Iaccom m odate the exchange of traffic indirectly,i.e.,through a7

tandem serving the rate center.8

Issue 32 TransitTraffic sam e as Issue 67

CT L P R O P O S ED L A N GU A GE:

39.3 P O IT hresholds
a. W hen the totalvolum e oftraffic exchanged betw een the P arties ata C enturyLinkEnd O ffice

exceeds 200,000 M O U perm onth,orthe one-w ay traffic from either P arty exceeds 100,000
M O U per m onth,C LE C m ust establish a P O I w ith C enturyLink’s End O ffice for the m utual
exchange of traffic w ithin thirty (30)D ays of w hen the traffic exceeds the M O U per m onth
threshold.In situations w here C enturyLink’s netw ork contains hostand rem ote End O ffices,
any traffic from rem ote End O ffices w illbe included in the M O U determ ination ofthe traffic
from the hostEnd O ffice.

b. N otw ithstanding any other provision to the contrary,if either P arty is assessed transiting
costs by a third party and such charges associated w ith a single traffic exchange route
betw een the P arty and the T andem ow ner exceed tw o hundred dollars ($200.00)for one
m onth,C LE C m ustestablish a P O Iw ith C enturyLink’s End O ffice for the m utualexchange of
traffic w ithin thirty (30)D ays.

HT IP R O P O S ED L A N GU A GE:

39.3 P O IT hresholds
a. W hen the totalvolum e oftraffic exchanged betw een the P arties ata C enturyLinkEnd O ffice

exceeds 200,000 M O U perm onth,orthe one-w ay traffic from either P arty exceeds 100,000
M O U 3 D S 1 per m onth,C LE C m ust establish a P O I w ith C enturyLink’s End O ffice for the
m utualexchange of traffic w ithin thirty (30)D ays of w hen the traffic exceeds the M O U per
m onth threshold.In situations w here C enturyLink’s netw ork contains hostand rem ote End
O ffices,any traffic from rem ote End O ffices w illbe included in the M O U determ ination of
the traffic from the hostEnd O ffice.

b. <D eleted>.



D IR E C T T E S T IM O N Y O F T H O M AS BU R N S
M P U C D ocketN o.P -421,5561,430/IC -14-189

O AH D ocketN o.48-2500-31383
M ay 22,2014

49

Issue32

CT L P R O P O S ED L A N GU A GE:1

55.5 N otw ithstanding any other provision to the contrary,once the volum e of T ransit T raffic
exchanged betw een C LE C and a third party exceeds the equivalentof three (3)D S 1s of traffic,
C enturyLinkm ay,butshallnotbe obligated to require C LE C to establish a directconnection w ith
the parties to w hom they are sending traffic.C enturyLink also reserves the rightto require C LE C
to establish a direct connection to the third party if,the tandem is at or approaching capacity
lim itations.T hese lim itations m ay include butare notlim ited to a lack of trunk portcapacity or
processor capacity based on the then existing tandem and netw ork configuration.W ithin sixty
(60) D ays after C enturyLink notifies C LE C of the requirem ent to direct connect,C LE C shall
establish a direct interconnection w ith such third party.A ftersixty (60)Days,ifCL EC hasnot
established adirectinterconnection,CenturyL inkm ay thereaftercharge CL EC forsuch transit
service at double the transit rate set forth in T able O ne,ordiscontinue providing transit
service to CL EC,at the sole discretion ofCenturyL ink,provided how ever,that CenturyL ink
shallexercisesuchdiscretioninanon-discrim inatory m anner.[Em phasis added]

HT IP roposedL anguage:2

55.5 N otw ithstanding any other provision to the contrary,once the volum e of T ransit T raffic
exchanged betw een C LE C and a third party exceeds the equivalentof three (3)D S 1s of traffic,
C enturyLinkm ay,butshallnotbe obligated to require C LE C to establish a directconnection w ith
the parties to w hom they are sending traffic.C enturyLink also reserves the rightto require C LE C
to establish a direct connection to the third party if,the tandem is at or approaching capacity
lim itations.T hese lim itations m ay include butare notlim ited to a lack of trunk portcapacity or
processor capacity based on the then existing tandem and netw ork configuration.W ithin sixty
(60) D ays after C enturyLink notifies C LE C of the requirem ent to direct connect,C LE C shall
establish a direct interconnection w ith such third party.A ftersixty (60)Days,ifCL EC hasnot
established adirect interconnection,CenturyL inkm ay thereafterfollow the processoutlined
inS ection24 Disputeresolution. [Em phasisadded]

Q . HA S CEN T U R YL IN K P R O P O S ED T ER M S W HICH FA IL T O R ECO GN IZEA U T HO R IT Y O FT HE3
CO M M IS S IO N ?4

A. Yes. T here are a few issues,generally relating to localcalling scope,w here C T L proposes“as defined5

in C enturyLink tariffs” or sim ilar language,and H T Iproposes to refer to the Localcalling area “as6

m andated by the C om m ission.” H T Iis concerned thatperm itting this reference solely to C T Ls tariff7

presents a risk for H T I,since C enturyLink could unilaterally change localcalling scope in certain8

instances. .C om m ission R ule 7812.0900 m akes certain aspects of localcalling scope m andatory,9

therefore allow ing H T Isom e certainty regarding the calling scope being reference.10
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Issue 3 – Com m ission M andatedL ocalCalling S cope – IntraL ATA TollTraffic

CT L proposedlanguage:

T elecom m unication T raffic betw een tw o locations w ithin one LAT Aw here one of the locations
liesoutside ofthe originating orterm inating C enturyLinkLocalC alling Area.

HT IP roposedlanguage:

T elecom m unications traffic betw een tw o locations w ithin one LAT Aw here one of the locations
lies outside of the originating or term inating C enturyLink LocalC alling Area as defined by the
C om m ission.

Issue 4 – Com m ission M andatedL ocalCalling Area

CT L proposedlanguage:

T elecom m unication T raffic betw een tw o locations w ithin one LAT Aw here one of the locations
liesoutside ofthe originating orterm inating C enturyLinkLocalC alling Area.

HT IP roposedlanguage:

LocalC alling Area m eans a localexchange area,or m andatory Extended Area S ervice (EAS )
exchanges,as required by a S tate C om m ission.

Q . HA S CEN T U R YL IN KS O U GHT U N S P ECIFIED DA M A GES IN T HEEVEN T EIT HER P A R T Y M IS R O U T ES1
T R A FFIC?2

A. Yes,H T Iagrees either party should be able to seek injunctive relieve,how ever,H T Icannotagree to3

pay unspecified dam ages,w ithoutlim itation.4

Issue 19 -Injunctive relieve anddam ages

CT L proposedlanguage:

In the event either P arty routes any traffic to the other in violation of this Agreem ent,the
injured P arty shallbe entitled to seekinjunctive reliefand to recoverdam ages.

HT IP roposedlanguage:

In the event C LE C either P arty routes any traffic to C enturyLink the other in violation of this
Agreem ent,C enturyLinkthe injured P arty shallbe entitled to seekinjunctive relief.
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Q . HA S CEN T U R YL IN K P R O P O S ED T HA T HT IBER ES P O N S IBL EFO R T HET HIR D P A R T Y T R A N S IT CO S T S IT1
IN CU R S ,A N D P A Y CEN T U R YL IN KFO R CEN T U R YL IN KT R A N S P O R T HT IHA S N O T U S ED?2

A. Yes. T his disagreem ent relates to the penalties C enturyLink’s propose H T I pay to C enturyLink,3

should H T I failto establish a direct trunk group (not P O I) betw een w ithin the tim efram es C T L4

specifies.C T L does nothave the rightor authority to im pose such penalties on H T I.In addition,C T L5

dem ands reim bursem entfor any transport“costs” (revenues)C T L m ighthave earned for the direct6

connection facility.7

Issue 50 – Reim bursem entto CTL forCTL ThirdP arty TransitCosts

CT L proposedlanguage:

If C LEC has notestablished a P O Iw ithin thirty (30)D ays after exceeding the triggers in S ections
42.3 or 42.4,C LE C w illreim burse C enturyLink for any transit charges billed by an interm ediary
carrier after the thirty (30) D ay period for traffic originated by C enturyLink. C LE C w illalso
reim burse C enturyLink for any transport costs that w ould be C LE C ’s responsibility under the
D irectInterconnection term s.

HT IP roposedlanguage:

C T L w illnotify H T I that traffic triggers in S ections 42.3 or 42.4 triggers have been m et or
exceeded. H T I w illagree to issue AS R s to establish interconnection w ithin thirty (30) days of
receiving such notice.

Q . HA S CEN T U R YL IN K P R O P O S ED T HA T HT IIN DEM N IFY CEN T U R YL IN KA GA IN S T A N Y A N D A L L T HIR D8
P A R T Y CHA R GES FO R HT IT R A FFIC,A T T O R N EYS FEES A N D EX P EN S ES ?9

A. Yes. T ransit S ervice P roviders m ay occasionally be challenged LE C s receiving such traffic. H T Idoes10

notagree to indem nify and hold C enturyLinkforsuch traffic w ithoutlim itation.11

Issue 65 – Indem nification

CT L proposedlanguage:

C LE C shallbe responsible for paym ent of T ransit S ervice charges on T ransit T raffic routed to
C enturyLink by C LE C and for any charges assessed by the term inating carrier. C LE C agrees to
enter into traffic exchange agreem ents w ith third-parties prior to routing any T ransit T raffic to
C enturyLink for delivery to such third parties, and C LE C w ill indem nify, defend and hold
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harm less C enturyLink against any and allcharges levied by such third-party term inating carrier
w ith respectto T ransit T raffic,including butnotlim ited to,term ination charges related to such
traffic and attorneys’fees and expenses.

HT IP roposedlanguage:

<D eleted>

VIRTU AL CO L L O CATIO N

Q . IFHT IW ER ET O CHO O S ET O L EA S ET HEHT C FA CIL IT Y,W O U L D T HA T R ES O L VET HEM EET P O IN T1
DIS P U T EW IT H CEN T U R YL IN K?2

A. S etting aside C T L offers is notw hatthe m ethod of interconnection H T Irequested,leasing the H T C3

facility could resolve the m eetpointdispute ifC T L agreed to a P O Iin the G lencoe centraloffice w ith4

each party responsible forits costs on its side of the P O I.C T L’s proposal,as structured,sim ply adds5

additionallayers of controversy to the m ix,specifically:1)C enturyLink’s use of a bona fide request6

process solely because it deem s the m eet point arrangem ent is “nonstandard” and 2) BFR7

application fees and space rentalfees w hich H T I asserts constitute double recovery;and 3) the8

im position offlatrated transportcharges on C enturyLink’sside ofthe actualm eetpoint,in w hatthe9

FC C requires be a Billand K eep reciprocalcom pensation arrangem ent absentm utualagreem ent.10

Q . IS T HEN ET W O R KA R CHIT ECT U R ECEN T U R YL IN KP R O P O S ES S U BS T A N T IA L L Y S IM IL A R T O T HA T11
W HICH CEN T U R YL IN KP R O VIDES T O IT S EL F,IT S A FFIL IA T ES O R O T HER CA R R IER S ?12

A. Yes,the netw ork architecture is identicalto thatw hich C T L provides to itselfand othercarriers. S ee13

the follow ing diagram .14
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Figure15VirtualCollocation

T he N etw ork architecture C enturyLink is notm erely substantially sim ilar,itis identicalto thatused1

by C enturyLink and Hutchinson T elephone C om pany forHutchinson-S ilverLake EAS . T he sam e pair2

ofsw itches are interconnected using the sam e facility. T he carriers’netw orks interconnectatw hat3

is presum ably a D S X cross-connectin thatoffice.C enturyLinkis responsible forits costs on its side of4

the G lencoe P O I(G lencoe-O sseo transport). T here are no additionalcharges to H T C -a true Billand5

K eep arrangem ent. T he C T L identification of such P O Ilocation provided by C enturyLink to H T C is6

the key to the bill and keep arrangem ent and the “P O I shift” C T L proposes, enables this7

discrim inatory treatm entw hich if follow ed through to com pletion w ould be a clearviolation of FC C8

rule 51.321(a) w hich requires ILE C S to provide m eet point interconnection arrangem ents on a9

nondiscrim inatory basis,and M N S tatue 237.12 S ubd. 1 w hich also requires interconnection is10

provided on a nondiscrim inatory basis.11

Q . W HA T IS T HES IGN IFICA N CEO FA “ S U BS T A N T U A L L Y S IM IL A R ” IN T ER CO N N ECT IO N M ET HO D12
W HICH HA S BEEN S U CCES S FU L L Y DEP L O YED FO R IN T ER CO N N ECT IO N BET W EEN T W O N ET W O R KS ?13

A. If the netw ork architecture and m ethod of interconnection is substantially sim ilar to that14

successfully em ployed by C enturyLink orother carriers itis presum ed to be technically feasible.T he15

FC C has setthe barfortechnicalfeasibility as follow s:16

G lencoe
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3
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H T C
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(H ost)

CenturyL inkInterconnectionP roposalU sing

HT C-CenturyL inkO C3 Facilities,DirectT runkedT ransport
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O sseo

(H ost)
D

S

3

H T C O C 3

V irtual
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C enturyLink

D T T
D S 1

C T L D esignated

P O I

“P O IS hift”

Fig 14
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Finally,in accordance w ith our interpretation of the term "technically feasible," w e
conclude that,if a particularm ethod of interconnection is currently em ployed betw een
tw o netw orks,or has been used successfully in the past,a rebuttable presum ption is
created that such a m ethod is technically feasible for substantially sim ilar netw ork
architectures. M oreover, because the obligation of incum bent LEC s to provide
interconnection or access to unbundled elem ents by any technically feasible m eans
arises from sections 251(c)(2)and 251(c)(3),w e conclude thatincum bentLEC s bearthe
burden of dem onstrating the technical infeasibility of a particular m ethod of
interconnection oraccess atany individualpoint.30

Q . S HO U L D A CL EC’S R EQ U ES T FO R A M ET HO D O FIN T ER CO N N ECT IO N BES U BJECT ED T O A BO N A1
FIDER EQ U ES T P R O CES S W HEN T HEM ET HO D IS CL EA R L Y T ECHN ICA L L Y FEA S IBL EBU T N O T2
CEN T U R YL IN K’S P R EFER EN CE?3

A. N o. If the technical feasibility of the m ethod of interconnection is not in question, and ILEC4

(C enturyLink)m ustprovide the requested m ethod ofinterconnection on a nondiscrim inatory basis.5

Q . IS T HECEN T U R YL IN KBO N A FIDER EQ U ES T P R O CES S A P P R O P R IA T EFO R A N IN T ER CO N N ECT IO N6
R EQ U ES T P U R S U A N T T O S ECT IO N 251(C)(2)O FT HEA CT ?7

A. N ot at all. T he FC C has determ ined m eet point interconnection arrangem ents are technically8

feasible m ethods ofinterconnection,therefore the BF R process is notrequired.T he FC C ’s discussion9

around bona fide requests addressed technicalfeasibility,and then generally only the access to10

U N E s. T he FC C rejected ILEC s’suggestion thata BF R s be required from allC LE C s as a condition of11

negotiating in good faith.T he FC C noted thatS ection 251(c)ofthe T elecom Actdoesnotim pose any12

bona fide requestrequirem ent:13

M oreover,w e note that section 251(c) does not im pose any bona fide request
requirem ent.31

Q . W HA T L A N GU A GEHA S HT IP R O P O S ED R EL A T IVET O CEN T U R YL IN K’S BO N A FIDER EQ U ES T14
P R O CES S ?15

A. H T I has proposed to delete references to BF R conditions related to the interconnection m ethods16

requested.S ee the follow ing:17

CT L P roposedL anguage:

“P oint of Interconnection” (“P O I”) is the physical point that establishes the
technicalinterface,the test point,and the operationalresponsibility hand-off
betw een C LE C and C enturyLink for localinterconnection of their netw orks. For
P O Is notestablished through the Bona Fide R equest(“BFR ”)process in S ection 59,

30
LocalC om petition O rder¶554[Em phasisadded]

31
LocalC om petition O rder¶156
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each P O Ialso establishes the dem arcation pointto delineate each P arty’s financial
obligations forfacility costs.

HT IP roposedL anguage:
“P oint of Interconnection”- is the physicalpoint that establishes the technical
interface,the test point,and the operational responsibility hand-off betw een
C LE C and C enturyLink for localinterconnection of their netw orks. E ach P O I also
establishes the dem arcation point to delineate each P arty’s financialobligations
forfacility costs.

Q . W HA T IS “ VIR T U A L CO L L O CA T IO N ” A N D HO W W O U L D CEN T U R YL IN K P R O P O S EIT IS U S ED?1

A. U nder the FC C rules virtualcollocation requires the ILEC to install,m aintain,and repair C LE C -2

designated equipm ent. C LE C em ployees do not have access to the C LE C equipm ent in the ILE C3

centraloffice. C enturyLinkproposes thatH T Ilease space in its G lencoe centraloffice as a condition4

ofallow ing H T Ito use a third party carrier’s facilities.5

Q . DO ES HT C L EA S ES P A CEFO R IT S EQ U IP M EN T L O CA T ED IN CEN T U R YL IN K’S CEN T R A L O FFICE?6

A. Yes,H T C m akes a m onthly lease paym entto C enturyLink,presum ably forfloorspace and pow er.7

Q . DO ES CEN T U R YL IN KS EEKCO M P EN S A T IO N IN A DDIT IO N T O T HA T HT C P A YS ?8

A. Yes. C enturyLink proposes:9

HTI must purchase the electronic and peripheral equipment that meets applicable FCC
requirements, and in consideration of $1 and the other benefits derived by HTI from such Virtual
Collocation arrangement, HTI will lease such equipment to CenturyLink for the sole purpose of
having CenturyLink install and maintain the equipment in accordance with terms and conditions of
this Agreement. Upon termination of the Virtual Collocation arrangement, HTI is responsible for the
cost of removing the equipment from the Premises.

Q . W HA T “ EL ECT R O N IC A N D P ER IFER A L EQ U IP M EN T ” IS BEIN G R EFER EN CED IN T HEA BO VE?10

A. Icannotconceive any “equipm ent” necessary,certainly none thatw ould w arranta recurring charge11

(lease). T he connectivity required is sim ple cross-connectata D S X bay.12

Q . IS VIR T U A L CO L L O CA T IO N T YP ICA L W HEN A CA R R IER W IS HES T O S U BL EA S EA T HIR D P A R T Y’S13
FA CIL IT IES ?14

A. N o. S ubleased facility arrangem ents and assignm ent inform ation is com m only conveyed through15

the use of standard fields on ordering form s (Access S ervice R equests or AS R s). A Letter of16

Authorization (LO A) along w ith the C onnecting Facility Assignm ent (C FA) are conveyed using17

industry standard ordering form s. T he presence of the LO A and C FAon the AS R alert the service18

provider (C T L-E Q ) there is a sublease arrangem ent,allow ing the service provider to validate the19
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availability of the facility slot for assignm ent. S ee the follow ing diagram identified as a1

“H ypotheticalP roposal” because this interconnection arrangem entw as notrequested by H T I,butis2

being considered by H T I:3

Figure16HT IHypotheticalU seofHT C DS 3

Q . A R ET HER ES U BS T A N T IVEDIFFER EN CES BET W EEN S U BM IT T IN G A N O R DER W IT H L O A /CFA A S4
O P P O S ED T O S U BM IT T IN G A BFR ;ES T A BL IS HIN G A VIR T U A L CO L L O CA T IO N ;A N D S U BS EQ U EN T L Y5
P L A CIN G T HEO R DER ?6

A. Yes. T he C enturyLink BFR process: 1) introduces delay; 2) introduces unnecessary expense7

$1,585.07);32 and in keeping w ith ongoing them e;3)requires the H T Ito pay forflatrated transport8

on C enturyLink’s side ofthe P O I.9

Q . HO W DO ES HT IP R O P O S ET O A DDR ES S IT S CO N CER N S R EGA R DIN G T HEBO N A FIDER EQ U ES T10
P R O CES S A N D T HEIM P O S IT IO N O FA VIR T U A L CO L L O CA T IO N R EQ U IR EM EN T FO R “ N O N11
S T A N DA R D” IN T ER CO N N ECT IO N .12

A. H T Iproposes to delete the C enturyLink Exhibit C in its entirety,and delete references to the Bona13

Fide R equestprocessthatare contained throughoutthe agreem ent.14

32
C enturyLink R esponse to H T IC om plaint– T able O ne.

G lencoe

C enturyLink
H T C

Hutchinson

(H ost)

HT IHypotheticalP roposal

O rderT runksusingHT C DS 3 L O A /CFA

O sseo

(H ost)
D

S

3

D

S

3

H T C O C 3
P O I

C onnecting Facility

Assignm ent(C FA)

C enturyLink

D S 1
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BO N A FIDE REQ U ES T P RO CES S

Q . CA N YO U CO M M EN T O N T HEBFR P R O CES S1

A. T he circum stances surrounding C T L’s proposalof its BF R process should be exam ined. First,H T I2

requested a m eet point interconnection arrangem ent at G lencoe and C T L rejected that request.3

N ext,C T L,(not H T I) proposes the use of an H T I affiliate facility as an alternative to the m id-span4

m eet requested. C T L took the position that that m ethod of interconnection w as “non-standard”5

and,therefore,required a Bona Fide R equestprocess. C T L attached conditions to the BF R : 1)that6

H T I m ust establish a V irtual C ollocation; and 2) H T I m ust lease G lencoe-O sseo facility. H T I7

researched the facility w hich C T L has proposed be used, and discovered C T L has provided a m eet8

pointinterconnection arrangem entto H T I’saffiliate betw een the sam e tw o sw itches.H T Iasserts C T L9

has offered discrim inatory term s by: 1) proposing a m ethod of interconnection it claim s is non-10

standard, so it m ight foist an unw arranted BF R process and its associated expenses on its11

com petitor,and require thattransportbe billed beyond the P O Igranted to the H T Iaffiliate.12

Q . W HA T DO ES HT IP R O P O S ER EGA R DIN G T HEBFR P R O CES S13

A. H T I proposed the BF R process , attachm ent, and all references are deleted throughout the14

agreem ent. Further, C T L should be required to m ake the m eetpointinterconnection arrangem ent15

thatis enjoyed by H T I’s affiliate available to H T I. offered ,thatC T Lis ordered by the C om m ission to16

grantthe m eet point interconnection H T Irequested, and am odest changes into the BF R process,17

attem pting to m irror term s in the AT T -U S W estarbitrated agreem entbutallH T Iproposed changes18

w ere rejected.19

GO O D FAITH N EGO TIATIO N S

Q . DO YO U BEL IEVECEN T U R YL IN KFA IL ED T O N EGO T IA T EIN GO O D FA IT H?20

A. Yes. Am ong the item sthe FC C givesas exam plesofa failure to negotiate in good faith33 are:1)a21

party’s failure to designate a representative w ith the authority to m ake binding representationson22

behalfofthe party;342)refusalto provide the inform ation necessary to reach an agreem entsuch as23

33
LocalC om petition O rder¶148-156.

34
47 C .F.R .51.301(c)(7)
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inform ation aboutitsnetw ork35; 3)intentionally m isleading anotherparty into reaching an1

agreem entitw ould nototherw ise have m ade36; and 4)refusalto provide costsupportthatw ould2

be relevantto setting rates ifthe partiesw ere in an arbitration.3

Q . P L EA S EDIS CU S S T HECEN T U R YL IN KN EGO T IA T O R ’S A N D CEN T U R YL IN K’S S U BJECT M A T T ER EX P ER T4
P A R T ICIP A T IO N IN N EGO T IA T IO N S .5

A. T he negotiatorC enturyLinkassigned had no authority to m ake decisions. P robably m ore accurately6

put,the negotiatorw asem pow ered to say “N o”w ith little orno justification,butvirtually all7

discussionsthatdeviated from the tem plate language w as rejected sim ply because a term or8

conceptw asnotused in the tem plate.Allproposed changes required consultation priorto9

feedback,and negotiationssessionsw ere lim ited to once w eekly (ifthat)afternegotiations hitthe10

shoalsin the P O Im atter. C enturyLinksubjectm atterexperts did notparticipate in any calls priorto11

those in February 2014. In the February m eeting w hich C enturyLink S M E s attended,theirfocusw as12

notto addressw hatH T Ihad requested,ratherto suggestan C enturyLinkcounterproposalAsa13

result,negotiations have been delayed,and H T I’sm arketentry have been delayed.14

Q . DO ES T HA T CO N CL U DEYO U R DIR ECT T ES T IM O N Y?15

A. Yes,Itdoes.16

17

18

19

35
47 C .F.R .51.301(c)(8)(i)

36
47 C .F.R .51.301(c)(5)
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