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P U R P O S EO FT ES T IM O N Y1

Q . W HA T IS T HEP U R P O S EO FYO U R T ES T IM O N Y?2

A. M y testim ony w illaddresscertainofM r.Easton’sassertionsasstatedinhisdirecttestim ony.3

Q . P L EA S ES U M M A R IZEYO U R R EBU T T A L T ES T IM O N Y?4

A. I w ill addressissuesprim arily related to transport and com pensation for transport: P O I5

definition,P O Ilocationand apportionm entoffinancialresponsibility fortransport.T he need for6

CenturyL inkEQ todiscloseexistingP O Isithasw ith othercarriersisdiscussed.Ialsoaddressthe7

FCC rulesregarding Billand Keep reciprocalcom pensation,and otherm iscellaneousitem ssuch8

asthe typesof com pensable traffic to be exchanged and the num ber of trunk groups9

CenturyL inkm ay require.10

P O IDEFIN IT IO N11

Q . DO YO U A GR EE W IT H M R .EA S T O N ’S A S S ER T IO N T HA T HT IER R S BY “ EQ U A T [IN G] T HE P O IT O12
T HEP O IN T A T W HICH T HET W O N ET W O R KS P HYS ICA L L Y IN T ER CO N N ECT ” ?113

A . N o.T he HT I-proposed definition forthe term “ P oint ofInterconnection” isconsistent w ith the14

w ay the FCC usesthat term . AsM s. Doherty notesin her testim ony2 on behalf of the15

Departm ent,although the FCC’srulesdo not define “ P oint of Interconnection” or “ P O I,”16

specifically,the FCC’srulesdo define “ interconnection” asthe “ linking oftw o netw orksforthe17

m utualexchange oftraffic.” 3 Further,the FCC usesthe term “ point ofinterconnection” w hen18

definingm eetpoint4:19

A m eet point isapoint ofinterconnection betw een tw o netw orks,designated by
tw o telecom m unicationscarriers,at w hich one carrier'sresponsibility forservice
beginsandtheothercarrier'sresponsibility ends.[Em phasisadded]

T he plain,com m on sense reading ofthese provisionsisthatthe P ointofInterconnection isthe20

“ point” (i.e.,location)w here tw o netw orks“ interconnect” (i.e.,physically link).CT L ’sdefinition21

1
EastonDirect,p.4.

2
Doherty Direct,p.16.

3
47 C.F.R .§51.5.

4
Ibid
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of“ P oint ofInterconnection” incorrectly blursthe concept ofthe location ofthe P O Iw ith the1

conceptofcostrecovery.2

Q . HO W DO ES T HEP O IDEFIN IT IO N R EL A T ET O T HEIS S U EO FCO S T R ECO VER Y?3

A. In the L ocalCom petition O rderthe FCC explained: “ [I]n am eet point arrangem ent,each party4

paysitsportionofthecoststobuild outfacilitiestothem eetpoint.” 5 U ndertheFCC’srules,the5

CL EC’schoiceofaP O Igovernstheapportionm entoftheparties’ financialresponsibility;notthe6

otherw ay around.T he conceptofa“ financialP O I” – i.e.,aP O Ithatisdesignated forpurposes7

of apportioning financialresponsibility,assom ething distinct from the location w here the8

netw orksarelinked6 – isnotonethatissupportedby theFCC’srules.9

P O IL O CA T IO N10

Q . W HA T DO T HEFCC R U L ES P R O VIDER EGA R DIN G T HEL O CA T IO N O FT HEP O I?11

A. T he FCC providesCL ECsw ith the rightto interconnectw ith theIL EC netw orkatasingle P O Iper12

L AT A,at any technically feasible point.W here aparticularinterconnection m ethod iscurrently13

em ployed betw eentw onetw orksorhasbeensuccessfully usedinthepast,thereisarebuttable14

presum ption “ that such a m ethod istechnically feasible for substantially sim ilar netw ork15

architectures.” 7 T he IL EC bearsthe burden ofproving the technicalinfeasibility ofaparticular16

m ethod ofinterconnection oraccessat any individualpoint.8 W hetherit istechnically feasible17

for aCL EC to interconnect to the IL EC’snetw ork at aparticular point isto be determ ined18

w ithoutregard tocost.919

Q . DO YO U A GR EE W IT H M R .EA S T O N ’S S T A T EM EN T 10 R EGA R DIN G T HE P U R P O S E O F T HE P O I20
L O CA T IO N S ECT IO N O FT HEIN T ER CO N N ECT IO N A GR EEM EN T ?21

A. N o.M r.Easton errsw hen he statesakey purpose ofthissection isto addressthe financial22

responsibilitiesofthe partiesregarding the facilitiescosts. Clearly the P O Ilocation affectsthe23

5
L ocalCom petitionO rder,¶553.

6
S eeEastonDirect,p.4;seealsoDoherty Direct,p.10.

7
L ocalCom petitionO rder,¶554.

8
Ibid,¶554.

9
Ibid,¶1373.

10
EastonDirectp.26
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financialresponsibilitiesofeach party,but the prim ary purpose ofthissection isto identify1

netw ork pointsw here the partiesm ay interconnect. Accordingly,HT Ihasproposed the P O I2

locationsw ithin the CenturyL ink EQ netw ork w hich are used by CT L forcross-connection and3

shouldbeavailabletoHT Iforthatpurpose,i.e.,establishingaP O I.4

Q . DO YO U A GR EE W IT H M R .EA S T O N ’S T ES T IM O N Y R EGA R DIN G T HE L IS T O F P O IL O CA T IO N S5
W HICH HT IA S S ER T S A R ET ECHN ICA L L Y FEA S IBL E?6

A. N o.M r.Easton dism issesHT I’slist ofP O Ilocationsproposed astechnically feasible by sim ply7

calling the listing “ overly broad.” 11 T hen,w ithout further discussion,M r. Easton goeson to8

sum m arize w hatCT L EQ offersforP O Ilocations. HT Ihasthe rightto interconnectatany point9

on the CT L EQ netw ork,and the listed P O Ilocationsproposed by HT Ishould be included asa10

non-exhaustivelist. T heFCC’sstandard fortechnicalfeasibility isclear:11

W e also conclude that preexisting interconnection oraccessat aparticularpoint
evidencesthe technicalfeasibility of interconnection or accessat substantially
sim ilar points. Finally, w e conclude that incum bent L ECs m ust prove to the
appropriatestatecom m issionthataparticularinterconnectionoraccesspointisnot
technically feasible. [Em phasisadded]

Clearly,CT L EQ hasnot attem pted to disprove the technicalfeasibility ofeach ofthose P O I12

locationsbecause itcannot.T he listofpotentiallocationsproposed by HT I– CenturyL inkhand13

holesandm anholes,CenturyL inkcontrolledenvironm entvaults,CenturyL inkcentraloffices,and14

third party locations,such ascarrierhotels– are alllocationsw here CenturyL ink EQ perform s15

cross-connects,both for itself and for other carriersand,therefore,represent technically16

feasibleP O Is.17

Q . DO YO U A GR EE W IT H M R .EA S T O N ’S T ES T IM O N Y T HA T HT IHA S P R O P O S ED P O IL O CA T IO N S18
N O T O N T HECEN T U R YL IN KN ET W O R K?19

A. N o. M r.Easton isincorrectw hen he statesthatHT Ihasproposed P O Ilocationsw hich are “ not20

even on CenturyL ink EQ ’snetw ork.” 12 Inote that,asM r.Easton adm itsin histestim ony,that21

HT I’sproposed language providesthat “ CL EC shallbe entitled to establish a P O I at any22

T echnically Feasible point on the CenturyL ink EQ netw ork ....” (Em phasisadded.)M r.Easton23

11
EastonDirect,p.29.

12
EastonDirectp6.
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doesnotexplain the basisforhisclaim .O ne instance M r.Easton’sstatem entm ay be intended1

to reference isthe S t.Cloud P O Ilocation w hich isused by both CenturyL ink Q C and HT Ito2

exchangeL itchfield EAS trafficw iththeCenturyL inkEQ .InthatinstanceCenturyL inkEQ ow nsor3

controlsthe facility to athird party location,the CenturyL ink Q C S t.Cloud centraloffice,and4

each party is responsible for its cost on its side of the P O I (Bill and Keep reciprocal5

com pensation). Further,theFCC hasinterpretedtheActtoaffirm :6

In a m eet point arrangem ent,the "point" of interconnection for purposesof7
sections251(c)(2)and251(c)(3)rem ainson"thelocalexchangecarrier'snetw ork."138

Accordingly,w here CenturyL inkEQ ow nsorcontrolsfacilities,and such facilitiesare used in a9

m eet point interconnection arrangem ent, the P O I shall be considered a point on the10

CenturyL inkEQ netw ork.11

T R A N S P O R T CO S T A L L O CA T IO N12

Q . DO YO U A GR EE W IT H M R .EA S T O N ’S A S S ER T IO N T HA T T HE GL EN CO E P O IL O CA T IO N HT IHA S13
R EQ U ES T ED DO ES N O T FA IR L Y A L L O CA T ET R A N S P O R T CO S T S BET W EEN T HEP A R T IES ?1414

A. N o,and forseveralreasons:1)HT Iproposesto m inim ize CenturyL inkEQ ’snon-recurring costs15

by providingfiberto aP O Im anhole adjacentto theGlencoecentraloffice. Each party w illbear16

itsow n coststo light the fiberfrom theirrespective offices. CenturyL ink w illincurm inim al17

increm entalcostson itsside ofthe P O Ito carry itstrafficbackto itsO sseo sw itch.HT Iw illhave18

incurred the m ajority ofthe non-recurring expense by placing new facilitiesand equipm entfor19

delivery oftrafficto the Glencoe P O I;2)Asstated inm y directtestim ony,15 CenturyL inkEQ had20

previously established aP O Iw ith Hutchinson T elephone Com pany in Glencoe forallocation of21

Hutchinson-O sseo transporton aBilland Keep basis,i.e.,CenturyL inkEQ providesitsGlencoe-22

O sseo transporton aBilland Keep basisin supportofHutchinson-S ilverL ake EAS .HT I’srequest23

foraP O Iatthe Glencoe location to allocate transportbetw een the sam e sw itcheson aBilland24

Keep basis should be granted, if only as a required to provide interconnection on a25

13
L ocalCom petitionO rder,¶553.

14
EastonDirect,p.4,referencesIssues11,25-32,34,38,42 and48.

15
BurnsDirectp.41.
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nondiscrim inatory basis;16 and finally 3)Asdiscussed in m y direct testim ony,17 the FCC’s20111

Inter Carrier Com pensation R eform O rder abandonsthe previously em ployed Calling P arty2

N etw orkP ayscostcausation m odel,in favorofaBilland Keep com pensation regim e.T he FCC’s3

Bill and Keep im plem entation plan provides a glide path for carriers w ith reciprocal4

com pensation ratesin place on Decem ber29,2011,capping those rates,and reducing those5

ratesannually untilthe desired Billand Keep end state isreached (2018). Forcarriersw ith Bill6

andKeepreciprocalcom pensationarrangem entsinplaceasofDecem ber29,2011,e.g.,HT Iand7

Em barq,thearrangem entcannotbechangedw ithoutHT I’sconsent.188

Q . M R .EA S T O N HA S A R GU ED T HA T HT IIS S EEKIN G T O FO R CE CT L EQ T O BU IL D FA CIL IT IES FO R9
P R EDO M IN A N T L Y CL EC T R A FFIC,W HICH W O U L D FO R CE CT L EQ T O BEA R A N U N R EA S O N A BL E10
P O R T IO N O F T HE CO S T FO R N EW M EET P O IN T FA CIL IT IES .19 P L EA S E R ES P O N D T O T HA T11
A S S ER T IO N .12

A. It isim portant to understand w hat it m eansto “ build facilities” in thiscontext.T he CT L EQ13

facilitiesHT Iproposesto use forestablishing am eet point already exist; CT L EQ w illnot be14

requiredtoplow innew fiberbetw eenO sseoand Glencoe.R ather,w henM r.Eastontalksabout15

buildingfacilities,w hathe really m eansislightingthe new fiberHT Ihasplaced,and m ergingor16

connecting that new capacity w ith the existing CT L -EQ Glencoe-O sseo facilities.HT Iw illincur17

sim ilarcostsonitssideoftheP O Itolightthenew fiber.Further,M r.Easton’sobjectionthatCT L18

EQ isbeingforced to bearan unreasonable portion ofthe costof“ CL EC traffic” isarelic,based19

on the Calling P arty N etw orkP aysrule that the FCC hasnow abandoned.In explaining w hy Bill20

and Keep isconsistent w ith cost causation principles,the FCC observed that “ M ore recent21

analyseshave recognized that both partiesgenerally benefit from participating in acalland,22

therefore,thatbothpartiesshould splitthecostofthecall.T hatlineofeconom icresearchfinds23

that the m ost efficient term ination charge islessthan increm ental cost,and could be24

negative.” 2025

16
47 U .S .C.§ 251(c)(2)(D).

17
BurnsDirectp.9.

18
47 C.F.R .§ 51.705(c)(1).

19
EastonDirect,p.58.

20
IntercarrierCom pensationR eform O rder,¶744.
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Q . CA N YO U CO M M EN T O N CEN T U R YL IN K’S IN T ER N A L CO R R ES P O N DEN CE R EL A T IN G T O T HEHT I1
M EET P O IN T IN T ER CO N N ECT IO N R EQ U ES T ?2

A. Yes.InternalCenturyL inkcorrespondence produced in response to discovery in thiscase show s3

that CenturyL ink clearly understandsHT I’sinterconnection requirem entsand how the costs4

associated w ith those requirem ents are properly apportioned. I’ll sum m arize the key5

docum entsasfollow s:216

CenturyL ink’snetw ork and orpolicy personnelunderstand the estim ated Glencoe-7

O sseo facilitiesrequired forinterconnection w ith HT I: In aFebruary 17,2014,em ailbetw een8

“ CT L netw orkpolicy” personssum m arizingatelephonenegotiationsessionbetw eentheparties9

show sthat HT I explained to CenturyL ink that itsGlencoe-O sseo transport requirem ent is10

approxim ately 4 DS 1s.2211

CenturyL ink’snetw ork and or netw ork policy personnelbrushed aside a product12

m anager’squery about the use ofCenturyL ink Glencoe-O sseo interoffice dark fiberforHT I’s13

m eetpoint request.In an em ailexchange betw een CT L EQ productm anagem ent and netw ork14

personnel(orpolicy personnel),CenturyL inkdism issed theuseofexistingdarkfibercapacity for15

aCL EC m id-spanm eetpoint.23 T hisresponseistellingbecause,w hileusingdarkfiberisperhaps16

not an optim um design forthispurpose,it show sCT L EQ rejecting out ofhand alow ercost17

solution in favor of am axim um cost solution. T hiscom m unication further reinforcesHT I’s18

concernsabout how CT L EQ could potentially use itsproposed BFR processto unnecessarily19

inflateHT I’scosts.20

A CenturyL ink netw ork design w hich is engineered to m eet HT I’s m eet point21

interconnection request isapparently scuttled.W illiam S tauch provided aprelim inary design22

w hich placesthe P O Iat Glencoe. T he design callsforanew Hutchinson-Glencoe m eet point23

system w hich interfacesw ith the existing CenturyL ink Glencoe-O sseo facilities. M r. S tauch24

providescom m ent that,[BEGIN T R A DE S ECR ET “ HT Iw illm ost likely have an issue w ith the25

com m ent ofaprivate line DS 1 since the inter-connect w ith aCL EC isusually som ew hat ajoint26

facility (CT L payson theirside and HT Ipayson their side) and there isn’t any cost to the27

21
Docum entsreferredtoareattachedasExhibitT GB-4.

22
Docum entCT L EQ -000100 (P hilpL inseem ailtoP aulDiam ond(eachidentifiedasCenturyL inkN etw orkP olicy));

seealsoCT L EQ -000115 (P hilipL inseem ailtoR ichardGackeregardingnetw orkdesign).
23

Docum entCT L EQ -000027(CharlieW oyczikem ailexchangew ithS andy S tulen).
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CL EC/IL EC/R BO C forthe transport to the sw itch (O S S EM N X O DO & O S S EM N X X O 42T )location.”1

EN D T R A DES ECR ET ] M r.S tauchgoesontoobservethat[BEGIN T R A DES ECR ET :“ [I]fR egulatory2

O perationscan getHT Ito pay aDS 1 circuitM R C thatw ould be aplus.” EN D T R A DE S ECR ET ].243

T henetw orkdesigndiagram saccom panyingthisem ailaredatedJuly 11,2013.4

CT L L A BEL O F“ N O N -S T A N DA R D IN T ER CO N N ECT IO N M ET HO D” A N D T HEP R O P O S ED BFR P R O CES S5

Q . HO W HA S HT IA T T EM P ED T O A DDR ES S CT L ’S BFR CO N CEP T IN IT S P R O P O S ED ICA ?6

A. First,HT Ihasproposed language that w ould lim it CenturyL ink EQ ’suse ofitsBFR processto7

arrangem entsthatare notsubstantially sim ilarto w hatCenturyL inkEQ haspreviously provided8

toothercarriers. S econd,HT Ihasproposedlanguagethatw ouldrequireCenturyL inktodisclose9

locationsw here CenturyL ink EQ hasestablished interconnection w ith athird party carrier.10

CenturyL inkEQ hasobjectedtobothoftheseprovisions.11

Q . DO YO U A GR EE W IT H M R .EA S T O N ’S T ES T IM O N Y T HA T T HE BO N A FIDE R EQ U ES T P R O CES S IS12
A P P R O P R IA T E FO R IN T ER CO N N ECT IO N M ET HO DS W HICH CEN T U R YL IN K EQ HA S DEEM ED A R E13
“ N O N -S T A N DA R D FO R M [S ] O FIN T ER CO N N ECT IO N ” ?14

A. N o.T he BFR process,asdiscussed in m y directtestim ony,25 isnotintended to addressnetw ork15

interconnection m ethodsunder 251(c).26 Further,the FCC addressed the CL EC’soption of16

choosingthem ethodofinterconnectionintheL ocalCom petitionO rder:17

W e conclude that,undersections251(c)(2) and 251(c)(3),any requesting carrier
m ay choose any m ethod of technically feasible interconnection or accessto
unbundled elem ents at a particular point. S ection 251(c)(2) im poses an
interconnectionduty atany technically feasiblepoint;itdoesnotlim itthatduty toa
specificm ethodofinterconnectionoraccesstounbundledelem ents.27

Clearly,CenturyL ink EQ intendsto use the costsand delaysinherent in the BFR processit has18

designed as an obstacle to be avoided, thereby steering CL ECs tow ard its preferred19

interconnectionpointsand m ethodology,i.e.,a“ standardm ethodofinterconnection.”20

24
Docum entCT L EQ -000115(W illiam S tauchem ail(T radeS ecret)isforw ardedfrom R ichardGacketoP hilipL inse

butdoesnotappeartohavebeenforw ardedtoanyoneinproductm anagem entorfurtherconsidered.)
25

BurnsDirect,p.54
26

L ocalCom petitionO rder,¶156
27

IntercarrierCom pensationR eform O rder,¶549.
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CT L ’sproposed interconnection in Glencoe and the resulting pricing provesthispoint: CT L1

proposed thatHT Ilease third party facilitiesw hichterm inateintheGlencoeoffice.T heGlencoe2

office isthe point w here the P arties’ netw orksinterconnect,w hich isthe P O Iasthe FCC uses3

thatterm .CT L usesthe “ non-standard” labelto assign the Glencoe-O sseo facility costsbeyond4

theP O ItoHT I.5

Q . W HA T IS T HES IGN IFICA N CEO FT HE FCC R U L ES T HA T P ER M IT T HE CL EC T O IN T ER CO N N ECT A T6
A N Y T ECHN ICA L L Y FEA S IBL EP O IN T ?7

A. T he FCC rulesw hich require IL ECsto allow interconnection at “ any technically feasible point8

w ithintheIL EC netw ork” areintended toensureaCL EC candesignitsnetw orkinam annerthat9

bestm eetsitsneeds,ratherthanrequiringittom irrororm im icthe netw orkarchitectureofthe10

IL EC netw ork architecture.T he identification ofspecific netw ork pointson the “ nationallist”11

e.g.,trunk side ofthe sw itch,28 w asintended to elim inate challengesto interconnection on a12

technicalfeasibility basisforthosem ethodsexpectedtobem ostprevalent.13

Q . W HA T IS YO U R U N DER S T A N DIN G O F T HE P U R P O S E O F CR EA T IN G A P R ES U M P T IO N O F14
T ECHN ICA L FEA S IBL IT Y FO R S U BS T A N T IA L L Y S IM IL A R N ET W O R KA R CHIT ECT U R ES ?15

A. T he presum ption oftechnicalfeasibility w asestablished,at least in part,so aCL EC’sm arket16

entry w ould not be delayed by IL EC challenges to a proven netw ork interconnection17

m ethodology. T he FCC specifically stated m eet point interconnection arrangem entsare18

technically feasible m ethodsofinterconnection. CenturyL ink EQ ’slabeling ofthe existing HT I19

S t.Cloud interconnection as“ non-standard m ethod ofinterconnection” isdisingenuousand20

m isleading at best. HT I’scurrent interconnection w ith CT L EQ in S t. Cloud representsan21

interconnection architecture thatw ould,underCT L EQ ’sproposed ICA language,be considered22

“ non-standard” and,therefore,subjectto CT L EQ ’sproposed BFR process.O bviously,there can23

no seriousquestion regarding the technicalfeasibility ofHT I’scurrent interconnection. HT I24

sought and received netw orkinterconnection w ith CT L EQ in S t.Cloud forL itchfield-Grove City25

EAS trafficonly because:1)itbecam eaw arethatCT L EQ had established aP O IinS t.Cloud w ith26

CT L -Q C forsuch traffic; and 2)HT Idem anded non-discrim inatory treatm ent regarding the P O I27

28
L ocalCom petitionO rder,¶¶210,553
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and the com pensation arrangem ent forthistraffic. A m ethod ofinterconnection w hich has1

beendeployed by CT L (orothercarriers)ispresum edtobetechnically feasibletoensurethereis2

notdiscrim inatory treatm ent.3

Q . M R .EA S T O N CIT ES T HE FCC’S R U L ES FO R T HE P R O P O S IT IO N T HA T A M EET P O IN T IS W HER E4
T W O P A R T IES “ M U T U A L L Y DES IGN A T E” A P O IN T O F IN T ER CO N N ECT IO N FO R T HE EX CHA N GE5
O F T R A FFIC.29 DO ES T HE R U L E T HA T M R .EA S T O N R EFER S T O GIVE T HE IL EC T HE A BIL IT Y T O6
L IM IT T HECL EC’S CHO ICEO FA P O IL O CA T IO N BA S ED O N CO S T ?7

A. Certainly not.T he FCC’srulesdefine“ M eetP oint” tom ean“ apointofinterconnectionbetw een8

tw o netw orks, designated by tw o telecom m unications carriers, at w hich one carrier’s9

responsibility forservice beginsand the othercarrier’sresponsibility ends.” 30 T o read this,as10

M r.Easton apparently does,asgiving the IL EC the ability to veto the CL EC’schoice ofaP O I11

location based on cost w ould be to read out ofthe FCC’srulesaltogetherthe definition of12

technical feasibility. T he reference to a m eet point being “ designated by tw o13

telecom m unicationscarriers” reflectsnothing m ore than the recognition that am eet point14

interconnection necessarily requirescooperation betw een the interconnecting carriers.Inote15

that,unlike the ICA language being advocated by CT L EQ ,the FCC rulessaysnothing aboutthe16

locationofthem eetpointbeing“ m utually agreed.”17

Q . W HA T IS T HEBA S IS O FCEN T U R YL IN KEQ ’S O BJECT IO N T O T HEP R O P O S ED L IM IT A T IO N O N T HE18
A P P L ICA T IO N O F T HE BFR P R O CES S T O IN T ER CO N N ECT IO N A R R A N GEM EN T S T HA T A R E N O T19
S U BS T A N T IA L L Y S IM IL A R T O EX IS T IN G A R R A N GEM EN T S ?20

A. CenturyL ink EQ takesthe position that the phrase “ substantially sim ilar” is“ unnecessarily21

vague.” 31 T hiscriticism iscuriousinsofarasthisisthelanguageusedby theFCC tohelptodefine22

technicalfeasibility.32 W here an interconnection arrangem enthasbeen established in the past,23

useofaBFR processonly servestoadd unnecessary costanddelay.24

29
EastonDirect,p.52.

30
47 C.F.R .§51.5.

31
EastonDirect,p.62.

32
L ocalCom petitionO rderat¶554.
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Q . W HA T IS T HE BA S IS O F CEN T U R YL IN K EQ ’S R EJECT IO N O F HT I’S P R O P O S ED DIS CL O S U R E1
R EQ U IR EM EN T ?2

A. CenturyL ink EQ assertsthe disclosure ofP O Isestablished w ith othercarriersis“ overly broad3

and unduly burdensom e.” 33 CenturyL inkEQ also assertsthe location ofCL EC P O Ilocationsis4

proprietary andshouldnotbesharedw ithacom petitor.5

Q . DO YO U A GR EE W IT H M R .EA S T O N ’S T ES T IM O N Y R EGA R DIN G HT I’S P R O P O S ED DIS CL O S U R E6
R EQ U IR EM EN T ?7

A. N o. W hile identifying the location of P O Is w here CenturyL ink has provided netw ork8

interconnection to othercarriersm ay be inconvenient forCenturyL ink,IL ECshave aduty to9

provide CL ECsw ith the netw orkinform ation necessary to enable inform ed decisionsrelatingto10

netw orkinterconnection:11

… Further,incum bent L EC have aduty to m ake available to requesting carriers
general inform ation indicating the location and technical characteristics of
incum bent L EC netw ork facilities.W ithout accessto such inform ation,com peting
carriersw ould be unable to m ake rationalnetw orkdeploym entdecisionsand could
be forced to m ake inefficient use oftheirow n and incum bent L EC facilities,w ith
anticom petitiveeffects.34

M r. Easton also assertsthe location ofCL EC P O Ilocationsisproprietary and should not be12

shared w ith acom petitor.HT Ihasnot requested proprietary inform ation about athird party13

netw ork,or the identification of the third party,HT Ihasrequested inform ation about the14

CenturyL inkEQ netw ork,and specifically the P O Ilocationsw here CT L hasinterconnected w ith15

othercarriers.CenturyL inkEQ isable to provide thisinform ation w ithoutdisclosingthe identity16

or any other proprietary inform ation regarding the interconnected carriers. How else can17

CenturyL ink,the Com m ission,or CL ECsassessw hether CenturyL ink hasm et the burden of18

providingnetw orkinterconnectiononnondiscrim inatory term s?19

33
EastonDirect,p30.

34
Ibid,¶205 T heFCC interpretedtheActtoobligateIL ECstoprovidenetw orkinform ationpursuantto251(c)(2)

and251(c)(3).
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Q . HA S HT I A T T EM P T ED T O O BT A IN IN FO R M A T IO N IN T HIS A R BIT R A T IO N P R O CEEDIN G1
R EGA R DIN G T HE IN T ER CO N N ECT IO N A R R A N GEM EN T S T HA T CEN T U R YL IN K EQ HA S2
ES T A BL IS HED W IT H O T HER CA R R IER S ?3

A. Yes.HT I’sInform ation R equest #9 asked CenturyL inkEQ to describe how inform ation ism ade4

available to CL ECsregarding the P O IlocationsCenturyL inkEQ hasestablished w ith third party5

carriers. CT L responded that it doesnot generally aggregate that inform ation,and doesnot6

haveaprocessfordissem inatingtheinform ation.7

Q . A R E YO U A W A R E O F A N Y IN T ER N A L CEN T U R YL IN K CO M M U N ICA T IO N S T HA T A P P EA R T O BE8
CO N T R A R Y T O T HE P O S IT IO N T HA T CEN T U R YL IN K IS T A KIN G IN T HIS CA S E R EGA R DIN G T HE9
P O IL O CA T IO N ?10

A. Yes. T here isaW illiam S tauch em ailw ith attached netw orkdiagram to R ichard Gacke.[BEGIN11

T R A DE S ECR ET T he netw ork design depictshow the HT I-proposed P O Iat Glencoe m ight be12

im plem ented,and islabelled thateach party bearsitscostson itsside ofthe P O I.35 M r.S tauch13

com m entsthat HT Iw illlikely disagree w ith paying CenturyL ink for the Glencoe-O sseo DS 114

transport: a)because in hisexperience each party isfinancially responsible foritscostson its15

side ofthe P O I; b) because there isno increm entalcost to CenturyL ink forGlencoe-O sseo16

transportoverthe existingO Cn system ;and c)if“ N etw orkR egulatory” could getHT Ito pay the17

m onthly recurring charge for the Glencoe-O sseo DS 1sso m uch the better. EN D T R A DE18

S ECR ET ]3619

Q . HA S CT L EQ A CKN O W L EDGED T HA T IT IS T ECHN ICA L L Y FEA S IBL E FO R HT IT O IN T ER CO N N ECT20
A T CT L EQ ’S FA CIL IT IES A T T HEGL EN CO ECEN T R A L O FFICE?21

A. Yes,inresponsetoaninform ationrequest,CT L EQ adm itted thatitistechnically feasibleforHT I22

to interconnectw ith CT L EQ atthe Glencoe centraloffice.37 T hisshould be the end ofthe issue.23

CT L EQ ,how ever,insiststhat,although the parties’ netw orksw ould be physically connected at24

theGlencoe centraloffice,the P O Ishould be considered be atthe hostsw itch atO sseo.CT L EQ25

takesthisposition,notbased on any consideration oftechnicalfeasibility,butbecause itseeks26

toshifttransportcoststoHT I.27

35
Docum ent# CT L EQ -000120 CenturyL inknetw orkdesignofHT Irequestedinterconnection(T radeS ecret)

36
Docum ent# CT L EQ -000115 W illiam S tauchem ailtoR ichardGacke(T radeS ecret)

37
S eeDoherty Direct,Ex.KAD-1 atp.15.
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Q . M R .EA S T O N A R GU ES T HA T HT IS HO U L D BE R EQ U IR ED T O O R DER A N D P A Y FO R VIR T U A L1
CO L L O CA T IO N IN O R DER T O IN T ER CO N N ECT VIA W HA T HE R EFER S T O A S A N O N -S T A N DA R D2
A R R A N GEM EN T IN A R EM O T ECEN T R A L O FFICE.38 DO YO U A GR EE?3

A. N o,avirtualcollocationisnotrequired touseleased,third party facilitiesforinterconnection.If4

HT Ichose to lease facilitiesfrom athird party carrierw ith capacity at aCT L EQ centraloffice,5

that carrier w ould have already established those facilitiespursuant to aCT L EQ tariff or6

contract,and that carrierhasthe right to resellthe capacity to HT I. T he industry standard7

processforuse ofthird party carrierfacilitiesincludesaL etterofAuthorization (L O A)w hich8

included aConnecting Facility Assignm ent (CFA). Generally,the ICA w ould addressthe use of9

third party carrierfacilitiesasam ethod ofnetw ork interconnection. HT Iw ould present the10

L O A/CFA to CenturyL ink Em barq as docum entation accom panying the trunk order for11

interconnection.T heim positionofthevirtualcollocationprocessand costistotally unnecessary12

and unw arranted. T he industry hasused L O A/CFA w ithout virtualcollocation for decades.13

Further,although the language in S ection 39 addressing the use of third party facilitiesis14

disputed,thereisnom entionoftheneedforavirtualcollocation.15

Q . P L EA S E DIS CU S S T HE HU T CHIN S O N -GL EN CO E FA CIL IT Y IN T HE CO N T EX T O F T HE L A N GU A GE16
HT I HA S P R O P O S ED FO R S ECT IO N 39.9.3 T HIR D P A R Y IL EC M EET P O IN T U S IN G L EA S ED17
FA CIL IT IES18

A. HT I has reconsidered its proposed S ection 39.9.3 language. T he Glencoe m eet point19

arrangem entisusedby HutchinsonT elephoneCom pany andCT L EQ forprivatelineservicesand20

ExtendedAreaS ervice(EAS ). S im ilarly,theS t.CloudP O ICT L EQ hasw ithCT L Q C isusedforEAS .21

CenturyL ink’sproposed language regarding using third party m eet point facilitiesislim ited to22

leased sw itched accessfacilitiesthatestablishanIL EC m eetpointarrangem ent.T hislanguage,if23

adopted,w ould prevent HT I from availing itself of either of these existing m eet point24

arrangem ents. HT Iproposesnew languagearoundtheuseofthirdparty m eetpointfacilities:25

CT L EQ P R O P O S ED L A N GU A GE:26

T hird P arty IL EC M eetP ointusing L eased Facilities.IfCL EC choosesto interconnect
w ith CenturyL ink using athird party IL EC M eet-P oint arrangem ent (i.e.,leased

38
EastonDirect,p.6.
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sw itched accessfacilitiesjointly provisioned by CenturyL inkand athird party IL EC),
then any portion ofsuch facilitiesprovided by CenturyL ink w illbe ordered from
CenturyL ink’saccessT ariff.

HT IP R O P O S ED L A N GU A GE:1

T hird P arty CarrierM eet P oint.IfCL EC choosesto interconnect w ith CenturyL ink
usingathird party’sM eet-P ointArrangem ente.g.,athird party’sfacilitiesw hichare
interconnected tothe CenturyL inknetw ork,the P O Ishallbeatthe third party M eet
P ointw ith CenturyL ink,and each P arty isresponsible foritscostson itsside ofthe
P O I.

HT I’sproposed language w ould avoid unw arranted lim itationson the use ofthird party

m eet point facilities,consistent w ith FCC m andate that aCL EC m ust be perm itted to

interconnectw iththeIL EC atany technically feasiblepoint.

Q . M R . EA S T O N R EFER S T O A 2009 DECIS IO N IN A N A R BIT R A T IO N P R O CEEDIN G IN VO L VIN G2
Q W ES T A N D CHA R T ER A N D A R GU ES T HA T T HE R ES U L T IN T HA T P R O CEEDIN G S HO U L D3
GO VER N T HE DIS P U T E HER E.39 A R E YO U A W A R E O F A N Y DEVEL O P M EN T S S IN CE T HA T 20094
DECIS IO N T HA T A R ER EL EVA N T T O T HIS CA S E?5

A. Yes,asIstated in m y direct testim ony,the FCC’sIntercarrierCom pensation R eform O rder,6

w hich w asissued in N ovem ber2011,representsasea-change in intercarriercom pensation.407

M r.Eastonstates,inconclusory fashion,that“ CenturyL inkEQ believesthatthisprecedentholds8

true undercurrentFCC rules” 41 buthe doesnotm ention the IntercarrierCom pensation R eform9

O rderand he m akesno effort to reconcile that priordecision w ith the FCC’sclearly expressed10

favor for “ Bill and Keep” asthe preferred m ethod of intercarrier com pensation. In her11

testim ony,M s. Doherty quite properly expressesdoubt w hether the analysisof that prior12

decision applieshere.42 Iagree that CenturyL ink EQ hasnot adequately explained how that13

previousdecision oftheM innesotaCom m ission supportsCenturyL inkEQ ’sposition inthiscase,14

particularly inlightoftheIntercarrierCom pensationR eform O rder.15

39
EastonDirect,p.6.

40
BurnsDirect,p.9.

41
EastonDirect,p.6.

42
Doherty Direct,p.19.
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Q . T HE P A R T IES HA VE A GR EED T O IN T ER CA R R IER CO M P EN S A T IO N O N A BIL L A N D KEEP BA S IS .431
DO ES N ’T T HIS A GR EEM EN T S A T IS FY T HE R EQ U IR EM EN T S O F T HE IN T ER CA R R IER2
CO M P EN S A T IO N R EFO R M O R DER ?3

A. O nly in part. Although the partieshave agreed to Billand Keep for usage-based charges,4

CenturyL ink EQ isstillinsisting that it should be entitled to assessfacilitieschargesfordirect5

trunk transport.44 As M s. Doherty correctly notes,CenturyL ink EQ ’s responses to HT I’s6

inform ation requestsdisclose that CenturyL ink EQ isproposing in thiscase to insert new7

transport elem entsinto the existing intercarriercom pensation arrangem ent.45 Because these8

charges are not provided for by the parties’ current interconnection agreem ent,46 this9

representsan increase in arate fortransport and term ination,w hich isnot perm itted by the10

FCC’sIntercarrierCom pensationR eform O rder.4711

Q . M R .EA S T O N CO N T EN DS T HA T HT IIS A T T EM P T IN G T O A VO ID HA VIN G T O P A Y FO R IT S FA IR12
S HA R EO FT R A N S P O R T .48 DO YO U A GR EE?13

A. N o. M r.Easton interpretsHT I’snetw ork interconnection request using norm sfrom the now14

out-dated cost causation m odel,i.e.,Calling P arty N etw ork P ays. Even using that “ old” cost15

m odel CenturyL ink EQ agreed to establish a Bill and Keep m eet point arrangem ent for16

Hutchinson-O sseo transport w ith the P O Iat Glencoe w ith anothercarrier. P roviding the sam e17

location forthe P O Ito HT Iw ould be “ fair” and nondiscrim inatory treatm ent ofacom petitor.18

P recedent and nondiscrim ination issues aside, HT I has the right to interconnect w ith19

CenturyL ink EQ ’snetw ork at a technically feasible point,w ithout leasing transport from20

CenturyL ink,i.e.,Billand Keep. HT Ihasthatright because aBilland Keep arrangem entw asin21

place w ith CenturyL ink EQ on N ovem ber29,2011,and that arrangem ent cannot be changed22

w ithoutthem utualconsentoftheparties.4923

43
S eeICA,S ection43.2.2.

44
S eeDoherty Direct,ExhibitKAD-1 atp.14.

45
Doherty Direct,p.8.

46
S eeDoherty Direct,ExhibitKAD-1 atp.13-14.

47
47 C.F.R .§51.705(c)(1);IntercarrierCom pensationR eform O rder¶801.

48
EastonDirect,p.6.

49
47 C.F.R .§ 51.705(c)(1).
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Q . M R .EA S T O N A R GU ES T HAT CEN T U R YL IN K EQ CA N N O T BER EQ U IR ED T O IN T ER CO N N ECT A T A1
M EET P O IN T O U T S IDET HES ER VIN G A R EA O FT HEP O IS W IT CH.50 DO YO U A GR EE?2

A. N o,theFCC rulesprovidethattheP O Im ustbeontheIL EC’snetw orkbutdonotrequirethatthe3

P O Ibe in the IL EC’sserving area.T o the extent that CenturyL ink EQ ow nsorcontrolsfacilities4

located outside itsserving area,those facilitiesare stillconsidered part ofCenturyL ink EQ ’s5

netw orkandtheCL EC isperm ittedtointerconnectusingthosefacilitiestotheextenttechnically6

feasible.7

P O IN T S O FIN T ER CO N N ECT IO N8

Q . DO YO U A GR EE W IT H M R .EA S T O N ’sCHA R A CT ER IZA T IO N O F IS S U E 25,A S CO N CER N IN G T HE9
M IN IM U M N U M BER O FP O IsIN T HEL A T A 51?10

A. N o.Isuggestthe prim ary issue isthe deletion oflanguage w hich,ifadopted,w ould effectively11

elim inate CT L EQ ’sobligation to connect to HT Iindirectly. T he undisputed portion ofS ection12

42.2 already states:13

Indirect N etw ork Connection shallbe accom plished by CenturyL ink and CL EC each
beingresponsiblefordeliveringL ocalT raffictoand receivingL ocalT rafficattheIL EC
T andem servingtheCenturyL inkEndO ffice. …

CenturyL inkproposedlanguage:14

CL EC m ust establish am inim um ofone P O Ion CenturyL ink’snetw ork w ithin each
L AT A inaccordancew iththeterm softhisAgreem ent.CL EC shallestablishadditional
P O Isunderthefollow ingcircum stances:[em phasisadded]

Consistentw ithS ection42.2 HT Iproposeslanguage:15

CL EC,atitssole discretion,m ay electto exchange N on AccessT elecom m unications
T raffic:either1)directly by establishingtrunkstoCenturyL inkCentralO ffice(s);or2)
indirectly by establishing interconnection at athe sam e third party T andem S w itch
w hichservestheexchangeCenturyL inkEndO ffice(s).

CL EC m ay establish additionalP O IsL ocalInterconnection T runk Groupsunderthe
follow ingcircum stances:

50
EastonDirect,p.14.

51
Ibid,p.31.
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Although HT Ibelievesthatalready agreed upon language m akesclearthatHT Iw illinterconnect

w ith CT L EQ atleastone pointperL AT A,HT Ioffersthisadditionallanguage to addressCT L EQ ’s

expressedconcerns.

IN T ER CO N N ECT IO N T R U N KS A N D CO M P EN S IBL ET R A FFIC1

Q . M R .EA S T O N IDEN T IFIES “ T R A FFIC A L L O W ED O VER IN T ER CO N N ECT IO N T R U N KS ” A S O N E O F2
T HEM A JO R A R EA S O FDIS P U T ET HA T R EM A IN .52 P L EA S ER ES P O N D.3

A. It w asHT I’sunderstanding,based on the parties’ negotiationsthat CenturyL ink EQ did not4

intend to send CenturyL ink-originated tollofany kind to HT I.Accordingly,HT Iproposed ICA5

provisionsthatreflected thatunderstanding.Itsubsequently becam e clearthatCenturyL inkEQ6

does,in fact,plan to send to HT ICenturyL ink-originated T ollVO IP -P S T N traffic,in addition to7

that ofother VO IP providers(T ransit S ervice).53 Based on that new understanding,HT Ihas8

m odified itsposition.R atherthanattem pttorestricttheexchangeofT ollVO IP -P S T N T raffic,HT I9

only requeststhat,w hen CenturyL ink EQ sendssuch traffic to HT I,that it provide records10

necessary forittobilltheoriginatingcarrier,w hetherCenturyL inkEQ orathirdparty.11

Q . A R E T HER E O T HER A R EA S O F DIS A GR EEM EN T A R O U N D T R A FFIC T O BE EX CHA N GED O VER12
IN T ER CO N N ECT IO N T R U N KS ?13

A. N ottom y know ledge.14

Q . HA VE T HE P A R T IES A GR EED O N T HE R EQ U IR EM EN T S R EL A T IN G T O BIL L IN G R ECO R DS FO R15
CO M P EN S IBL ET R A FFIC?16

A. N o. Because CT L EQ had only raised thisissue very late in the course of the parties’17

negotiations,therehavebeennodirectdiscussionsregardingtheprovisionofbillingrecordsfor:18

1)CT L EQ originated com pensable traffic; or2)T ransit T raffic.CT L EQ hasagreed to provide19

“ inform ation on T ransit T raffic” routed to HT I,but no substantive inform ation,e.g.,data20

content,form atandm edia,havenotbeendisclosed.21

52
Ibid,p.3.

53
S eeDoherty Direct,ExhibitKAD-1 atp.4.
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N eitherP arty term inatestolltrafficofany kind to the otherP arty atthistim e. CT L EQ1

hasstated that m ay change in the future,i.e. It isnot technically feasible forHT Idiscern2

w hetherCenturyL ink-originated IntraL AT A VoIP P S T N w hich isterm inated to the HT Inetw ork3

com ingled w ith other carrier traffic. Accordingly,HT I proposesthe follow ing additional4

languageinS ection57P rovisionofU sageData:5

CenturyL inkP roposed L anguage:6

57.2 <none>

HT IP roposedL anguage:7

57.2 S hould eitherP arty choose to begin routing itsow n IntraL AT A T ollT raffic or
T ollVoIP P S T N T rafficdirectly orindirectly totheotherP arty,theP arty m akingsuch
election shallfirstprovide ninety (90)daysw ritten notice to the otherP arty forthe
expresspurposesof am ending thissection to addressthe provision of usage
records.

M IS CEL L A N EO U S IS S U ES8

L ocalCallingA rea9

Q . CA N YO U CO M M EN T O N M R .EA S T O N ’S T ES T IM O N Y R EL A T ED T O ‘L O CA L CA L L IN G A R EA ’ A N D10
‘IN T R A L A T A T O L L ’ DEFIN IT IO N S 5411

A. Yes. HT Ihasinserted the phrase “ asm andated by the Com m ission” to addressthe unilateral12

re-definition of localcalling areasin CenturyL ink’stariff,or possible ‘de-tariffing’ of local13

services,w hich hasbeen accom plished by legislation in otherstates. M r.Easton isinaccurate14

w hen he statesthe “ … the Com m ission exercisesthat authority by approving tariffs,not15

necessarily by issuing orders defining/m andating/requiring local calling areas.” 55 T he16

Com m ission’srule 7810.0900 requiresL ECsto provide am inim um flat rate L ocalCalling Area,17

w hileadditionalorexpanded callingareasareoptional.18

7812.0900 L O CA L CA L L IN G S CO P EFL EX IBIL IT Y FO R L EC'S .
S ubpart1.R equiredoffering.A localexchangecarrier(L EC)shalloffereach
end-userthe flat rate calling area,including any applicable extended areaservice
(EAS ),offered by the L EC asofJuly 28,1997,asm odified to reflectany subsequent

54
EastonDirect,p10,Issue4 DefinitionofL ocalCallingArea;andIssue3 Definitionof

55
Ibid,p11
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addition or rem ovalof EAS under the follow ing com m ission orders,w hich are
incorporated by reference…

CenturyL inkEQ S elfHelpP rovisions1

Q . CA N YO U A DDR ES S M R .EA S T O N ’S CO M M EN T S O N P O IT HR ES HO L DS (IS S U E32)?2

A . Yes.M r.Easton’stestim ony56 characterizesthe CT L EQ ’sproposed language,w hich requiresHT I3

toundertakeestablishingadirecttrunkgrouptotheCT L EQ endofficesw itch,asintendingto:4

“ … encourage directinterconnection w here itw ould provide forthe efficientuse of
theparties’ netw orksandthusreducecostsforbothparties.”

W hen carriersare indirectly interconnect through a third party tandem , each carrier is5

responsible forcosts,etc. T he CT L EQ language w ould have HT I“ fix” w hatCT L EQ perceivesto6

be acost containm ent issue by having HT Iundertake establishing new facilities,negotiating a7

P O Ion the CT L EQ netw ork,and placing ordersfortrunksto the CT L sw itch. It’scom pletely8

one-sided. HT Ihasproposed thisterm bedeletedinitsentirety.9

Q . CA N YO U A DDR ES S M R .EA S T O N ’S CO M M EN T S O N IS S U E 67,A CL A U S E W HICH DO U BL ES T HE10
T R A N S IT R A T E CT L EQ M A Y CHA R GE HT I,A N D A L L O W S CT L EQ T O DIS CO N T IN U E T R A N S IT11
S ER VICE?12

A . Yes. M r. Easton describesthe issue as“ … actionsto be taken w hen transit traffic volum es13

exceed certain levels.” 57 T hisclause allow sCenturyL ink to: 1)double the T ransit rate forthe14

T ransit T rafficHT Iroutesto third aparty carriersifHT Idoesnot rectify the problem w ithin 6015

days;and 2)discontinue providing transit service. M r.Easton statessuch aterm is“ necessary16

recourse.” T hereareseveralissuesw iththeCT L EQ proposed term s:17

60 Day IntervalisInsufficient.T he 60 day w indow CT L -EQ proposesdoesnotgrantHT I18

enough tim e to negotiate an interconnection agreem ent w ith a third party carrier and19

subsequently establish adirect connection to that carrier. T he FCC intervalfornegotiating an20

interconnection agreem ent underS ection 251 is160 days. O ne can only im agine how CT L EQ21

w ould react if acarrier w ere to knock on the door and request interconnection w hen no22

agreem entisinplace.23

56
Ibid,p43

57
Ibid,p84
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P U BL IC VER S IO N -T R A DES ECR ET IN FO R M A T IO N HA S BEEN R EDA CT ED

19

T he P unitive Fee (Double R ate) and the P unitive Action (Disconnection) BearsN o1

R elationship to the Harm CT L Allegedly Experiences. T he penaltiesw hich CT L proposesare2

clearly punitive,and bearno relationship to the harm orcostsHT I’sactions(orinactions)m ight3

im poseonCenturyL inkEQ .4

P otentialDisruption ofS ervice to Custom ersCaused by CT L Discontinuance ofT ransit5

S ervice. IfCT L EQ w ereallow ed todiscontinuetransitservicetoaHT I,thelikely harm caused to6

HT Icustom ers,and the custom ersothercarriers,(the intended recipientsofHT Itraffic)m ight7

easily outw eigh dam agesm ightexperience. HT Ibelievesitsproposal,w hich allow sCenturyL ink8

tofollow theS ection24.DisputeR esolutionprocess,isthebetteralternative.9

Q . DO ES T HA T CO N CL U DEYO U R R EBU T T A L T ES T IM O N Y?10

A. Yes,itdoes.11
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