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I. BACKGROUND 
 
Charter Fiberlink CC VIII, LLC was granted conditional certification by the Commission to 
provide facilities based and resold local, long distance and private line services in its 
September 2, 1999 Order in Docket No. P5615/NA-99-834.1  In obtaining its certificate of 
authority, Charter Fiberlink CCO, LLC committed to meet the requirements of a Competitive 
Local Exchange Carrier (CLEC) as required by Minnesota Rule 7812. 
   
Charter Fiberlink, CCO, LLC was granted conditional certification by the Minnesota Public 
Utilities Commission (Commission) to provide facilities based and resold local, long distance 
and private line services in its August 17, 2009 Order in Docket No. P6716/NA-09-240.  In 
obtaining its certificate of authority, Charter Fiberlink CCO, LLC committed to meet the 
requirements of a CLEC as required by Minnesota Rule 7812.  The conditional certification 
became operational when Charter Fiberlink CCO, LLC fulfilled the final compliance 
requirement of receiving Commission approval of a 911 plan on May 13, 2010. 
 
On March 1, 2013, Charter Fiberlink CCO, LLC and Charter Fiberlink CC VIII, LLC (the Charter 
Fiberlink Companies) transferred their residential service customers to Charter Advanced 
Services (MN), LLC and Charter Advanced Services VIII (MN), LLC (the Charter Advanced 
Services Companies, and together with the Charter Fiberlink Companies, the Charter 
Affiliates or Charter). Neither of the Charter Advanced Services Companies holds a 
certificate of authority with the Public Utilities Commission to provide services in Minnesota. 
The Charter Affiliates did not provide notice or seek regulatory approval to transfer   

1  The Commission’s September 2, 1999 Order in Docket P5615/NA-99-834 granted certification to Bresnan 
Telephone of Minnesota, LLC.  The Commission’s February 8, 2000 Order approved the acquisition of Bresnan 
Telephone of Minnesota, LLC by Charter Communications Holding Company, LLC in Docket P5615, 5535/PA-
99-1679.  Bresnan Telephone of Minnesota, LLC changed its name to Charter Telephone of Minnesota, LLC in 
the Commission’s May 31, 2000 Order in Docket No. P5615/M-00-449.  The assets of Charter Fiberlink, LLC 
were transferred to Charter Fiberlink CCO, LLC  and Charter Telephone of Minnesota, LLC n/k/a Charter 
Fiberlink CC VIII, LLC in the Commission’s August 17, 2009 Order in Docket P3058/M-09-241.  In the 
Commission’s August 17, 2009 Order in Docket P5615/M-09-239, the Commission approved the request of 
Charter  Telephone of Minnesota to change the name on its certificate of authority to Charter Fiberlink CC VIII, 
LLC. 
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customers from the certified Charter Fiberlink Companies to the uncertified Charter 
Advanced Services Companies.   After the transfer, the Charter Fiberlink Companies no 
longer offered or provided telecommunications services to Minnesota residential customers.   
 
On March 10, 2014, CC Fiberlink, LLC, on behalf of its affiliates, which include the 
Minnesota Charter Affiliates, filed an application with the Federal Communications 
Commission (FCC) “For Authority to discontinue Interconnected VoIP Service” in Minnesota, 
California, Missouri, Nebraska and Tennessee.  See Attachment A.  The application was filed 
under Section 214 of the Communications Act of 1934, as amended, 47 U.S.C. § 214, and 
47 C.F.R. § 63.71. The application stated that the Charter Affiliates: 
 

… propose to discontinue offering to new customers discounted 
interconnected VoIP services that are marketed to qualifying 
residential customers….as Telephone Assistance Plan service in 
Minnesota.   These services provided local calling at a 
discounted rate.  The Charter Fiberlink Companies currently 
have no customers for these services.  The Charter Advanced 
Services Companies have no current plans to discontinue the 
services to their existing customers.    

 
The application also stated: 
 

Because of changes in state laws and related changes in their 
operations, the Charter Fiberlink Companies no longer are 
required to offer these discounted services to qualifying 
residential customers.  The Charter Advanced Services 
Companies have never been required by state law to offer these 
or similar discounted services.2   

 
CC Fiberlink, LLC, provided no explanation in the application of the relevant state law that it 
claimed had changed, nor any analysis of its legal claims.   
 
On March 14, 2014, CC Fiberlink, LLC, on behalf of its affiliates, which include the 
Minnesota Charter Affiliates, filed an application with the Federal Communications 
Commission (FCC) “For Authority to discontinue Interconnected VoIP Service” in Minnesota, 
California, Tennessee, Texas and Wisconsin.  See Attachment B.  The application was filed 
under Section 214 of the Communications Act of 1934, as amended, 47 U.S.C. § 214, and 
47 C.F.R. § 63.71. The application states that the Charter Affiliates “propose to discontinue 
offering to new customers interconnected VoIP services characterized as stand-alone basic 
local telephone service.”  The application also states:  “The Charter Fiberlink Companies 
currently have no customers for these services,” and “The Charter Advanced Services 
Companies currently offer these service to residential customers in California, Minnesota, 
Missouri, Nebraska and Tennessee and have no current plans to discontinue the services to 
their existing customers.”     

2 Section 63.71 Application, p. 4. 
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On May 9, 2014, the Minnesota Department of Commerce (Department) filed comments on 
Charter’s petitions before the FCC in WC Docket Nos. 14-67 and 14-68.  See Attachments C 
and D hereto.  In its comments, the Department stated if Charter were to discontinue 
offering what it describes as “interconnected Voice over Internet Protocol (VoIP) Services” in 
Minnesota (and various other states), it will result in Charter not complying with Minnesota 
regulatory requirements. The Department explained that there are certain regulatory 
requirements that apply to all certified local service providers in Minnesota, including the 
provision of single party, unbundled, voice-grade service, 911 service, a choice of long 
distance service providers,  and the provision of Minnesota’s low income assistance 
program, called the Telephone Assistance Plan (TAP). The Department stated that 1) 
Fiberlink companies transferred customers from a certified entity to an uncertified affiliate 
without approval of the MNPUC; 2) the certified Fiberlink companies are not meeting 
Minnesota regulatory requirements of local telephone services providers; and 3) the 
uncertified entity currently serving the transferred customers has not applied for, and does 
not meet, the requirements to have a certificate of authority in Minnesota. 
   
Sections II and III below describe the Department’s analysis to date and the procedural 
requirements of complaints.  Section IV states a formal complaint regarding Charter. 
 
 
II. DEPARTMENT ANALYSIS    
 
A. CUSTOMERS OF THE CHARTER FIBERLINK COMPANIES WERE TRANSFERRED TO 

THE CHARTER ADVANCED SERVICES COMPANIES WITHOUT PRIOR COMMISSION 
APPROVAL 

 
The Commission has a well-established precedent of requiring approval for any change of 
ownership affecting Minnesota telephone companies and telecommunications carriers.  As 
provided by Minn. Stats. §§ 237.16, subd. 4, 237.23 and 237.74, subd. 12, Commission 
approval is required for transactions where the ultimate ownership or control of either a 
telephone company or telecommunications carrier authorized to operate in Minnesota 
changes, or the operating company serving customers is affected.  Commission approval is 
not required for corporate reorganizations in which ultimate ownership or control does not 
change and the operating company is not impacted by the reorganization.3  
 
On or around March 1, 2013, the Charter Fiberlink Companies assigned the rights to serve 
their residential customers, including customers participating in the TAP program, to the 
Charter Advanced Services Companies.  The customers of the Charter Fiberlink Companies 
were transferred to the Charter Advanced Services Companies without prior Commission 
notice or approval. The Charter Advanced Services Companies do not have, and have not 
sought, a certificate of authority from the Commission to provide telecommunications 
service in Minnesota.   
  

3 In the Matter of an Application for Approval of a Corporate Reorganization by Winstar Wireless, Inc., Docket 
No. P5246/PA-00-925, August 25, 2000. 
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The customers of Charter Fiberlink Companies were transferred (“slammed”) to the Charter 
Advanced Services Companies without their prior consent or meaningful notice of the 
consequences to them of the transfer.  For example, a consequence of a carrier being  
unregulated and free from the constraints of state laws applicable to carriers may include 
severe risk of the loss of customer privacy, exposure to slamming and cramming, loss of 
services for disabled and low-income subscribers,  and discriminatory price gouging. 
 
The Charter Affiliates indicated in a conference call on March 18, 2014, that prior 
Commission approval for the March 1, 2013, transfer was not required because all of the 
affected customers receive local phone service using VoIP (Voice over Internet Protocol) 
technology.  The internet protocol (IP) technology used to provide service to Charter’s 
customers did not change with the transfer.  Charter Affiliates contend that the residential 
customers formerly served by the Charter Fiberlink Companies, and now served by the 
Charter Advanced Services Companies, were never under the Commission’s jurisdiction 
since Charter employs VoIP technology when providing local phone service.   
 
The current position of Charter conflicts with Charter’s past claims and representations 
before the Commission.  For example, in an interconnection agreement (ICA) arbitration 
between Charter Fiberlink, LLC and Qwest Corporation, the 08-952 Docket, Charter stated 
that it was a facilities-based provider that provisioned service over its own switch and 
transmission facilities,4  and as such, possessed rights under state and federal laws and 
regulations to request that the Commission: 
 

1) compel Qwest and other LECs to interconnect with it,  
2) compel Qwest to connect to it at a single physical Point of Interconnection 

(POI) in each LATA in which Charter, as a CLEC, had local end user customers, 
and  

3) compel Qwest to provide interconnection and unbundled network elements to 
it at cost-based rates.5  

 
In that docket, had Charter not been a CLEC authorized to provide local service in 
Minnesota, Charter would not have been entitled to seek assistance from the Commission to 
compel Qwest to interconnect with it at cost based rates at a single point of interconnection, 
pursuant to section 251(c)(3)6. 
 
The Charter Fiberlink Companies obtained certificates of authority from the Commission to 
provide telecommunications services, filed tariffs for the services provided, reported 
revenues in their Minnesota Jurisdictional Annual Reports, and collected and remitted 911, 
TAP and TAM fees through June 2013.  The Charter Fiberlink Companies continue to have 
certificates of authority in Minnesota, interconnection agreements, 911 plans and tariffs. 
Yet, Charter’s residential customers, including low income assistance customers who are   

4 April 16, 2009 exceptions of Charter Fiberlink, Inc. to Arbitrator’s Report, p. 16, In the Matter of the Petition 
of Charter Fiberlink, LLC for Arbitration Of an Interconnection Agreement With Qwest Corporation Pursuant to 
47 U.S.C. § 252(b). MPUC Docket No. P-5535,421/M-08-952. 
5 Ibid, footnote 23.   
6 See 47 C.F.R. § 51.319. 
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able to afford telephone service via the TAP program, are now being served by the Charter 
Advanced Services Companies.7   
 
The Charter Advanced Services Companies do not have a certificate of authority from the 
Commission, do not have interconnection agreements, do not have 911 plans and do not 
have tariffs.   In a conference call between Charter Affiliates and the DOC on March 18, 
2014, Charter was asked whether either the PUC or DOC would have any authority to 
address complaints of the Charter Advanced Services Companies.  While Charter stated that 
it would address customer concerns, Charter also indicated that it was its position that the 
regulatory agencies have no authority over any complaint that may arise pertaining to the 
Charter Advanced Services Companies.  
 
Charter’s position is inconsistent with representations Charter makes on its website.  There 
Charter instructs its prospective and current subscribers that Charter is regulated by State 
Utility Commissions, like other telecommunications providers, stating:8 
 

Complaints can be filed with the agency in your state that 
regulates telecommunications service providers.  Please 
contact your state agency or National Association of Regulatory 
Utility Commissioners to find contact information for your 
state’s regulator and instructions for how to file a complaint. 

 
B. THE TRANSFER OF CUSTOMERS FROM THE CHARTER FIBERLINK COMPANIES TO 

THE CHARTER ADVANCED SERVICES COMPANIES HAS SIGNIFICANTLY NEGATIVELY 
AFFECTED THE TAP AND TAM PROGRAMS  

 
Minn. Stat. §237.49 requires local service providers to administratively support the 911, 
TAM and TAP services: 
 

[e]ach local telephone company shall collect from each 
subscriber an amount per telephone access line representing 
the total of the surcharges required under sections 237.52 
[TAM service], 237.70 [TAP service],  and 403.11  [911 
service].  Amounts collected must be remitted to the 
commissioner of public safety in the manner prescribed in 
section 403.11.   

 
Pursuant to Minn. Stat. §237.49, TAP, TAM and 911 fees are to be submitted to the 
Department of Public Safety (DPS) as a combined local access surcharge.  Minn. Stat. 
§237.52, pertaining to the TAM program, states that the surcharge is to be collected for 
each access line.  Minn. Stat. §237.70, subd. 6, pertaining to the TAP program, states that   

7 Although the word “Advanced” is in the name of the Charter Advanced Services Companies, basic services, 
including TAP, are being provided by these Charter entities.  TAP is not being offered to new customers. 
8 http://www.myaccount.charter.com/customers/Support.aspx?SupportArticleID=1351#ChartervsTraditional. 
See Attachment E. 
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the funding is assessed by a uniform recurring monthly surcharge per access line, applicable 
to all classes and grades of access lines provided by each local service provider in the state. 
The Charter Advanced Services Companies only collect and remit 911 fees, not TAP and 
TAM fees.  A review of the reporting forms submitted to DPS by the Charter Fiberlink 
Companies and the Charter Advanced Services Companies reveals the timeline for the 
transfer of customers among the entities and the impact on the TAP and TAM programs:  
      
        February 2013  May 2013 
Charter Fiberlink CCO lines remitting TAP/TAM/911  [TRADE SECRET DATA HAS BEEN EXCISED] 
Charter Fiberlink CCVIII lines remitting TAP/TAM/911  [TRADE SECRET DATA HAS BEEN EXCISED] 
Charter Advanced Services CCO lines remitting 911 only  [TRADE SECRET DATA HAS BEEN EXCISED] 
Charter Advanced Services CCVIII lines remitting 911 only  [TRADE SECRET DATA HAS BEEN EXCISED] 
 
The TAP and TAM program costs are recovered only from companies that comply with the 
law and collect and remit the TAP and TAM fees.  If a company does not collect and remit 
the fees for these programs, the costs are spread across the customers of the companies 
that do pay into the programs. With a smaller base of customers that pay into the programs, 
the fees to the customers of the companies that collect and remit the fees are necessarily 
higher.  
 
Further, in addition to Charter not collecting nor remitting the fees to share the costs of the 
programs, Charter uses the advantage it has created for itself in its marketing materials, 
where it advertises: “No added fees like the phone company charges you.”  See Attachment 
F.  Thus, Charter is attempting to create a competitive advantage for itself by evading the 
collection and remittance of the TAP and TAM fees. 
 
While Charter has indicated that the Charter Advanced Services companies will grandfather 
existing TAP customers, Charter has barred its current or additional customers from future 
enrollment in the State’s TAP program. 
 
The Charter Fiberlink Companies’ discontinuance of the TAP program to customers violates 
the Commission Order in the 08-1322 Docket, approving a settlement under which the 
Charter Fiberlink Companies specifically were not to discontinue TAP without prior 
Commission approval.9   
 
C. CHARTER’S CLAIM TO THE FCC THAT THE COMMISSION HAS NO JURISDICTION OVER 

ITS SERVICES ARE NOT SUPPORTED BY CHARTER. 
  

9 January 28, 2009 Order in Docket No. P5535,5615/C-08-1322.  See also, Additional Comments of the 
Department of Commerce on the Complaint and Request for Commission Action, Docket No. P5535,5615/C-
08-1322, January 13, 2009, page 2. 

                                                 



Docket No. P6716, P5615/C-14-383  PUBLIC DOCUMENT 
Analyst assigned:  Gregory J. Doyle 
Page 7 
 
 
 
In its March 10, 2014 Section 63.71 Application to the FCC, Charter stated, at page 4:  
 

“[b]ecause of changes in state laws and related changes in 
their operations, the Charter Fiberlink Companies no longer are 
required to offer these discounted services to qualifying 
residential customers.”    

 
Charter provided no explanation of this sentence in its Application. 
 
In the March 18, 2014 conference call between Charter and the Department, Charter 
indicated that offering its local phone service using VoIP technology frees the Company from 
the Minnesota Commission’s authority. 
 
Charter has provided no support to the Department for its assertion that the Commission 
lacks authority to compel Charter to abide by state laws, rules and Commission orders.   
 
To the extent the assertion turns on a pre-emption analysis, as an initial matter, States are 
not preempted from regulating activities within their jurisdiction unless either: (1) Congress 
specifically preempts State regulation, by “express” preemption, or (2) a federal agency’s 
action is disrupted unless the States are preempted from acting, under the legal theories of 
“field” or “conflict” preemption.  In the absence of explicit preemption, States retain their 
jurisdiction.   
 
To the extent the assertion may rely on the 11 year-old Minnesota District Court’s 2003 
Vonage Decision, the assertion is misplaced.   The 2003 Vonage Decision merely 
determined that Vonage, which offered a nomadic “over the top” voice application, was an 
information service provider and that “information services such as those provided by 
Vonage must not be regulated by state law enforced by the MPUC.”10   
 
The services of Charter are not comparable to those provided by Vonage.   Where Vonage 
was an “over the top” provider, utilizing the facilities of another carrier, Charter provides its 
own network facilities between the customer premise and its offices; this type of service is 
sometimes referred to as “fixed, interconnected VoIP.”  The services are “fixed” because 
they originate and terminate calls at a fixed geographic location known to Charter and on 
Charter’s network.11   The services are “interconnected” with the public switched telephone   

10 Vonage Holdings Corporation v. Minnesota Public Utilities Commission, 290 F. Supp. 2d 993 (D. Minn. 
2003) Memorandum and Order (the “2003 Vonage Decision”)(emphasis added). 
11 Charter explains: “Charter Phone is not an Internet phone service. It is a fixed-wire line service, designed to 
be used in the home in which service is installed. The phone modem, or Multimedia Terminal Adaptor (MTA), 
that we install in your home is the property of Charter Communications.  …   
Customers with touch-tone phones will not need to purchase new equipment to use Charter Phone service. The 
service works with your existing phone wires, phones, and wall jacks. Charter does install a phone modem, or 
Multimedia Terminal Adaptor, which is used to communicate with our network. …  
Charter Phone is a "whole house" service that uses existing phone wiring; this means that all working jacks in 
the home can be used.”  
Charter vs Traditional Phone.   Just like traditional wire line services, Charter Phone works through regular 
phone jacks and phones, and provides access to 911 emergency services and directory listings. The difference 
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network because calls can be made to, and received from, all other subscribers to the public 
switched telephone network.   
 
Charter describes its phone service as “a primary line phone service that is comparable to 
traditional phone service” which, Charter explains, “can be installed via any in-home phone 
jack, and the service does not require an Internet connection.”12  
 
The District Court’s 2003 Vonage Decision, was appealed to the Eighth Circuit Court of 
Appeals, which did not adopt or approve the lower court’s reasoning,13  but instead deferred 
to and adopted the reasoning of a later FCC decision14 regarding Vonage (the FCC Vonage 
Order).  The Eighth Circuit order (“Vonage I”) “concluded the FCC Vonage Order was binding 
with respect to the MPUC's appeal.”15  
 
The FCC Vonage Order determined that state certification and entry requirements do not 
apply to services such as Vonage’s service, which was nomadic, and “impossible” to sort 
into intrastate and interstate jurisdictional services; the FCC Vonage Order determined that 
such a service is “jurisdictionally mixed” and should be deemed, for regulatory purposes, to 
be “interstate.”16   The FCC Vonage Order was appealed in a consolidated appeal before the 
Eighth Circuit in Vonage II, which affirmed the FCC Vonage Order. 
 
This rationale of the FCC Vonage Order and the Vonage II regarding nomadic service is 
commonly referred to as the “impossibility exception” to state regulatory jurisdiction; where 
it is impossible to comport with both State and Federal law, the federal law preempts State 
jurisdiction.17  
  

between Charter Phone and the phone companies' traditional wire line service is that Charter takes advantage 
of the latest technology, which allows us to deliver crystal-clear calls and advanced calling features. Cable 
phone service uses Internet protocol for transporting calls over our own private network. 
http://www.myaccount.charter.com/customers/Support.aspx?SupportArticleID=1351#EquipmentInformation  
12 Ibid.  
13 Minnesota Public Utilities Commission et al v. FCC et al, 483 F.3d 570,_577(8th Cir. 2007)(hereinafter 
“Vonage II”) (citing Vonage Holdings Corp. v. Minn. Pub. Utils. Comm'n, 394 F.3d 568, 569 (8th Cir. 2004). 
14 ITMO Vonage Holdings Corporation Petition for Declaratory Ruling Concerning an Order of the Minnesota 
Public Utilities Commission, 19 F.C.C.R. 22404, 22424 at ¶ 32 (2004), 2004 WL 2601194 at *11) WC Docket 
No. 03-211, “Memorandum Opinion and Order,” (rel. November 12, 2004) (“FCC Vonage Order”.) 
15 Vonage II, 483 F.3d at 576-77 (citing Vonage I). 
16 Vonage II explained that, in the FCC Vonage Order decision, Vonage had invoked the “impossibility 
exception” of 47 U.S.C. § 152(b), which allows the FCC to preempt state regulation of a service which would 
otherwise be subject to dual federal and state regulation where it is impossible or impractical to separate the 
service's intrastate and interstate components, and the state regulation interferes with valid federal rules or 
policies. … While the MPUC's appeal was pending, the FCC issued an order addressing Vonage's petition. In its 
order, the FCC adopted Vonage's alternative position, which is, irrespective of whether Vonage's services 
should be characterized as “telecommunication services” or “information services,” the FCC determined it was 
appropriate to preempt state regulation because it was impossible or impractical to separate the intrastate 
components of VoIP service from its interstate components.” Vonage II, 483 F.3d 570, 576. 
17 Vonage II, 483 F.3d 570, 576 (“Vonage invoked the “impossibility exception” of 47 U.S.C. § 152(b), which 
allows the FCC to preempt state regulation of a service which would otherwise be subject to dual federal and 
state regulation where it is impossible or impractical to separate the service's intrastate and interstate 
components, and the state regulation interferes with valid federal rules or policies.”) 
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Vonage II addressed service such as Charter’s, which is fixed interconnected VoIP service 
only to indicate that it did not decide whether States had authority over such service.  The 
Vonage II Court was asked by the New York Public Service Commission (NYPSC) to address 
state jurisdiction of fixed interconnected VoIP services, such as those provided by cable 
television companies like Charter.18  The Vonage II Court said that the NYPSC's challenge to 
the FCC Vonage Order was not ripe for review because the issue was not properly before it; 
neither the 2003 Vonage Decision nor the FCC Vonage Order concerned fixed 
interconnected VoIP.19  Vonage II, in dicta observed, however, that subsequent to the FCC 
Vonage Order the FCC had indicated that providers who can track the geographic end-points 
of their calls do not qualify for the preemptive effects of the FCC Vonage Order even if they 
use VoIP technology to provide phone service.20  Vonage II Court stated that whether state 
regulation of fixed VoIP services should be preempted remained an open issue that it did not 
address.21 
 
Charter phone service can be provided both over facilities built by Charter as well as over 
conventional copper loops of traditional ILECs, as indicated by Charter’s description of its 
service as follows:   
 

DSL   Charter Phone service will work with DSL. However, you may need to 
maintain an active phone number with your DSL provider in addition to 
your Charter Phone number.  Charter offers High-Speed Internet service 
that is often faster and more reliable than DSL, and does not require 
maintaining a second phone number. 

 
VoIP   Charter offers a primary line phone service that is comparable to 

traditional phone service. Charter Phone uses Internet protocol for 
transporting calls over our own private network, so your calls never 
touch the public Internet. Charter Phone can be installed via any in-
home phone jack, and the service does not require an Internet 
connection. This distinction is important because services offered by 
many VoIP providers do require high-speed Internet connections in the 
home. 

 
Until Charter obtains a Commission Order that changes the regulatory status of the services 
it provides to its customers, there simply is no change.  Having not obtained Commission 
approval to terminate the provision of local service in Minnesota, the services for which 
Charter received certification as a telecommunications carrier remain under the jurisdiction 
of the Commission. 
 
The burden of proof rests with Charter that it and its services are not subject to the 
Commission’s jurisdiction.    
  

18 Vonage II, 483 F.3d at 582. 
19 Vonage II, 483 F.3d at 582-83. 
20 Vonage II, 483 F.3d at 583 (citing Universal Serv. Contribution Methodology, 21 F.C.C.R. at 7546 ¶ 56). 
21 Ibid. 
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D. THE CHARTER ADVANCED SERVICES COMPANIES HAVE NOT FILED FOR 

CERTIFICATION 
 
The Minnesota Charter Affiliates improperly transferred customers to non-certified affiliated 
entities without seeking approval from the Commission, as described above in these 
comments.   
 
The Charter Advanced Services Companies that lack a certificate of authority from the 
Commission and now serve customers previously served by the regulated Charter Fiberlink 
Companies.   
 
The Charter Fiberlink Companies continue to maintain certificates of authority and 
interconnection agreements with non-affiliated LECs and provide wholesale services to the 
uncertified Charter Affiliates.  If the Commission affords the Charter Affiliates the status and 
rights of a CLEC, while permitting the Charter Affiliates to throw off the costs of providing 
basic service and compliance with the responsibilities of a CLEC onto its competitors, an 
unreasonably discriminatory and anti-competitive situation would be created. 
 
A company seeking to operate as a local exchange carrier in Minnesota is required to obtain 
an application for certification under Minn. Stat. §237.16 and in compliance with Minn. Rule 
7812.0300, subp. 2; this rule, among other things, requires the company to identify itself, 
which helps prevent customers from being “slammed” to a new local service provider, as 
Charter here slammed its customers to a new local service provider. 
 
Among other requirements for local certification is the filing of a tariff showing that the 
applicant intends to meet the basic local service requirements enumerated in Minn. Rules 
pt. 7812.0600, including the requirement to offer a bill credit for low-income households 
that subscribe to local exchange telephone service.22  Provision of basic local services 
means a carrier must:  provide 911 or enhanced 911 service, and not engage in unfettered 
violations of customer privacy, discriminate, disconnect phone service for reasons other 
than non-payment of the local phone service; it requires telecommunications relay service 
(TRS) for disabled persons, free directory listings, and notice if the company discontinues 
service in its service area.  The latter requirement has been violated by Charter, and Charter 
has not shown that it will not strip its customers of other aspects of basic local service. 
 
E. THE SIGNIFICANCE OF THE COMMISSION’S DECISION 
 
FCC Chairman Tom Wheeler wrote an official FCC Blog on the transition to IP that begins as 
follows:  
 

Our communications networks are changing – and fast. What 
some call the “IP transition” is really a series of transitions; a 
multi-faceted revolution that advances as the packets of 
Internet Protocol (IP)-based communication replace the digital   

22 Minn. Stat. section 237.69 and Minn. Rules Chap. 7817. 
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stream of bits and analog frequency waves. The impacts on 
networks have already begun and will be profound. 23 

 
The provision of what has traditionally been considered a telecommunications service is now 
often provided with IP technology.  Yet, the FCC has not classified VoIP as either an 
information service or a telecommunication service.24  Similarly, there is no need for this 
Commission to make such a determination in this proceeding.  Rather, the burden of proof 
should rest with Charter to demonstrate that the Commission lacks jurisdiction over the 
services that were formerly provided by the Charter FiberLink companies. Charter should not 
be permitted to unilaterally determine that the services it provides are outside of the 
Commission’s jurisdiction, as it has done.    
 
The Department believes that, with respect to services provided by the Charter Advanced 
Services companies, it is Charter’s claim that the Commission has no jurisdiction over: 
 

a. Resolution of consumer complaints.    
 
b. Protections concerning price discrimination in Chapter 237 and Commission 

rules. 
 
c. The protections concerning terminating service to customers in Chapter 237 and 

Commission rules. 
 
d. Requirements that allow other carriers to physically connect to its network. 
 
e. Consumer protections laws on disclosure, anti-slamming and cramming. 
 
f. Any notice requirements, including notices for price increases and significant 

changes in the terms and conditions of service in Chapter 237 and Commission 
rules. 

 
g. Any protections in Chapter 237 and Commission rules with respect to services 

provides to other carriers, including the disconnection of services that impact end 
use customers. 

 
h. Any protections in Chapter 237 and Commission rules that enable a customer to 

terminate service and switch to another carrier, including termination liability 
assessments that unreasonably lock the customer in to a service they no longer 
want. 

 
i. Any protections in Chapter 237 and Commission rules that attempt to promote 

and advance competition.  

23 The IP Transition: Starting Now.  By Tom Wheeler, FCC Chairman, November 19, 2013. 
http://www.fcc.gov/blog/ip-transition-starting-now  
24 FCC Notice of Proposed Rulemaking, FCC 14-61, released May 15, 2014. 
https://apps.fcc.gov/edocs_public/attachmatch/FCC-14-61A1.pdf  
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j. Any protections in Chapter 237 and Commission rules that support universal 
service, including providing service to all customers under the terms and 
conditions of an approved tariff. 

k. Any protections in Chapter 237 and Commission rules intended to maintain just 
and reasonable rates. 

 
l. Any protections in Chapter 237 and Commission rules intended to protect low 

income consumers, including making the TAP program available. 
 
m. Requirements for the collection and remittance of fee pertaining to the TAP and 

TAM fees. 
 
n. Requirements to submit regulatory assessments to recover Commission and 

Department expenses associated with telecommunications regulatory activity. 
 
o. Annual reporting requirements used to determine regulatory assessments. 
 
p. Commission approval for the change in either the ultimate control of the company 

or the operating company serving the customer. 
 
 
III. FORMAL COMPLAINT PROCESS 
 
Minnesota Rule 7829.1800 outlines provide the process to address formal complaints.  The 
rule states that the Commission shall review the formal complaint as soon as practicable to 
determine whether it has jurisdiction over the matter and whether there are reasonable 
grounds to investigation the allegations.   
 
If the Commission concludes that it has jurisdiction over the matter and an investigation is 
warranted, the Commission is to serve the complaint on the respondent and require an 
answer.  
 
The Department’s complaint is that Charter has unilaterally determined that it is not subject 
to the Commission’s jurisdiction, as outlined in this complaint.   
 
The Commission may assert jurisdiction and require an Answer, but permit Charter to 
address jurisdictional issues with its Answer.   
 
The Commission may choose to establish a reply period to respond to Charter’s Answer, as 
all carriers in Minnesota are likely to have an interest in this proceeding.  Given the 
complexity of this issue, a reply comment period of 30 or more days may be appropriate.     
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IV. COMPLAINT ALLEGATIONS 
 
1) On or around March 1, 2013, the Charter Fiberlink Companies assigned the rights to 

serve their residential customers, including customers participating in the TAP 
program, to the Charter Advanced Services Companies.   

 
2) The customers of the Charter Fiberlink Companies were transferred to the Charter 

Advanced Services Companies without prior Commission notice or approval.  
 
3) The customers of the Charter Fiberlink Companies were transferred to the Charter 

Advanced Services Companies without meaningful notice or prior consent of its 
customers, in violation of Minn. Stats. §§ 237.661 and 237.663.  

 
4) The Charter Advanced Services Companies and the Charter Fiberlink Companies are 

under common ownership and control. 
 
5) The Charter Advanced Services Companies do not have, and have not sought, a 

certificate of authority from the Commission to provide telecommunications service 
in Minnesota.   

 
6) Charter violated Minn. Stats. §§ 237.16, subd. 1, 237.23, 237.74, subd. 12 and 

Minn. Rules pt. 7812.0200, subp. 1, by transferring assets and changing the 
operating company serving end-use customers without either notice to the 
Commission or prior Commission approval. The transfer occurred on March 1, 2013, 
whereby the Charter Fiberlink Companies assigned the rights to serve their 
residential service customers to the Charter Advanced Services Companies, resulting 
in an uncertified company providing services to consumers that were formerly 
provided by a certified entity. 

 
7) Charter violated Minn. Rules pt. 7812.0300 by providing service to customers 

through an uncertified company, that were formerly provided by a certified company, 
without fulfilling the filing requirements required of telecommunications service 
providers. 

 
8) Charter violated Minn. Rules 7812.0600 by providing service to customers through 

an uncertified affiliate company, without meeting the basic service requirements for 
a local service provider to offer its customers within its service area.   

 
9) Charter violated Minn. Stat. § 237.52 subd. 3 by not collecting the TAM fee from 

customers that were transferred to an uncertified company, and not remitting the 
TAM fee as provided in Minn. Stat. Section 403.11, subd. 1(d). 

 
10) Charter violated Minn. Stat. § 237.70 pertaining to the collection and remittance of 

the TAP fee. 
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11) Charter violated Minn. Stat. §237.70 by not providing the TAP assistance program to 

new qualifying subscribers.  
 
12) Charter advertises “No added fees like the phone company charges you” creating a 

competitive advantage for itself by evading the collection and remittance of the TAP 
and TAM fees. 

 
13) Charter has discontinued offering the TAP program to qualifying customers in 

violation of the Order of the Commission in the 08-1322 Docket dated January 28, 
2009 adopting a complaint settlement in which Charter agreed that prior 
Commission approval would be received prior to discontinuing TAP. 

 
14) Charter’s position concerning the transfer of customers to an unregulated entity 

conflicts with Charter’s representations in a past interconnection agreement 
arbitration before the Commission, the 08-952 Docket, where Charter represented to 
the Commission that it is a facilities-based local service provider that provisions 
service over its own switch and transmission facilities, and thus, has the right to 
request that the Commission compel ILECs to interconnect with it at a single physical 
POI in Qwest territory in each LATA in which Charter, as a CLEC, has local end user 
customers, and to provide any related services and elements at cost-based rates. 

 
15) Charter has violated Minn. Stat. §237.295, subd. 2 by not filing an annual report 

reflecting intrastate revenues for service to customers, as Charter transferred 
customers of a certified company to an uncertified company without obtaining prior 
Commission approval.  In so doing, Charter has evaded the requirement to pay 
regulatory assessments to recover Commission and Department expenses 
associated with telecommunications regulatory activity. 

 
 
V. COMMISSION ALTERNATIVES    
 
1. Does the Commission have jurisdiction over the complaint? 

a. Find that the Commission has jurisdiction over the complaint. 
b. Find that the Commission has jurisdiction over the complaint in the absence of 

Charter demonstrating, and the Commission accepting, that the Commission 
does not have jurisdiction.  

c. Find that the Commission does not have jurisdiction over the complaint and close 
the docket. 

d. Other action the Commission deems appropriate. 
 

If the Commission finds that it has jurisdiction over the complaint, then the 
Commission should proceed to the question of whether there are reasonable 
grounds to investigate the violations. 
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2. Are there reasonable grounds to investigate the violations? 

a. Find that an investigation is warranted and require Charter to file an Answer 
responding to the allegations of the complaint.  

b. Find that an investigation is not warranted and close the docket. 
c. Other action the Commission deems appropriate. 

 
3. If the Commission finds that it has jurisdiction over the complaint and requires 

Charter to file an Answer, should a Reply period be established? 
a. Consistent with the rule, find that replies are not required unless the answer 

alleges that respondent has granted the relief sought by complainant. 
b. Establish a period of 30 days for the Department, the complainant, to file a Reply. 
c. Establish a period of 30 days for the any interested party to file a Reply. 
d. Other action the Commission deems appropriate. 

 
4. Should the Commission authorize its Executive Secretary to vary the time periods in 

this matter? 
a. Grant the Executive Secretary the authority to vary the time periods. 
b. Do not grant the Executive Secretary the authority to vary the time periods. 

 
 
VI. RECOMMENDATION 
 
The Department recommends Alternatives 1a, 2a, 3c and 4a: 
 

1a. Find that the Commission has jurisdiction over the complaint. 
2a. Find that an investigation is warranted and require Charter to file an answer 

responding to the allegations of the complaint. 
3c. Establish a period of 30 days for the any interested party to file a Reply. 
4a. Grant the Executive Secretary the authority to vary the time periods in this 

matter. 
 
/lt 
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