From:
To:
Subject:
Date:

Tony Anderson

Steinhauer, Suzanne (COMM); DeBleeckere, Tricia (PUC)
Clarifying comment 1P-6941/GS-14-1052

Monday, May 04, 2015 9:24:16 PM

| spoke at the Monday, April 27, 2015 environmental assessment scoping meeting regarding the
solar project PUC docket number IP-6941/GS-14-1052. | want to make sure my points are clearly

understood.

| have my doubts as the success of this project (and do not agree with the location nor the use of
prime farm land for it) but | expect that it will be approved, so | have two points that | want
addressed by the PUC:

1.

Thank you,

ESCROW ACCOUNT The project life is 25 years and if that is not attained for

whatever reason (or the project is abandoned), the cost to rehabilitate the site back
to its original condition before the project was constructed {productive farm land} —
all electricity providers/utilities involved (Marshall Solar, LLC; Nextera Energy
Resources, LLC; other energy affiliates, etc.) should be required to invest cash in an
independently controlled escrow account in an amount to pay 100% of the
projected rehabilitation costs approved by the PUC plus another 25% for possible
errors or unexpected costs.

MINIMUM ANNUAL PRODUCTION TAX PAYMENT The Marshall Solar, LLC's

estimate of $140,000 annual production tax to be allocated between the County
and Township should be set as the minimum amount to be paid. The representative
expressed confidence in their estimate for presentation purposes so | can only
expect them to back that estimate with a dollar commitment. | truly believe their
plans do not adequately address the loss of productivity during the winter snow
season and their inability to remove the drifts from the panel acres.

Anthony R. Anderson (Tony)

3225 — 290 Street
Marshall, MN 56258


mailto:tdanderson@mvtvwireless.com
mailto:suzanne.steinhauer@state.mn.us
mailto:tricia.debleeckere@state.mn.us

From: apache@web.Imic.state.mn.us

To: Steinhauer, Suzanne (COMM)
Subject: Galbraith Wed Apr 22 16:28:24 2015 1P-6941/GS-14-1052
Date: Wednesday, April 22, 2015 4:28:29 PM

This public comment has been sent viathe form at: mn.gov/commerce/energyfacilities/publicComments.html

You arereceiving it because you are listed as the contact for this project.

Project Name: Marshall Solar Energy Project

Docket number: IP-6941/GS-14-1052

User Name: Mike Galbraith

County:

City: Marshall

Email:

Phone:

Impact: This project, if built on the proposed site, would be in violation of Minnesota Rule 7850.4400, which
expressly and sensibly limits the construction of power generating facilities on land best suited for farming
(growing food). This project should be built on land that isless fertile and better suited for alternative uses such as
solar energy.

According to the UN, food production is going to have to double by 2050 to meet global demand. Our state would
be acting imprudently by choosing to allow this solar facility to be constructed on prime farmland. Also in doing so,

the state would needlessly waste acres of a precious resource that could have otherwise been used to help meet the
global food demand.

Mitigation: There are many areasin our great state that are not classified as prime farmland. Building this facility on
ground less suitable for farming would be a prudent decision and a better use of land.

Submission date: Wed Apr 22 16:28:24 2015

This information has al'so been entered into a centralized database for
future anaysis.

For questions about the database or the functioning of thistool, contact:

Andrew Koebrick
andrew.koebrick@state.mn.us


mailto:apache@web.lmic.state.mn.us
mailto:suzanne.steinhauer@state.mn.us







ENERGY ENVIRONMENTAL

C O M M E RC E ENVIRONMENTAL REVIEW

SCOPING COMMENT FORM

MARSHALL SOLAR PROJECT

Name: D o) P 6 l ’YA@/F
Address: 3; [)/ Y 3/0 ‘7L/\ ffﬁ
City: z/V\g/*j/\g // | State: A ZiP: ﬂo QW

Please share your comments and suggestions on the potential impacts, mitigations, site modifications and
alternative sites that should be considered in preparing the Environmental Assessment for the proposed
North Star Solar Project.

You may turn in this form at the meeting, mail it to the address provided (use additional sheets as
necessary), email comments to the Environmental Review Manager at suzanne.steinhauer@state.mn.us,
comment at http://mn.gov/commerce/energyfacilities/#comment or fax comments to (651) 539-0109.
Always use GS-14-1052 in the subject line. The comment period closes, Friday, May 15, 2015.
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4/29/15
Comment attachment regarding 14 — 1052 Marshall Solar L.L.C.

Please find that attached objection letter dated March 20, 2015 filed during the previous comment
period on the completeness of the application of Marshall Solar.

We feel that this letter now applies to the comments at hand for this current EA assessment.

We ask that the issue of Minn Rule 7850.4400 be considered and reviewed during this process.

Thank you —

John and Janelle Geurts
Ron and Donna Weidauer
Chuck and Rosalie Muller
Tom and Jeanne Allex
Dan and Becky Polfliet

RECEIVED

MAY 04 2015

MAILROOM




HENSON EFRON

March 20, 2015

State of Minnesota Public Utilities Commission
Suite 350

121 — 7" Place East

St. Paul, MN 55101-2147

RE: In the Matter of the Application of Marshall Solar, LLC for a Site Permit for the
Marshall Solar Energy Project and Associated Facilities in Lyon County, Minnesota

PUC Docket Number/s: IP-6941/GS-14-1052

Dear Sir or Madam;

This law firm represents John and Janelle Geurts, Ron and Donna Weidauer, Tom and Jeanne
Allex, Dan and Becky Pofliet, and Chuck and Rosalie Muller (the “Objecting Families”), and
this letter constitutes the Objecting Families’ comments and objections to the Application of
Marshall Solar, LLC (referred to as “NextEra,” its parent company) for a Site Permit for the
Marshall Solar Energy Project and Associated Facilities in Lyon County, Minnesota, PUC
Docket Number IP-6941/GS-14-1052 (the “Application”). For the reasons described below, the
Objecting Families request that MPUC reject the Application because the proposed power plant
violates the “prime farmland” restrictions contained in Minn, Rule 7850.4400. Alternatively, in
the event MPUC determines that it has legal authority to waive the requirements in Minn. Rule
7850.4400, which it does not, or that the exception applies, the Objecting Families request that
MPUC appoint an advisory task force to evaluate alternative sites and projects.

The Issue

Minn. Rule 7850.4400 prohibits MPUC from approving power plants that remove more than a
certain amount of “prime farmland” from production unless there is “no feasible and prudent
alternative.” NextEra admits its proposed project will remove more than nine times the
permissible amount of “prime farmland” but fails to discuss any alternatives, and Xcel Energy
concedes that there are a “robust” number of “feasible and prudent alternatives.” Has NextEra
proven that “no feasible and prudent alternative” exists?

LEGAL NETLINK ALLIANCE MEMBER
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State of Minnesota Public Utilities Commission
March 20, 2015
Page 2

The Law
Minn, Rule 7850.4400, a section entitled “PROHIBITED SITES,” provides in pertinent part:

Subp. 4. Prime farmland exclusion. No large electrical power generating plant site
may be permitted where the developed portion of the plant site, excluding water storage
reservoirs and cooling ponds, includes more than 0.5 acres of prime farmland per megawatt of
net generating capacity, or where makeup water storage reservoir or cooling pond facilities
include more than 0.5 acres of prime farmland per megawatt of net generating capacity, unless
there is no feasible and prudent alternative. Economic considerations alone do not justify the
use of more prime farmland, “Prime farmland” means those soils that meet the specifications of
Code of Federal Regulations 1980, Title 7, Section 657.5, Paragraph (a). These provisions do
not apply to areas located within home rule charter or statutory cities; areas located within two
miles of home rule charter or statutory cities of the first, second, and third class; or areas
designated for orderly annexation under Minn. Stat. § 414.0325.]

Analysis

NextEra cannot show that “no feasible and prudent alternative” exists and, in fact, has
neglected to address any alternatives in its Application.

NextEra Energy Resources, LLC is a large and sophisticated global entity with a market
capitalization of $50 billion and energy projects throughout the world, NextEra submitted the
Application through Marshall Solar, LL.C, a subsidiary of a subsidiary of NextEra. NextEra
unquestionably has the sophistication and financial wherewithal to explore alternative sites for
projects, although it opted not to do so here.

There is no dispute that Minn. Rule 7850.4400 applies to NextEra’s proposed power plant.
NextEra admits in its Application that it is proposing a “large electric power generating plant”
because the proposed plant will generate in excess of 50 megawatts of electricity. NextEra
correctly concludes that, because its proposed project would have a net generating capacity of
62.26 megawatts, NextEra “would be limited to the use of 31.125 acres of prime farmland for the
Project site.””® NextEra then concedes that its proposed project would remove 290 acres of prime
farmland, which is over nine times the amount allowed by statute.’

! (italics added, bold in original)
? Application pg. 50.
3 Application pg. 50.




State of Minnesota Public Utilities Commission
March 20, 2015
Page 3

While never addressing the magnitude by which its proposed project exceeds the statutory limit,
NextEra argues that its Application should be approved for two reasons. First, NextEra contends
that there is “no feasible and prudent alternative,” but NextEra neglects to discuss any actual
alternatives. Second, NextEra asks MPUC to ignore the mandatory rule by “waiv[ing] its
application...for good cause shown,” but NextEra fails to provide any authority upon which it
claims MPUC can ignore the Rule.

Contrary to NextEra’s suggestion, MPUC is not empowered to “waive” the application of Minn.
Rule 7850.4400 based on “good cause.” The Rule, by its express terms, is mandatory and
prohibits MPUC from approving any project that removes acres of prime farmland in excess of
the defined maximum amount, which NextEra admits its project does. The Rule further provides
that an exception can only be granted where the developer can prove that “there is no feasible
and prudent alternative,” Thus, waivers are not available for “good cause shown.”

NextFEra also requests that “the Commission make an affirmative finding that there is no feasible
and prudent alternative as required by Minn. Rule 7850.4400.”* But while NextEra
acknowledges it has an obligation to prove that “no feasible and prudent alternative” exists, it
never makes an effort to meet its burden, instead relying on broad generalizations about metro
real estate prices, suggestions that it may cost NextEra more to place the power plant in another
location, and a misunderstanding of the impact that years of non-use will have on farmland.

Despite having a duty to prove that “no feasible and prudent alternative exists,” NextEra
apparently never considered any alternatives. Likely recognizing that this failure is catastrophic
to its Application, NextEra creatively opted to file this application under the “alternative
process” provided for in Minn. Rule 7850.2900, which process is explained in Minn. Rule

7850.3100. NextEra correctly notes in its Application that Minn. Rule 7850.3100 provides: “The

applicant shall include in the application the same information required by part 7859.1900,
except the applicant need not propose any alternative sites or routes to the preferred site or
toute.” (emphasis added). But NextEra notably omits the next sentence of this rule, which
provides: “If the applicant has rejected alternative sites or routes, the applicant s#all include in
the application the identity of the rejected sites or routes and an explanation of the reasons for
rejecting them.” (emphasis added). This means that while NextEra claims in its application that
there is “no feasible and prudent alternative” to its proposal, it apparently never considered and
rejected any alternatives. Having failed to do so, NextEra cannot now claim that no “feasible

and prudent alternative” exists.

4 Application pg. 53.
> Application pg. vii




State of Minnesota Public Utilities Commission
March 20, 2015
Page 4

And NextEra and MPUC know that “feasible and prudent alternatives” exist because Xcel
Energy (d/b/a Northern States Power) told MPUC as much in its March 24, 2014 Petition, in
which Xcel sought approval of three power plant agreements, including its agreement with
NextEra for the plant at issue here.® Xcel explained in its Petition that, in response to a recently
enacted law requiring Xcel to serve 1.5 % of its retail customers with solar energy by the end of
2030, Xcel initiated an RFP. Xcel explained that “[t}here was ample response to the RFP; we
received over 100 proposals [Xcel received 111 proposals] for over 2,100 MW of solar
photovoltaic generating capacity from 36 developers.”’ Xcel described the RFP response as
“robust” and explained that it whittled the 111 proposals down to 15, “each with a levelized
energy cost of $85/MWHh or less.”® Moreover, MPUC has reviewed other solar plant
construction applications that do not run afoul of the “prime farmland” Rule, In September
2014, for example, MPUC reviewed Aurora Distributed Solar, LLC’s proposal.” Thus, there is
no reasonable dispute that feasible and prudent alternatives exist.

Hoping to distract from the fact that it cannot show that “no feasible and prudent alternative”
exists, NextEra concentrates on an assortment of facts that have no relevance to MPUC’s
evaluation, NextEra states, for example, that it “found that solar facilities similar in scope and
scale to the Project will, in many circumstances, impact prime farmland.”'® But this claim is
both irrelevant and lacks factual support, First, by noting that solar facilities impact prime
farmland “in many circumstances,” NextEra is implicitly acknowledging what is undisputed:
there are circumstances where solar facilities similar in size and scope to NextEra’s proposed
facility do not impact prime farmland. In other words, there are “feasible and prudent
alternatives.” Xcel’s Petition and Aurora’s application confirm this fact. Second, there is no
requirement that solar facilities must be similar in “scope and size” to NextEra’s proposal. So
even if NextEra could show that no one could build a project similar in scope and size to its
proposal without impacting prime farmland, that would only mean that MPUC should consider
alternative projects with different scopes and sizes.

Further confusing the issues, NextEra alleges that “[plotential sites closer to municipalities or
major metropolitan areas (where there may be less prime farmland present) are generally more

6 Petition Docket No. E002/M-~14-162.
7 Petition pg. 1
8 Petition pg. 13

® In the Matter of Aurora Distributed Solar, LLC’s Application for a Site Permit to
Construct a 100 MW Distributed Solar Energy Project, Docket No. E-6929/GS-14-515, 2014
WL 4794209. A copy of this application is attached.

1 Application pg. 50 (emphasis added)




State of Minnesota Public Utilities Commission
March 20, 2015
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expensive on a per-acre basis, generally force a developer to compromise on other site
characteristics, and tend to be located in more densely populated areas that may not be
appropriate for energy infrastructure development.”'! These are nothing more than broad
generalizations that are irrelevant to whether a “feasible and prudent alternative” exists. And
even if this were relevant, the reason NextEra equivocates with words like “generally,” “tend to
be,” and “may” is because it knows from the Xcel Petition that many proposed projects are
closer to the Twin Cities. In fact, one of the three power purchase agreements that Xcel
requested MPUC approve was for a 100 megawatt solar power plant near North Branch,
Minnesota, which is approximately 45 miles north of Minneapolis.

NextEra then summarily concludes: “Considering the land requirements for large solar energy
facilities and the economic viability of sites that do not impact prime farmland, the most prudent
and feasible means of achieving the legislative mandate for solar energy likely requires the use
of prime farmland in excess of the standard set in Minn, Rule 7850.4400.”"* Here again,
NextEra uses the word “likely” because it knows proposals exist that do not violate Minn. Rule
7850.4400. But NextEra hopes that MPUC will confuse the standard and allow NextEra to
exceed the prime farmland limitations by more than nine times the limit. The standard is not
what is most feasible or prudent or what is cheapest and most convenient for the developer. If
that were the standard, the prime farmland limitation would have no meaning — every developer
could eviscerate the prime farmland restrictions by merely claiming that its project advances the
developer’s “economic viability,” as NextEra claims here.

Additionally, NextEra’s claim that meeting the legislative mandate likely requires the use of
prime farmland is another broad, unsupported generalization. NextEra does not present any
actual studies or financial information, nor does it discuss even one alternative. A significant
percentage of this state is not prime farmland, and potential sites are everywhere.

NextEra proceeds to detail an assortment of facts that have nothing to do with the exception at
issue, but gets its facts wrong. NextEra states that “the soil’s organic content and fertility may be
greatly increased.”’? and the land will “rest,” without any authority supporting its claims.

Several of the Objecting Families are farmers and have worked the land for generations. They
will testify at the hearing that NextEra’s position is wrong. In the absence of proper agricultural
management, farmland yield deteriorates. As a general rule, for each year that farmland is not
properly managed, the land requires one year to return to its previous yield. NextEra’s position

11 Application Pg. 52 (emphasis added)
12 Application Pg, 52 (emphasis added)
13 Application pg. 53
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that taking prime farmland out of production is somehow good for the land is both irrelevant and
factually inaccurate,

NextEra also claims, again without factual support, that “[t]he applicability of the prime
farmland exclusion to large solar facilities was likely unanticipated..,” This not only has no
bearing on the issue before MPUC, but NextEra neglects to present any evidence of what the
legislature did and did not anticipate. But we know one thing the legislature considered — it
wanted to preserve the limited resource of prime farmland.

Finally, NextEra makes a number of non-binding promises, each of which is unrelated to
whether a “feasible and prudent alternative” exists, and these promises fail to describe in detail
exactly what NextEra is guaranteeing it will do. NextEra says it “intends to take steps to
minimize any impact to the existing drain tile system;”'* “native soil will be retained to the
extent possible;”" and that it “will continue to coordinate with the Minnesota Department of
Agriculture to develop an appropriate Agricultural Impact Mitigation Plan.”'® These vague and

legally unenforceable statements are irrelevant to the application of Minn. Rule 7850.4400.

NextEra’s Petition seeks to create the impression that its proposed project will have limited
impact on Minnesota residents because it will be located in out-state Minnesota. The people
living in the area disagree. Even though Marshall and the surrounding area has a small
population relative to Twin Cities, over 500 people have already signed a petition opposing
NextEra’s proposed project, with many specifically basing their objections on the waste of prime
farmland.'” Many of these objectors realize what our legislature has also prioritized: Prime
farmland is a natural resource critical to this state.

The Objecting Families request that MPUC reject NextEra’s Application because it violates the
mandatory terms contained in Minn, Rule 7850.4400. At most, NextEra may be able to show
that this project is best for its financial well-being, but the Rule makes it clear that “[e]conomic
considerations alone do not justify the use of more prime farmland.” Alternatively, in the event
MPUC believes that NextEra has satisfied Minn. Rule 7850.4400, the Objecting Families request
that the Commission appoint an advisory test force to determine whether a “feasible and prudent

alternative” exists.

1 Application pg. 54
15 Application pg. 54
16 Application pg. 54
17" A copy of this petition is attached.
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Very truly yours,

SON & EFRON, P.A.

Court J. Anderson
D: 612-252-2882
E: canderson@hensonefron.com

CJA:jmm:540116.00CX
Enclosures







In regards to Marshall Solar L.L.C. project GS 14-1052

Soil is our greatest asset in this part of the state, we are the stewards. We care for it and pass
it on to the next generation in better shape than when we received it.

Look at the picture of the designed solar plant. The red dots are the intended inverter boxes.
They will ruin the land forever. Under these they will need to replace the black dirt with sand
or gravel to put the concrete down for the pads for the inverters. They must dig the electrical
transmission system, which will also disturb the soil. We are being told that native grasses will
be planted under the panels. Nothing will be able to grow under the panels as they will
produce too much shade. After nothing is growing, who will the neighbors have to go to? Will
NextEra then just say they tried to grow something?

How is water run off going to be handled? No mention of that in their application.

What guarantees are in place to not change the layout of the current plant and not bring these
panels right up to the Geurts’, Mullers and Burners?

The land next to the solar plant and the building sites will lose approximately 40% or more of
their value. What compensation/protections are being presented by NextEra to protect
property values?

The real estate taxes will not go down. This land should remain the same as what it has been
used for since the first furrow was turned and remain for the purpose of food production.

What research has been done about daytime temperatures around the panels? These panels
are made of glass. We need to have research done with the current data.

Production from this land has had more people employed yearly and will in the end pay more
taxes than this solar plant ever will.

Solar power has its place, but there are better locations this should go and that should be
where it doesn’t involve peoples’ lives and taking good farmable prime land out of production.
This project is unbelievable to us! This is not being good stewards of the land and we ask the
commission to uphold the rule in place and protect the natural resource of prime farmland
and look for alternative sites.

Retired farmers,
Ron and Donna Weidauer
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