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Executive Secretary

Minnesota Public Utilities Commission
121 7th Place East, Suite 350
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RE: Reply Comments of the Minnesota Department of Commerce,
Division of Energy Resources
Docket No. EO02/M-15-619

Dear Mr. Wolf:

On June 25, 2015, Northern States Power Company, doing business as Xcel Energy (Xcel or the
Company) petitioned the Minnesota Public Utilities Commission (Commission) for approval of a
Power Purchase Agreement (PPA) for solar power between Xcel and Best Power International, LLC
(Seller or Best Power).

Following its review of the proposed PPA, the Division of Energy Resources of the Minnesota
Department of Commerce (Department) filed comments (Comments) on July 21, 2015
recommending approval, with modifications, of portions of the Petition, and requested that Xcel
complete the record in Reply Comments.

On August 6, 2015, Xcel filed reply comments (Reply Comments) responding to the Department’s
request to complete the record.

Based on the Department’s review of the Reply Comments, the Department identified one
outstanding issue.

The issue at hand relates to the Department’s recommendation on page 10 of our July 21, 2015
comments:

The Department notes that section 4.1.g of the proposed PPA states:

No later than 60 days following the Effective Date of this Agreement,
Seller shall conduct a Phase | environmental investigation of the Site
and shall provide Company with a copy of the report summarizing the
Phase | environmental investigation of the Site, together with any
data or information generated pursuant to such investigation. The
report shall include disclosure of any Environmental Contamination
identified in the investigation and confirm that such Environmental
Contamination has been remediated or is capable of being
remediated and that the Site remains appropriate for its intended use
by Seller. Seller shall promptly inform Company if due to any
Environmental Contamination Seller is constrained in a way that will
limit, reduce, interfere with or preclude Seller’s ability to perform its
obligations under this PPA, along with a statement of whether and to
what extent this circumstance may limit or preclude Seller’s ability to
perform under this PPA. Seller shall provide Company with written
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recommendations to overcome any such issue(s) that would allow
Seller to fully perform under this PPA. Seller shall promptly disclose to
Company the presence of any such Environmental Contamination or
the existence of any to such alleged violation or alleged presence of
Environmental Contamination. 1

The Department recommends that Xcel discuss in reply comments
whether and to what extent there are circumstances that may limit or
preclude Best Power’s ability to perform under the proposed PPA...

In response, Xcel stated that it “does not believe that it is appropriate to speculate on the project’s
potential problems.”2 However, Xcel's response indicates that the Company misunderstood the
Department’s comments.

As explained in the Comments, the Department’s recommendation was based on our review of
Section 4.1(g) of the proposed PPA, quoted in our comments and above.

In an attempt to expedite the process, the Department sent Xcel an email on August 7, 2015 stating
in part:

Please note that the Department was not asking Xcel to speculate on
the project’s potential problems. The Department’s recommendation
was based on our review of Section 4.1(g) of the proposed PPA.

As reproduced in the Department’s July 21, 2015 comments at 9,
Section 4.1(g) requires Best Power to provide by July 11, 2015 a copy
of a report including “disclosure of any Environmental Contamination
identified in the investigation and confirm that such Environmental
Contamination has been remediated or is capable of being
remediated and that the Site remains appropriate for its intended use
by Seller. Seller shall promptly inform Company if due to any
Environmental Contamination Seller is constrained in a way that will
limit, reduce, interfere with or preclude Seller’s ability to perform its
obligations under this PPA, along with a statement of whether and to
what extent this circumstance may limit or preclude Seller’s ability to
perform under this PPA. Seller shall provide Company with written
recommendations to overcome any such issue(s) that would allow
Seller to fully perform under this PPA...”

On August 14, 2015, Xcel responded:
Sorry for the delay in getting back to you and thank you for the

clarification on what you were looking at. Best Power did provide an
environmental assessment and the conclusion reached is as follows:

1 Source: Proposed PPA at 12, included with Xcel's June 25, 2015 petition and available at:
https://www.edockets.state.mn.us/EFiling/edockets/searchDocuments.do?method=showPoup&documentid=
{454A5537-9968-4E46-A527-41BC40076A22}&documentTitle=20156-111763-01

2 Source: Xcel's August 6, 2015 reply comments at 3.
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This assessment has revealed no evidence of recognized
environmental conditions in connection with the Site.
So we believe that requirement of the PPA has been taken care of.

The Department notes that it is important for Xcel to be fully aware of, to monitor, and to
communicate with the Department and the Commission about inherent risks in RDF PPAs, since
those risks and costs are ultimately borne by ratepayers.

Based on the record to date, the Department recommends approval of the proposed PPA and
recommends that the Commission remind Xcel to be more cognizant of its responsibilities with PPAs.

Consistent with Minn. Stat. §216B.1645, and past Commission practice, the Department
recommends that the Commission authorize Xcel to recover the Best Power PPA’s combined energy
and capacity costs through the FCA.

The Department also recommends that the Commission require Xcel to offset its recovery of costs by
any revenues Xcel receives from any and all sources as a result of this PPA. To this end, the
Department recommends that the Commission require Xcel to report in its annual automatic
adjustment reports on whether Xcel obtains any revenue from any source as a result of the PPA and
to itemize any such revenues by source and amount.

The Department is available to answer any questions that the Commission may have.

Sincerely,

/s/ SAMIR OUANES
Public Utilities Rates Analyst

SO/It
Attachment
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