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September 14, 2015
—Via Electronic Filing—
Daniel P. Wolf
Executive Secretary
Minnesota Public Utilities Commission
121 7" Place East, Suite 350
St. Paul, MN 55101

RE: REPLY COMMENTS
COMMUNITY SOLAR GARDENS PROGRAM
DockKET NO. E002/M-13-867

Dear Mr. Wolf:

Northern States Power Company, doing business as Xcel Energy, submits these
Reply Comments to the Minnesota Public Utilities Commission in response to the
Commission’s August 10, 2015 Notice of Comment Period.

We have electronically filed this document with the Minnesota Public Utilities
Commission, and copies have been served on the parties on the attached service
list. Please contact me at aakash.chandarana@xcelenergy.com or (612) 215-4663 if
you have any questions regarding this filing.

Sincerely,

/s/

AAKASH CHANDARANA
REGIONAL VICE PRESIDENT
RATES AND REGULATORY AFFAIRS

Enclosure
c: Service List
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COMMUNITY SOLLAR GARDENS PROGRAM

INTRODUCTION

Northern States Power Company, doing business as Xcel Energy, submits these Reply
Comments to the Minnesota Public Utilities Commission in response to Comments
tiled by Parties on August 31, 2015, and the Commission’s August 10, 2015 Notice of
Comment Period.

We file in support of the investigation and contested case process proposed jointly by
the signatories to the Partial Settlement Agreement on July 24, 2015. We believe a
contested case process at the Office of Administrative Hearings (OAH) is an
appropriate procedure for arriving at a recommendation on the best path forward for
the program.

The Partial Settlement Agreement established a bridge between the state of the
program from the present through the end of 2016. Going forward, however,
important questions remain unresolved. These questions include, for example, how
to set the program pricing and whether to allow aggregate projects greater than 1 MW
on a prospective basis. We believe these key issues — price and size - and other issues
are fundamentally intertwined, such that a thorough examination through a focused
process is necessary. We believe a contested case would allow for global
recommendations to be made to the Commission.

In this Reply, we assert the Commission’s authority to refer the case and ultimately
decide it, we offer input on the appropriate scope of the case and the relative priority
of issues, and we conclude that the resources of the Commission are best used by
initiating and referring a contested case to the OAH, and then receiving an organized



and thorough record. The Commission would then be in the best position possible to
decide unresolved programmatic issues involving fact, law, and public policy, and to
shape the Solar*Rewards Community program going forward.

A. Commission has Broad Discretion

The Commission has broad discretion to refer any matter within its jurisdiction to a
contested case proceeding. Multiple parties suggested in Initial Comments that
referring a contested case would be improper where issues were not purely factual and
instead also involved law or policy. To the contrary, the Commission’s powers are
not somehow curtailed such that only disputed fact issues may be the subject of a
contested case.

The Commission is vested with both legislative and quasi-judicial authority and “may
make such investigations and determinations, hold such hearings, prescribe such rules,
and issue such orders” on any matter within its jurisdiction.! The Commission’s rules
grant a party the right to a contested case hearing if there are contested material facts,
AND there is a right to a hearing pursuant to law or rule.

On its face, the community solar garden statute does not grant any party the right to a
contested case hearing. However, Minnesota Rules specifically vest the Commission
with the authority to refer any matter to a contested case if it finds that “all significant
issues have not been resolved to its satisfaction”.2 This grant of authority does not
qualify or limit the Commission’s authority to only refer disputed fact issues to a
hearing. Instead, it states “all significant issues” not resolved to the Commission’s
satisfaction may be sent to a contested hearing. This broad authority is essential to
the Commission’s ability to exercise its quasi-legislative authority to make legislatively
delegated policy decisions.

The Commission frequently uses contested cases to require disparate parties

interested in important topics to appear and focus on such issues as the Commission
may determine within its jurisdiction. The contested case record and Administrative
Law Judge’s (ALJ) report and findings provide a rational record on both factual and
policy disputes from which the Commission, in turn, may make a final decision. A
current example is the Commission’s order for a contested case on the issue of
updating environmental externalities’. The current proceeding is, in turn, an update of

1 Minn. Stat. Section 216A.05, Subd. 1 and 5
2 Minn. Rule 7829.1000
3 Docket No. E999/CI 14-643.



a 1993 contested case proceeding which the Commission used to form a record and
the basis of its original environmental externalities program.

In short, the Commission’s authority to refer this case, as it does others, is
unassailable.

B. Commission Retains Full Authority

The Commission would retain complete authority on all issues in this matter, were it
to refer a contested case. The contested case process would result in an ALJ Report
with findings, conclusions, and recommendations. The matter would then return to
the Commission for ultimate decision-making. Following the delivery of a complete
record on disputed issues, the Commission would be well-situated to make key
decisions and shape the program going forward.

C.  Bill Credit Rate is in Scope

The Commission opted to make no adjustments to the bill credit rate as part of its
deliberations on June 23 and June 25 and its Order dated August 6. Instead, the
Commission directed the Company to propose a means of addressing the bill credit
rate prospectively.

The Company believes the rate must be revisited, as the market response strongly
signals that the program pricing is too rich. Indeed, the Company has extensively
commented on the program’s impact on customers, who directly pay for the bill
credits that flow to garden operators and subscribers. The Minnesota Office of
Attorney General (OAG) has similarly been a close observer of potential cost impacts
of the program.

On April 30, 2015, the OAG provided an extensive analysis to the customer cost
impacts of Solar*Rewards Community. It concluded the following.

Due to the CSG’s current structure, the level of harm to non-participants is
directly related to the bill credit rate set by the Commiission. In economic terms,
CSG developers will propose CSG developments as long as they anticipate
profits—and the profitability of projects is determined in a large part by the
bill credit rate, becanse a higher bill credit rate will allow developers to demand

4 Docket No. E-999/CI-93-593.



higher subscription fees. In other words, the higher the bill credit rate, the more
costs that will be shifted from CSG participants to non-participants. Given
the number of applications submitted by CSG developers, it appears that the
CSG program conld lead to rate increases for non-participants that could be
inequitable. For that reason, the Commission should reevalnate whether the
current bill credit rate is set at the appropriate level and by use of the
appropriate methodology.

Similarly, the OAG highlighted the potential for disparate impacts of the program by

customer class.

The CSG program’s current structure creates an incentive for large energy
consumers to fully offset their energy use and shift their energy costs onto Xcel’s
remaining customers, and for CSG developers to cater their programs to those
large energy consumers. This does not appear to be consistent with the

intention of the CSG program.

The Commission’s decision to adopt the Partial Settlement Agreement and to place
limits on the size of community solar projects was made in part to protect customers
from boundless cost increases. We believe that is an important first step in returning
the program to its intended purpose — a community-supported solar program. The
next step is to explore any needed course corrections on the pricing issue.

The Commission’s Notice seeks input on the relative priority of issues for a contested
case. For reasons in line with the OAG’s analysis, the Company believes that in
addition to a forward-looking exploration of appropriate project sizing, an
exploration of appropriate pricing and equitable treatment of customers by class are
the top priorities for a contested case.

D.  Other Issues are Appropriately in Scope

The Company supports an exploration of any and all disputed programmatic issues
through the proposed contested case proceeding. Recognizing that an ALJ will not
have unlimited resources to address myriad issues, particularly on the Settlement
Parties’ proposed timeline, it is paramount that the scope of a contested case be
defined carefully. For this reason, the Settlement Parties included a thorough, though
non-exhaustive, list of issues we believe are appropriate for a contested case. We note
that in addition to size and price, these include distribution system upgrades, and
inclusivity rules. Recognizing the breadth of interests at stake, however, we remain
open to the inclusion of additional issues.



E. Issues Should not be Treated in Isolation

As the Commission considers the appropriate scope for a contested case, we caution
against breaking apart the central issues that animate the disputes in this program. We
believe it is critical for the prospective program design issues — especially program size
and price — to be handled in concert. We believe that some of the challenges in the
introduction of this program have been due to isolating certain decisions — namely the
establishment of the Applicable Retail Rate formula separate and apart from other
critical program design features. We believe sending the primary prospective issues
(size, price, system upgrades, and inclusivity, for example) to a contested case will
allow for the record to develop thoroughly and efficiently.

F. Sufficiency of Additional Comment Periods

We have no doubt that the Commission can issue Notice opening up additional
comment periods on prospective program design considerations and ultimately decide
the fate of the program based on the resulting record. The question is whether it is a
better use of the Commission’s time to first allow a sister agency to develop the
issues, and then to re-engage following the delivery of a complete record. We believe
this procedure would drive satisfying results, as it would enable an ALJ to focus
exclusively on these complex issues and offer cohesive recommendations. In turn,
the Commission could examine a full set of findings at one time — rather than
attempting to collate a piecemeal record supplied by parties with fluctuating levels of
engagement. Given that the trajectory of the docket to date has resulted in two years
of comment periods, which now are circling back to the very bedrock issues we began
with, we believe the Commission may be interested in a new course.

G. Costs

Finally, while the Company is indeed sympathetic to the concern of some
stakeholders that a contested case would be too expensive and might prohibit their
participation, we believe the issues require resolution through this process, for all the
reasons stated here.s

5> SunShare’s concern about the cost of litigating in a contested case forum should be given no weight, given
that they have initiated litigation by filing a formal complaint. See Docket No. E-002/M-15-786.



CONCLUSION

Xcel Energy appreciates the opportunity to submit these Reply Comments and
respectfully requests that the Commission consider these comments when it
deliberates on this matter. A contested case for Solar*Rewards Community is the
most efficient and effective method available to the Commission to transparently
explore and ultimately decide prospective program issues.

Dated: September 14, 2015

Northern States Power Company
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First Name Last Name Email Company Name Address Delivery Method View Trade Secret Service List Name
Ross Abbey ross@mysunshare.com SunShare, LLC 609 S. 10th Street Electronic Service No SPL_SL_13-
Suite 210 867_Community Solar
Minneapolis, Garden - Xcel
MN
55404
Michael Allen michael.allen@allenergysol | All Energy Solar 721 W 26th st Suite 211 Electronic Service No SPL_SL_13-
ar.com 867_Community Solar
Minneapolis, Garden - Xcel
Minnesota
55405
Julia Anderson Julia.Anderson@ag.state.m | Office of the Attorney 1800 BRM Tower Electronic Service No SPL_SL_13-
n.us General-DOC 445 Minnesota St 867_Community Solar
St. Paul, Garden - Xcel
MN
551012134
Sara Baldwin Auck sarab@irecusa.org Interstate Renewable 774 E 3rd Ave Electronic Service No SPL_SL_13-
Energy Council, Inc. 867_Community Solar
Salt Lake City, Garden - Xcel
uT
84103
Kenneth Bradley kbradley1965@gmail.com 2837 Emerson Ave S Apt | Electronic Service No SPL_SL_13-
CW112 867_Community Solar
Garden - Xcel
Minneapolis,
MN
55408
Michael J. Bull mbull@mncee.org Center for Energy and 212 Third Ave N Ste 560 Electronic Service No SPL_SL_13-
Environment 867_Community Solar
Minneapolis, Garden - Xcel
MN
55401
Jessica Burdette jessica.burdette@state.mn. | Department of Commerce (85 7th Place East Electronic Service No SPL_SL_13-
us Suite 500 867_Community Solar
St. Paul, Garden - Xcel
MN
55101
Joel Cannon jcannon@tenksolar.com Tenk Solar, Inc. 9549 Penn Avenue S Electronic Service No SPL_SL_13-
867_Community Solar
Bloomington, Garden - Xcel
MN
55431
John J. Carroll jcarroll@newportpartners.c |Newport Partners, LLC 9 Cushing, Suite 200 Electronic Service No SPL_SL_13-
om 867_Community Solar
Irvine, Garden - Xcel
California
92618
Arthur Crowell Crowell.arthur@yahoo.com | A Work of Art Landscapes |234 Jackson Ave N Electronic Service No SPL_SL_13-

Hopkins,
MN
55343

867_Community Solar
Garden - Xcel




First Name Last Name Email Company Name Address Delivery Method View Trade Secret Service List Name
Dustin Denison dustin@appliedenergyinno |Applied Energy Innovations |4000 Minnehaha Ave S Electronic Service No SPL_SL_13-
vations.org 867_Community Solar
Minneapolis, Garden - Xcel
MN
55406
James Denniston james.r.denniston@xcelen |Xcel Energy Services, Inc. |414 Nicollet Mall, Fifth Electronic Service No SPL_SL_13-
ergy.com Floor 867_Community Solar
Garden - Xcel
Minneapolis,
MN
55401
lan Dobson ian.dobson@ag.state.mn.u | Office of the Attorney Antitrust and Utilities Electronic Service Yes SPL_SL_13-
s General-RUD Division 867_Community Solar
445 Minnesota Street, {1400 Garden - Xcel
BRM Tower
St. Paul,
MN
55101
Bill Droessler bdroessler@iwla.org Izaak Walton League of 1619 Dayton Ave Ste 202 | Electronic Service No SPL_SL_13-
America-MWO 867_Community Solar
Saint Paul, Garden - Xcel
MN
55104
Betsy Engelking betsy@geronimoenergy.co |Geronimo Energy 7650 Edinborough Way Electronic Service No SPL_SL_13-
m Suite 725 867_Community Solar
Edina, Garden - Xcel
MN
55435
John Farrell jfarrell@ilsr.org Institute for Local Self- 1313 5th St SE #303 Electronic Service No SPL_SL_13-
Reliance 867_Community Solar
Minneapolis, Garden - Xcel
MN
55414
Sharon Ferguson sharon.ferguson@state.mn | Department of Commerce |85 7th Place E Ste 500 Electronic Service No SPL_SL_13-
.us 867_Community Solar
Saint Paul, Garden - Xcel
MN
551012198
Nathan Franzen nathan@geronimoenergy.c |Geronimo Energy 7650 Edinborough Way Electronic Service No SPL_SL_13-
om Suite 725 867_Community Solar
Edina, Garden - Xcel
MN
55435
Hal Galvin halgalvin@comcast.net Provectus Energy 1936 Kenwood Parkway Electronic Service No SPL_SL_13-

Development lic

Minneapolis,
MN
55405

867_Community Solar
Garden - Xcel




First Name Last Name Email Company Name Address Delivery Method View Trade Secret Service List Name
Allen Gleckner gleckner@fresh-energy.org | Fresh Energy 408 St. Peter Street Electronic Service No SPL_SL_13-
Ste 220 867_Community Solar
Saint Paul, Garden - Xcel
Minnesota
55102
Todd J. Guerrero todd.guerrero@kutakrock.c |Kutak Rock LLP Suite 1750 Electronic Service No SPL_SL_13-
om 220 South Sixth Street| 867_Community Solar
Minneapolis, Garden - Xcel
MN
554021425
Timothy Gulden info@winonarenewableene |Winona Renewable 1449 Ridgewood Dr Electronic Service No SPL_SL_13-
rgy.com Energy, LLC 867_Community Solar
Winona, Garden - Xcel
MN
55987
Michael Harvey mike@weknowsolar.com We Know Solar 265 Mounds View Rd Electronic Service No SPL_SL_13-
Suite #1 867_Community Solar
River Falls, Garden - Xcel
Wi
54022
Duane Hebert duane.hebert@novelenerg |Novel Energy Solutions 1628 2nd Ave SE Electronic Service No SPL_SL_13-
y.biz 867_Community Solar
Rochester, Garden - Xcel
MN
55904
Lynn Hinkle lhinkle@mnseia.org Minnesota Solar Energy 2512 33rd Ave South #2 Electronic Service No SPL_SL_13-
Industries Association 867_Community Solar
Minneapolis, Garden - Xcel
MN
55406
Jim Horan Jim@MREA.org Minnesota Rural Electric 11640 73rd Ave N Electronic Service No SPL_SL_13-
Association 867_Community Solar
Maple Grove, Garden - Xcel
MN
55369
Jan Hubbard jan.hubbard@comcast.net 7730 Mississippi Lane Electronic Service No SPL_SL_13-
867_Community Solar
Brooklyn Park, Garden - Xcel
MN
55444
John S. Jaffray jjaffray @jjrpower.com JJIR Power 350 Highway 7 Suite 236 | Electronic Service No SPL_SL_13-
867_Community Solar
Excelsior, Garden - Xcel
MN
55331
Eric Jensen ejensen@iwla.org Izaak Walton League of Suite 202 Electronic Service No SPL_SL_13-
America 1619 Dayton Avenue 867_Community Solar
St. Paul, Garden - Xcel
MN
55104




First Name Last Name Email Company Name Address Delivery Method View Trade Secret Service List Name
Linda Jensen linda.s.jensen@ag.state.m | Office of the Attorney 1800 BRM Tower 445 Electronic Service No SPL_SL_13-
n.us General-DOC Minnesota Street 867_Community Solar
Garden - Xcel
St. Paul,
MN
551012134
Michael Kampmeyer mkampmeyer@a-e- AEG Group, LLC 260 Salem Church Road Electronic Service No SPL_SL_13-
group.com 867_Community Solar
Sunfish Lake, Garden - Xcel
Minnesota
55118
Brad Klein bklein@elpc.org Environmental Law & 35 E. Wacker Drive, Suite |Electronic Service No SPL_SL_13-
Policy Center 1600 867_Community Solar
Suite 1600 Garden - Xcel
Chicago,
IL
60601
Madeleine Klein mklein@socoreenergy.com [SoCore Energy 225 W Hubbard Street Electronic Service No SPL_SL_13-
Suite 200 867_Community Solar
Chicago, Garden - Xcel
IL
60654
John Kluempke jwkluempke@winlectric.co |Elk River Winlectric 12777 Meadowvale Rd Electronic Service No SPL_SL_13-
m 867_Community Solar
Elk River, Garden - Xcel
MN
55330
Jon Kramer jk2surf@aol.com Sundial Solar 4708 york ave. S Electronic Service No SPL_SL_13-
867_Community Solar
Minneapolis, Garden - Xcel
MN
55410
Michael Krause michaelkrause61@yahoo.c |Kandiyo Consulting, LLC 433 S 7th Street Electronic Service No SPL_SL_13-
om Suite 2025 867_Community Solar
Minneapolis, Garden - Xcel
Minnesota
55415
Holly Lahd lahd@fresh-energy.org Fresh Energy 408 St. Peter Street Ste Electronic Service No SPL_SL_13-
220 867_Community Solar
Garden - Xcel
St. Paul,
MN
55102
Dean Leischow dean@sunriseenergyventur | Sunrise Energy Ventures  |601 Carlson Parkway, Electronic Service No SPL_SL_13-

es.com

Suite 1050

Minneapolis,
MN
55305

867_Community Solar
Garden - Xcel




First Name Last Name Email Company Name Address Delivery Method View Trade Secret Service List Name
Rebecca Lundberg rebecca.lundberg@powerfu | Powerfully Green 11451 Oregon Ave N Electronic Service No SPL_SL_13-
llygreen.com 867_Community Solar
Champlin, Garden - Xcel
MN
55316
Casey MacCallum casey@appliedenergyinnov | Applied Energy Innovations |4000 Minnehaha Ave S Electronic Service No SPL_SL_13-
ations.org 867_Community Solar
Minneapolis, Garden - Xcel
MN
55406
Erica McConnell emcconnell@kfwlaw.com  [Keyes, Fox & Wiedman 436 14th Street, Suite 1305 | Electronic Service No SPL_SL_13-
LLP 867_Community Solar
Garden - Xcel
Oakland,
California
94612
Thomas Melone Thomas.Melone@AllcoUS. [Minnesota Go Solar LLC 222 South 9th Street Electronic Service No SPL_SL_13-
com Suite 1600 867_Community Solar
Minneapolis, Garden - Xcel
Minnesota
55120
Jenny Monson Miller jmonson- SunShare 609 S. 10th St., Ste 210 Electronic Service No SPL_SL_13-
miller@mysunshare.com 867_Community Solar
Minneapolis, Garden - Xcel
MN
55404
Andrew Moratzka apmoratzka@stoel.com Stoel Rives LLP 33 South Sixth Street Electronic Service No SPL_SL_13-
Suite 4200 867_Community Solar
Minneapolis, Garden - Xcel
MN
55402
Martin Morud mmorud@trunorthsolar.co |Tru North Solar 5115 45th Ave S Electronic Service No SPL_SL_13-
m 867_Community Solar
Minneapolis, Garden - Xcel
MN
55417
Rolf Nordstrom rnordstrom@gpisd.net Great Plains Institute 2801 21ST AVE S STE 220 | Electronic Service No SPL_SL_13-
867_Community Solar
Garden - Xcel
Minneapolis,
MN
55407-1229
Jeff O'Neill jeff.oneill@ci.monticello.mn | City of Monticello 505 Walnut Street Electronic Service No SPL_SL_13-
.us Suite 1 867_Community Solar
Monticelllo, Garden - Xcel
Minnesota
55362
Dan Patry dpatry@sunedison.com SunEdison 600 Clipper Drive Electronic Service No SPL_SL_13-

Belmont,
CA
94002

867_Community Solar
Garden - Xcel




First Name Last Name Email Company Name Address Delivery Method View Trade Secret Service List Name
Jeffrey C Paulson jeff.jcplaw@comcast.net Paulson Law Office, Ltd. 7301 Ohms Ln Ste 325 Electronic Service No SPL_SL_13-
867_Community Solar
Edina, Garden - Xcel
MN
55439
Donna Pickard dpickard@aladdinsolar.co |Aladdin Solar 1215 Lilac Lane Electronic Service No SPL_SL_13-
m 867_Community Solar
Excelsior, Garden - Xcel
MN
55331
Gayle Prest gayle.prest@minneapolism |City of Mpls Sustainability |350 South 5th St, #315 Electronic Service No SPL_SL_13-
n.gov 867_Community Solar
Minneapolis, Garden - Xcel
MN
55415
Matthew J. Schuerger P.E. mjsreg@earthlink.net Energy Systems Consulting | PO Box 16129 Electronic Service No SPL_SL_13-
Services, LLC 867_Community Solar
St. Paul, Garden - Xcel
MN
55116
Doug Shoemaker dougs@mnRenewables.or [MRES 2928 5th Ave S Electronic Service No SPL_SL_13-
g 867_Community Solar
Minneapolis, Garden - Xcel
MN
55408
Eric Swanson eswanson@winthrop.com [ Winthrop Weinstine 225 S 6th St Ste 3500 Electronic Service No SPL_SL_13-
Capella Tower 867_Community Solar
Minneapolis, Garden - Xcel
MN
554024629
Thomas P. Sweeney I tom.sweeney@easycleane [Clean Energy Collective P O Box 1828 Electronic Service No SPL_SL_13-
nergy.com 867_Community Solar
Boulder, Garden - Xcel
CcoO
80306-1828
SaGonna Thompson Regulatory.records@xcele |Xcel Energy 414 Nicollet Mall FL 7 Electronic Service No SPL_SL_13-
nergy.com 867_Community Solar
Minneapolis, Garden - Xcel
MN
554011993
Pat Treseler pat.jcplaw@comcast.net Paulson Law Office LTD Suite 325 Electronic Service No SPL_SL_13-
7301 Ohms Lane 867_Community Solar
Edina, Garden - Xcel
MN
55439
Jason Willett jason.willett@metc.state.m |Metropolitan Council 390 Robert St N Electronic Service No SPL_SL_13-

n.us

Saint Paul,
MN
55101-1805

867_Community Solar
Garden - Xcel
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Daniel

Williams

DanWilliams.mg@gmail.co
m

Powerfully Green

11451 Oregon Avenue N

Champlin,
MN
55316

Electronic Service

No

SPL_SL_13-
867_Community Solar
Garden - Xcel




