
final payment has been received. Other laws notwithstanding, a 
state agency shall not issue any governmental permits for the 
construction or operation of an action for which an EIS is pre
pared until the required cash payments of the EIS assessed cost 
for that action or that portion of a related actions EIS have 
been paid in full. 

DISCUSSION: Only an editing change is being proposed for this rule. 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

G. >xoept as pro"ioe<l iR 6 MC'R § J 0~6 > all All time periods 
included in 6 MCAR §§ 3.050 - 3.054 J 0~2 l:mo may be 
extended by the EQB CQYRGi I cha1 rperson -only for good cause 
upon written request by the proposer or the RGU 
RespQR&ible AgeRGY· 

DISCUSSION: Beyond the editing changes proposed for this rule the only 
proposed change is the deletion of the reference to the time period in 
E. above. which is also being proposed for deletion. 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

Introduction to Chapter Eighteen: Special Rules for Certain Large 
Energy Facilities 

This chapter is added to incorporate special rules for two 
classes of large energy facilities, i.e., large electric power 
generating plants (LEPGPs) and high voltage transmission lines (HVTLs). 
The need for special rules relating to these facilities is basica-lly. due 
to the highly complex permitting processes and high degree of public 
concern relating to their need and construction. Primary jurisdiction 
relating to the environmental review of these facilities is contained in 
three separate laws, i.e., The Minnesota Environmental Policy Act (Minn. 
Stat. ch. 1160), the Power Plant Siting Act (Minn. Stat. §§ 116C.51 -
116C.69), and the Energy Act (Minn. Stat. ch. 116H). In addition, many 
federal state and local governments may have jurisdiction relating to 
construction or siting permits or approvals. 

During the public meetings held in 1975 to receive comments on 
the current rules, substantial testimony was presented which 
demonstrated the need to develop a process that was nonduplicative and 
time efficient but that would include maximum public participation. 
Pursuant to this testimony, special rules were developed for the 
environmental review of LEPGPs and HVTLs and these rules became. part .of 
the current environmental review rules. The rules as proposed modify 
the current special rules for these facilities. The major modifications 
relate to the timing of the EIS and content requirements. 

Approval of LEPGPs and HVTLs follows four basic stages: 

1. The Certificate of Need process under the authority of 
Minn. Stat •. § 116H.13 and implemented via 6 MCAR § EA 500 and 6 MCAR § 
2.0601. This process defines the Energy Agency review of an application 
by a utility detailing the need for and description of a proposed 
facility. 

2. The Siting process under authority of Minn. Stat. §§ 
116C.51-116C.69 and implemented via 6 MCAR §§ 3.071-3.082. This process 
defines ·the En vi ronmenta 1 Qua 1 i ty Board authority to se 1 ect a genera 1 
study area and eventually a specific site or route for a facility for 
which the need has been established by the Energy Agency. 

3. The Environmental review process under authority of Minn. 
Stat. ch. 116D.and implemented via 6 MCAR §§ 3.021-3.047. This repre
sents the current environmental review process. 
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4. T_he p~rmit_ ~-tq,ge. _At this. stage!~ g_overnm~nta-1 units must 
deci_ge wheth_er or not_spe'cihc;: design fe~tures of the p_roposal meet the 
regul (l_t_ory:- st(ln.dards \ih_i ch t.hE;' gqvernmenta 1, unit is required to e;nforce. 

The primary changes in the proposed rules as ·compared to the 
current rules include; 

1. A change in the information required relating to iden-
t ifi cation qf environmental impacts at the Certifi ca_te of need stage; 

2. A cl~rifi_c~t;i.on· in the scqp:~ of di·~·cussion relating to 
conserv~tion a,nd lo&d-mang~eif!ent alternatives; aJJd 

3. Preparation of the EIS at the sitfng stage. 

The ru.1es. in this c~~wt;.er were devel<,>ped in consultation with 
the Energy- Agency~ the power _Plant Siting division of the -EQB and· a spe
cial tasK foice ·of represf;!ntatives_ from utilities and ·c;iti~en groups_, in 
addition to the public re_v-iew proCesses for the entire set of proposed 
rules. 

Introduction to 6 !~CAR § 3.0.55 Special rules for LEPGPs. 

The term·-· 1 arge energy facility is defined at· Minn. Stat~ § 
116H.02, subd. 5 and 6 MCAR § EA 501 (f). Two types of large electric 
facilities have been se_le_c.ted from th_is list fo.r the establ_ishment of 
special rules. re.la .. ting 'to __ t.hei_r env:ironm~nta,l review because of the 
complexity of permitting_ processes. The processes r.elating to environ
me!l_tal re_vie~ of LEPGPs and HVTI,._s are_ set· forth in separate rules~ In 
the current_ ruJ es ~ th.e review procedur~s were prese_nted .togethel'_' in the· 
conte_xt of the sal'fle _ru.le. The_ sep~ri)te rule- format of _the propose·d 
rules w~s. ~elected. ber;ause a ~epa ration_ pf the- processes faci-litates a 
more_ defi_n_i 1;i v~ present,i;tti on of th_e r1,.1_l es for_ easier pub 1 i c 
comprehen~ ion. · 

6 MCAR. ~. 3.055 A. Applicability. 

DISCUSSION_: Jhis p_a_r&gr:ap!'l. is. pro.v:id~d. .to ou_tline the basic environmen
tal revieW procedure for LEPGPS 'prior to: the presentation of the 
substantive. proces,s. Thi~_ par(l_graph n_ot~s a basic change in the 
process, i ._e., that n_o~ onl_y_ two e_nvironronta_l d.oc;uments ne:e.d be prepared~ 
th~ en;.~Hr.onmeri_tal r~po_rt and the. EIS. In the current rules the EIS is 
prepared-~~ the_ siti.ng s_tage_. · 

This paragraph further clarifies that this rule applies only to 
LEPGPs. Und~r Minn, St.at. § 116H.l3, all large energy f~ci.lities must 
hav_~_ .a cert_ificate. of n·~ed. Howe.v_er, this rule establi-shes substitute 
en vi ro'n!Jlen.tal r.e_vtew re·qui r.eme_nts for those_ 1 arge:- ·energy faci·l i_-ti es that 
are L.EPGPs_._ 6 MCA.R _§ __ 3.0.5() estabUshes .substitute environmenta-l review 
requirements fOr _thQ.se; i~_tge_ en~_rgy faci_lit_tes that are HVTLs·~ All 
other energy facilities are subj~ct to. the enviro.nmental revi·ew pr·Oce
dures set forth .in 6. McAR §§ 3,Q24 - 3.036. 

A certificate of need _is req1,d r~d for_ ~lectric power· generating 
plants that exceed the large energy facility thre·shold as set forth at 
Minn. Stat. § 116H.02, subd. 5 (a): "Any electric power generating 
plant or combination of plants at a single site with a combined capacity 
of 50~000 kilowatts or more, or any facility of 5~000 ki1owa_tts or more 
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which requires oil, natural gas, or natural gas liquids as a fuel and 
for which an installation permit has not been applied for by May 19, 
1977 pursuant to Minn. Reg. ~PC 3 (a);" 

This rule applies to those large energy facilities that also 
exceed the LEPGP threshold as set forth at 6 MC~R § 3.072 G: "electric 
power generating equipment and associated facilities designed for or 
capable of .operating at a capacity of 50,000 kilowatts or more. 11 

The reason LEPGPs have special review procedures is that LEPGPs 
tend to be highly controversial and subject to a spectrum· of regulatory 
requirements and review procedures. These special rules allow a more 
relevant and more direct review for this type of facility. The· require
ment for the preparation of an EAW has been eliminated because the cer
tificate of need application accomplishes the major goals of the EAW in 
bringing the proposal into a public review procedure. 

6 MCAR § 3.055 B. Environmental report at certificate of need stage. 

1. The MEA shall be f'esponsible for preparation of an environmen.,.. ·---- tar·r-eporco·n- i1l.TI'Gl'-sUDJecrto -thTsrure.- -- -------- ·--- -·- -

2. The environmental report shall be prepared for inclusion in the 
record of certificate of need hearings conducted under Minn. 
Stat. § 116H.13. The report and comments thereon shall be 
1ncluded 1n the record of the hear1ngs. 

3. The environmental report on the certificate of need application 
sa11ncude: 

a. A brief description of the proposed facility; 

b. An identification of reasonable alternative facilities 
1ncJud1ng, as appropr1ate, the alternat1ves of d1fferent 
sized facilities, facilities using different fuels,- dif
ferent fac1l1ty types, and comb1nat1ons of aiternat1ves; 

c. A general evaluation, including the availability, esti
mated rel1ab111ty, and econom1c, employment and envlron
mental 1mpacts, of the proposal and alternat1ves; and 

d. A general analysis of the alternatives of no facility, 
different levels of capac1ty, and delayed construct1on of 
the fac1l1ty. The analys1s shal I 1nclude cons1deration of 
conservat1on and load management measures that could be 
used to reduce the need for the proposed fac1l1ty. 

4. The environmental report need not be as exhaustive or detailed 
as an EIS nor need it consider site differentiating factors. 

5. Upon .co-mpletion of the draft environmental report, the report 
shall be circulated as prov1ded in 6 MCAR § 3.031 E. 3. In 
add1tion, one copy shall go to each regional development com
mission 1n the state. At least one copy shall be available for 
public review during the hear1ngs conducted under Minn. stat. § 

H. 

6. The MEA shall provide notice of the date and locations at which 
the draft environmental report shall be available for public 
review. Notice shall be provided in the manner used to provide 
not1ce of publ1c hear1ngs conducted under M1nn. Stat. § 116H.13 
and may be prov1ded 1n the not1ce of the hear1ngs. 

7. Comments on the draft environmental report shall be received 
dun ng and e·ntered 1 nto the record of he an ng conducted under 
M1nn. Stat. l16H.13. 

8. The draft environmental report and any comments received during 
the hear1ngs shall const1tute the f1nal env1ronmental report. 
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9. Preparation and review of the report, including submission and 
d1str1bUt1on of comments, shall be completed 1n suff1c1ent time 
to enable the Director of the MEA to take f1nal act1on pursuant 
to M1nn. Stat. § 116H.13 w1th1n the t1me limits set by that 
statute. 

11. The MEA shall not make a final determination of need for the 
proJect unt1 l the f1nal env1ronmental report has been 
completed. 

12. A supplement to an environmental report may be required pur
suant to 6 MCAR § 3.031 I. if a M1nn. Stat. § 116H.13 deter
mination 1s pend1n_g before the MEA:.. 

DISCUSSION: This paragraph presents the substantive process relating to 
·the preparation of environmental documents for the certificate of need 
process. Subparagraph one establishes the Energy Agency as the RGU for 
the preparation of the environmental report. The Energy Agency is 
responsible for the implementation of certificate of need procedures as 
set forth in Minn. Stat. § 116H.13 and implemented through 6 MCAR § EA 
500 and 6 MCAR § 2.0601. The environmental report is a document sum
marizing the certificate of need application and reasons supporting the 
decision. This document serves as the initial basis for environmental 
review relating to the project. · 

Minn. Stat. § ll6H.l3, subd. 4 mandates a public hearing for 
certificate of need proceedings. Subparagraph two consolidates the need 
hearing with an initial consideration of environmental impacts. The 
merging of the review of need and the environmental report helps assure 
that the potential impacts of the proposal and alternatives will be con
sidered iil making the ·certificate of need decision. The hearing record, 
which is incorporated into further review processes, must reflect such 
consideration. This procedure is the same· as under the current rules. 

Subparagraph three establishes the content requirements of the 
environmental report. It i·s necessary that the report adequately 
describe the scope of the facility, including a summary of the need for 
the facility as presented in the need applic~tion. This is necessary to 
adequately define a base consideration from 'iihich the range of alter
natives can be evaluated. Alternatives considered must be identified 
and ·contrasted to the proposal. This subparagraph includes examples of 
classes o'f alternatives that are necessary to be considered for adequate 
comparison as well as the basic parameters of consideration that must be 
made. The analysi-s required is consistent with the. factors specified in 
the criter·ia for ·asses·sment of need in 6 MCAR § 2.0611. The assessment 
of ~lternatives is ·of p·rima·ry importance in the determination of need; 
i •. e., once need is established, ·relatively little can be done to alle
viate impacts other than minor mitigation measures. A major reduction 
in impact is achieved if alternatives can be established which eliminate 
the need for the project or to estab 1 ish facilities and methods of 
addressing ~eed that re·sult in 1 ess adverse en vi ronmenta 1 effects. The 
environmental report must define the impacts of those alternatives to 
enable selection of the method of fulfilling need that is least damaging 
to the envi roninent. 

Subparagraph four modifies ·the depth to whiCh the analysis of 
c;er:tai·n _.altern'ati-ves must be presented. The rule does not mandate fore
c:asting fo·r "the appl i c·ant 1 s s·e·rvi ce area in the envi'ronmental report. 
The limited time available for .completion of the environmental ·report 
after submission of a need ·application is not sufficient for an eva
lu'at.iqn o·f aTte.rhati-ve 'fO:reca·sts. The evaluation "Of a·lternative fore
casts is. ·develo.ped duri'ng the -course of the public hearings. The 
evaluation ·of the effects of ·alternative facil i t'i"es in the en vi ronmenta l 
report will complement detailed information on the applicant 1 s forecasts 
in the hearing record. 
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Detailed information on alternative sites and alternative faci
lity designs is not always available at the certificate of need stage 
due to the sequential nature of the regulatory process for these 
facilities. The limited time available for preparation of an environ
mental report at the certificate of need stage precludes development of 
detailed site specific studies. 

Subparagraph five establishes the distribution requirements for 
the environmental report. The proposed distribution requirements for 
the EIS as set forth at 6 MCAR § 3.031 E. 3. are used as the base with 
the addi tiOna 1 requirement of one copy to each regi ana 1 development com
mission (ROC) in the state. There are 13 RDCs in the state. This addi
tional requirement was added because LEPGPs tie into the state grid 
system and may affect electric energy need and supply in· areas other 
than the immediate area of construction. Submission of the report to 
the ROC offices pro vi des region a 1 1 ocati ons where the co"py is ava i1 ab 1 e 
without entailing an undue distribution cost. The alternative of 
distribution to the EAW distribution list as set forth at 6 MCAR § 3.027 
0.1. was considered and rejected. Use of the EAW list would add the 
U.S. Corps of Engineers, U.S. Environmental Protection Agency, U.S. Fish 
and Wildlife Service and Minnesota Historical Society while deleting 
governmental units with permitting authority. The EIS list was con
sidered more directly relevant to assure that parties with primary 
interest receive copies. If these agencies are involved with actual 
approval authority, they would be notified pursuant to the EIS list. If 
they are interested parties without approval authority they are free to 
req~est a copy of the report. These agencies will be notified pursuant 
to the notice requirements of this rule. 

A copy is required to be available at the hearing to facilitate 
public comment and reference on a timely basis. 

Subparagraph six establishes notification requirements. The 
notice procedures for the certificate of need hearing are deemed to pro
vid~ adequate notice to interested persons. These notice requirements 
are incorporated into this rule to avoid duplication and confusion of 
the processes. The notice provisions for the certificate. of need pro
cee~ings are set forth at 6 MCAR § EA 504 (a) and (b). These provisions 
state: 

"6 MCAR § EA 504 (a) Hearing Date. Within ten days after an appli
cation is received by the Agency~ the hearing examiner shall set a 
time and place for a public hearing on the application. The hearing 
shall commence within eighty days after the receipt of an 
application. 11 

"6 MCAR § EA 504 (b) Hearing Examiner to Issue Notice. Within ten 
days after an application is received by the Agency, the hearing 
examiner shall issue a notice of application and hearing. Such 
notice shall contain a brief description of the substance of the 
application, the name of the hearing examiner, and the time and 
place of hearing, and shall be published in the state register. The 
notice shall also be published in newspapers of general circulation 
throughout the state, and shall be publicized in such other manner 
as the director may deem appropriate. Copies of the notice shall be 
mailed to appropriate state, federal and local agencies. 11 

. Notice of the application for a certificate of need for any 
large energy facility must be printed in the EQB Monitor pursuant to 6 
MtAR § 3.044 A. 14. 

Subparagraph seven establishes the period of time during which 
c9mments on the draft environmental report may be submitted to the 
Energy Agency for inclusion into the record of the hearing. Pursuant to 
6 ,MCAR § EA 504 (a), the hearing must commence within 80 days of receipt 
of an application. The hearing must be noticed within ten days of 
receipt of an application as provided at 6 MCAR § EA 504 (b). The date 
of. closing of the record is established by the hearing examiner at the 
clOse of the hearing. 
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------- ---------~--- -~·-'------- --

Special rules relating to the submission of comments_ are found 
at 6 MCAR § EA 514 (c) (1): 

11 Statement by Any- Person. Any person may submit a wrttten 
statement, under oath, relevant to the subject matter of the hearing 
prior to or at the hearing. In the absence of special 
circumstances, any person submitting such a sta_tement shall be sub_
ject to cross-examination by any party. If such person is not 
available for cross-exam.i nation upon timely request, the written 
statement may be stricken from the record, in whale or in pa_rt, or 
may be given such wei-ght as the hearing examiner deems appropriate. 11 

And 6 MCAR § EA 514 (c) (4): 

11 After the Close of the Hearing. All statements or information sub
mitted after the close of the hearing during the period in which t;he 
record is open shall become a part of the_ record only if St,i_bmitted 
under oa.th or by affirmation. Such statements or information shall 
be provided to all parties and proof of service shall be filed with 
the hearing officer at the time such statements. or info.rmatio_n is 
submitted. Upon request of a party, the hearing examiner may recon
vene the hearing for the purpose of cross-examination of the state
ment or information submitted after the close of the hea.rin:g. 11 

It should be noted that 6 MCAR § EA 507 establishes additional rights to 
persons that formally intervene in the proceedings. 

Th_e comment procedures of the certificate of need proceedings 
are incorporated into this rule to avoid duplication and confusion of 
the processes. 

Subparagraph eight provides for the preparation of a final 
report. Under th.e current rules a special final report was not prepared 
but rather the comments were available for public review. These com
ments were then considered and, where relevant, addressed in the EIS. 
The proposed rule requires consideration of these comments prior to the 
decision on need for the facility. This is necessary to make sure 't;he 
decision on need gives proper consideration of the comments. 

Subparagraph nine establishes a time guide for the preparation 
of these documents. Minn. Stat. § 116H.13, subd. 5 requires a decision 
on the need for the facility within six months of submission of the 
application. Subparagraph nine allows for a f,lexible schedule to 
complete the final report; however, it mandates completion by the end of 
the six month period. This provision. in essence, requires the 
establishment of time deadlines on a project-by-project basis to as.sure 
timely compliance. The Energy Agency, as RGU, is r~sponsible for the 
establishment of a time effective schedule. 

Subparagraph ten estab 1 i shes a requirement for pub.l i cation of 
notice of availability of the final environmental report in the EQB 
Monitor. In addition, copies of the report must be submitted to~ose 
persons that received copies of the draft report. Adequate notice is 
essential to facilitate timely comment and participation in the prepara
tion of the EIS. Interested persons and parties providing comment on 
the draft should have adequate opportunity to evaluate the manner in 
which their comments have been addressed. 

Subparagraph eleven is needed to assure that decisions relating 
to need are made, on the basis of all information available and to help 
prevent prejudgement of need. Minn. Stat. § 116H.l3, subd. 5 requires 
the decision to be accompanied by a statement of reasons for the 
decision. The deci-sion and the statement should be compatible with the 
final environmental report. 

Subparagraph twelve provides for supplementing the original 
report if it is later deemed to be inadequate,. This provision is 
lim.ited by the requirement that no decision on ne.ed shall have been 
made. This limitation is self apparent because the purpose of the 
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environmental report is to assist in making the need determination. If 
that determination has already been made, there is no basis for adding 
to the report. The proper approach in those cases is to incorporate the 
additional information in the EIS at the siting stage or in a supplement 
to the EIS. 

6 MCAR § 3.055 c. EIS at certificate of site compatibility stage. 

1. The EQB shall be responsible for preparation of the EIS on a 
LEPGP subJect to th1s rule. 

2. The draft of the EIS shall be prepared for inclusion in the 
record of the hearings to designate a site for a LEPGP under 
M1nn. Stat. § 116C.58. the draft EIS and flnal EIS shall be 
1ncluded 1n the record of the hear1ng. 

3. The draft E!S shall conform to 6 MCAR § 3.031 B. It shall con
taln a brlef·summary of the env1ronmental report and the cer 
tificate of need decision relating to the project, if 
ava1lable. Alternat1ves shall 1nclude those s1tes designated 

·for publ1c heanngs pursuant to M1nn. Stat. § 116C.57, subd. 1 
and rules promulgated thereunder. S1gn1f1cant 1ssues to be 
considered 1n the EIS shall be identified by the EQB-in light 
of the c1t1zen evaluat1on process establ1shed 1n Minn. Stat. § 
116C.59 rather than through a formal scop1ng process. 

The EIS need not consider need for the facility· and other 
1ssues determ1ned by the MEA nor conta1n deta1\ed data which 
are pert1nent to the spec1f1c condit1ons of subsequent 
construct1on and operat1ng permits and which may be reasonably 
obta1ned only after a spec1f1c s1te is des1gnated. 

4. Upon completion, the draft EIS shall be distributed as provided 
1n 6 MCAR § 3.031 E. 3. In add1t1on, one copy shall go to each 
regional development commission represent1ng a county in which 
a s1te under cons1derat1on 1s located. At least one copy shall 
be available for public review during the hearings conducted 
under M1nn. Stat. § 116C.58. 

5. The EQB shall provide notice of the date and location at which 
the draft Ers shall be available for publ1c review. Such 
not1ce shall be prov1ded 1n the manner used to provide notice 
of the publ1c hear1ngs conducted under M1nn. Stat. § 116C.58 
and may be prov1ded 1n the not1ce of the hear1ngs. 

6. The EQB or a designee shall conduct a meeting to receive com
ments on the draft EIS. The meeting may but need not be con
ducted 1n conJunct1on w1th hear1ngs conducted under M1nn. Stat. 
§ 116C.5B. Notice of the meeting shall be given at least ten 
days before the meet1ng 1n the manner prov1ded above and may be 
g1ven w1th the not1ce of hear1ng. 

7. The EQB shall establish a final date for submission of written 
comments after the meeting. After that date comments need not 
be accepte . 

8. Within 60 days after the last day for comments, the EQB shall 
prepare responses to the comments and shall make necessary 
revis1ons 1n the draft. The draft EIS as revised shall consti- · 
tute the f1nal EIS. The f1nal EIS shall conform to 6 MCAR § 
3. 1 F. 

11 be 

10. Prior to submission of the final EIS into the record of a 
hear1ng under M1nn. Stat. § 116C.58, the EQB shall determine 
the EIS to be adequate pursuant to 6 MCAR § 3.031 G. 
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11. A supplement to an EIS may be required pursuant to 6 MCAR § 

12. The EQB shall make no final decision designating a site until 
the f1nal EIS has been found adequate. No governmental unit 
having author1ty to grant approvals subsequent to a site 
des1gnat1on ·shall grant any f1nal approval for the construction 
or operat1on of a tac1l1ty subJect to th1s rule unt1i the f1nal 
EIS has been found adequate. 

DISCUSSION; This paragraph presents the substantive process relating to 
the preparation of environmental documents for the site selection 
process. This paragraph represents a significant change from the 
current rules. Under the Power Plant Siting rules the site selection 
process resulted in a "certificate of site compatibility" which 
designated the most feasible site for construction of the LEPGP. 
Following this process current rules _required the preparation of an EIS. 

This paragraph proposes_ the merging of these two processes, 
i.e., preparation of the EIS as a part of the site selection process. 
The advantages of· this proposed process include a saving in total pre
paration time and the ability to identify the most. feasible site on the 
basis of the complete environmental data. 

Subparagraph one establishes the EQB as the RGU for the pre
paration of the EIS. The EQB is responsible for the implementation of 
siting regulations pursuant to 6 MCAR § 3.071. The alternative of 
designating the PCA as RGU was considered but rejected. The PCA was· 
responsible for the preparation of the EIS under the current rules, 
whereas the EQB was responsible for the site selection process under the 
current rules. The alternative of PCA as RGU was rejected because the 
EQB has a more central coordinative role whereas the PCA has primarily a 
regulatory role. It is anticipated that the EQB and PCA will work 
closely together in the preparation of the document. 

Minn. Stat. § 116C.58 mandates public hearings for site 
designation proceedings. Subparagraph two incorporates the draft and 
final EIS into the record of such hearings. The inclusion of. the EIS is 
necessary to assure the selection of the site most compatible with 
available environmental data. The hearing record must reflect con
sideration of these documents. 

Subparagraph three establishes the content requirements of the 
EIS. This rule incorporates the basic EIS reQUirements plus a summary 
of the en vi ronmenta 1 ·report and certificate of need ·decision. A 1 thou_gh 
these documents are available for ·review, the incorporati-on of a summary 
facilitates public review ·of the documents. If the summary raises 
issues that are challenged, the interested party should consult the 
complete documents. 

Minn. Stat. § l-16C.57, subd. 1, mandat-es a _process for the 
designat-ion of Potential sites. The .procedures for designation are set 
forth at 6 MCAR § 3.074. Through this process the utility must propose 
a s·ite from the inventory and may ·propose other sites for consideration 
at -publi-c meet-ings. As a ·result of -those publ-ic meetings the ·Speci-fic 
site alternatives are defined. The -EIS need consi·der only those sites_ 
designated pursuant ·to tha:t process. 

Minn. Stat. § 116C.59 mandates a .public _partici-pation process 
rela·ting to the selection of sites. Th-;-s _-proc-ess i:s further deli ned at 
6 MCAR § 3;075. Pursuant to th~t rule, ~the EQB has appointed a "power 
plant :si·ting -a-dvisory committee 11

• T-hi:s subparagraph comb-ines -the ·role 
of -that committee wi-th -the ·need for S'Coping the EIS. Th-is -comMnati:on 
maximizes -the opportunity for public involvement and pro vi des ·far more 
time·ly revi·ew ·by e1 iminating -potentially duplic-ative processes. 

Subparagraph three allows -for ·a further -reducti-on in ·the ·poten
tial scope of -the EIS -by -.permi-tting the omission -of ·informat-ion ·relating 
to need for the facility and detailed site specifi-c -information if that 
information is more relevant to mitigation of the impacts. The infor-
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mation relating to need is most properly considered during the cer
tificate_of need process. If a party wishes to challenge that 
determination, the proper appeal is to district court. Detailed site 
specific information is most likely of primary relevance to specific 
mitigation measures that may be imposed via the permitting process. If 
such information is not of value in helping to differentiate between 
potential sites, the scope of the EIS should exclude the collection of 
that data until after the site has been selected. This will help reduce 
costs relating to the collection of data that will not be relevant to 
the actual project. 

Subparagraph four establishes the distribution requirements for 
the draft EIS. These requirements are identical to the distribution 
requirements for the environmental report with the exception of a 
reduced requirement for the regional development commissions (RDCs). 
This requirement is reduced to include only those RDCs representing 
counties in which a designated site is located. Th1s reduction is made 
because the need determination has been completed and the issues to be 
addressed in the EIS are of primarY concern in the region of proposed 
construction. Other RDCs may receive copies upon request. The 
remaining governmental units on the distribution list are likely to be 
interested in the project through all stages. 

Subparagraph six establishes notification requirements. The 
current notice procedures provided in Minn. Stat. § 116C.58 for the 
public hearing process for siting are deemed to provide adequate notice 
to interested persons for the proposed joint process. Minn. Stat. § 
116C.58 requires at least one public hearing in each county in. which a 
site iS being considered. Notice of the hearing must be published in a 
legal newspap·er of general circulation in the county where the hearing 
will be held and by certified mail to chief executives of all governmen
tal units representing the area in which the site is proposed. This 
notice must be issued at least ten days in advance but not more than 
45 days in advance pursuant to the statute. 

Subparagraph seven allows for the extension of the comment 
period for comments relating to the draft EIS. The actual period of 
time for the extension will be determined pursuant to the hearing. The 
standard of reasonableness relating to the specific project should be 
used. Interested parties are responsible for complying with that time 
deadline. 

Subparagraph eight establishes a maximum time deadline for the EQB to 
. complete the final EIS. Sixty days after availability of all comments 

is deemed adequate to- verify and research issues raised by the comments 
and to incorporate responses to the comments. The basic final EIS con
tent requirements are incorporated into this rule. It should be noted 
that this also establishes the flexibility to modify those requirements 
pursuant to the seeping decision. 

Subparagraph nine establishes the distribution and notice 
requirements for the final EIS. At this stage of the proceeding, the 
identity of interested parties should be well established and reflected 
in the interested person mailing list for the· proposed project. 
Incorpor~tion of the distribution requirements for the draft EIS 
establishes a requirement to provide the final EIS to these persons. 
The EQB. Monitor is used to. provide notice because it is the primary 
publ1cat1on for monitoring environmental review for the state. 

Subparagraph ten requires a formal adequacy determination by 
the EQB. The standards and procedures of the state environmental review 
process are incorporated into these special rules. This provides a uni
form standard for state EISs and provides an additional opportunity for 
interested persons to provide comment for the record relating to the 
degree to which their concerns were addressed in the final EIS. 

Subparagraph eleven incorporates the state environmental review 
procedures relating to the preparation of supplemental EISs. These pro
cedures are deemed adequate to address additional informational needs 
that may arise via this process. 
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Suhparagraph twelve ;e·stabli'shes _a -prohi'Mti·on -on _final -:govern
mental acti'ons relating to the proposai -until after the -E'I.S ·ha's :been 
found adequate by the EQB. This is ne·cessary to ··help ·p'rev·ent deci:stons 
from bei-ng made on the basi's of fals-e -or i'nadequate infOrmation. 

6 MCAR § 3.055 D. Cooperative ·Proces·ses. 

6 MCAR §§ 3.028 E., 3.032 D. and E., 3:036 and 3.037 shall apply to 
energy facilities subj-e·ct to this rule. Vari·a'nce applicatfbhs may 
be subm1tted w1thout preparat1on of an EAW. 

DISCUSSION: This paragraph is necess-ary becau·s·e_ this rule is a substi
tute environmental review procedure and, pursuant to paragraph A ·of .thi's 
rule, other provisions of the environme-ntal review procedures do not 
apply unless specifically stated. Inclusion of this para·graph incor
porates provisions related to phased actions, vari·dnce., ·emergency 
actions, generic EISs and joint federal/s-tate EISs. Incorp-orati-on ·of 
these provisions provides needed flexability to adapt these p·rocedures 
to specific projects for most effiCient and effective ·environmental 
review. 

Introduction to 6 MCAR § 3.056 Special Rules for HVTLs 

The term large energy facility is defined at 6 MCAR § EA 501 
(f). Two types of large energy facilities have be·en selected froril this 
list for the establishment of special rules relating to their environ-_ 
mental review because of the complexity of permitting p-rocesses and 
public controversy related to them. The processes relating to_ environ
mental review of LEPGPs and HVTLs are set forth in separate rules. In 
the current rules the review procedures were presented together in the 
context of the same rule. The separate rule format of the proposed 
rules was selected because a separation of the pro·cesSes fa·cilitates a 
more definitive presentation of the rules for easier public 
comprehension. 

DISCUSSION: This paragraph is _provided to outline the basic environmen
tal review procedure for HVTLs prior to the presentation Of the substan
tive process. This paragraph notes a basiC change in the process, i.e. 
that now only two environmental documents need be prepared - the 
environmental report and the EIS. Under the cu-rrent rules th·e EIS is 
prepared at the route designation stage. 

This paragraph further clarifies that this rule applies Only to 
certain- HVTLs. Under Minn. Stat. § 116H-.13, al1 large energy facilities 
must have a c~rtificate of need. However. this rule establishes Substi
tute environmental review requirements for some of the HVTLS that are 
included in the definition of large energy facilities. 6 MCAR § 3.056 
establishes substitute environmental review requirements for thoSe large 
energy facilities that are HVTls. All other energy facilities are sub
ject to the en vi ronmenta 1 review procedures set foY.th in 6 MCAR §§ 3. 024 
- 3.036. 

A certificate of need is re·quired for- thOse high voltage 
transmission lines that exceed the large energy fa'Cility threshold as 
set forth at Minn. Stat. § 116H.02, subd. 5 (b): 
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"Any high voltage transmission line with a capacity of 200 kilovolts 
or more and with more than 50 miles of its length in Minnesota; or, 
any high voltage transmission line with a capacity of 300 kilovolts 
or more with more than 25 miles of its 1 ength in Minnesota;" 

This rule applies to those high voltage transmission lines that 
exceed the· HVTL threshold as set forth at 6 MCAR § 3.072 E.: 

"a conductor of electric energy and associated facilities designed 
for and capable of operation at a nominal voltage of 200 kilovolts 
or more." 

Minn. Stat. -§ 115C.57 subd. 5 allows an exemption process for 
certain HVTL routes. The procedures relating to the implementation of 
this exemption process are set forth at 6 MCAR § 3.078. In essence, the 
process allows a utility to apply for an exemption and establishes 
notice requirements relating to that application and procedures by which 
interested parties may submit comments. Based on comments received, the 
EQB may exempt that route from the routing selection process. This 
exemption is intended to allow an abbreviated process for noncontrover
sial projects. It should be noted that such exempted projects are 
exempt from the provisions of this rule; however, they may still be-sub
ject to the certificate of need proceedings of the Energy Agency and, to 
the environmental review procedures set forth at 6 MCAR §§ 3.024 - 3.036 
if they are brought into environmental review via a discretionary pro
cess as delineated at 6 MCAR § 3.025 C. 

The reason HVTLs have special review procedures is that HVTLs 
tend to be highly controversial and subject to a speCtrum of regulatory 
requirements and review procedures. These special rules allow a more 
relevant and more direct review for this type of facility. The require
ment for the preparation of an EAW has been eliminated because the cer
tificate of need application accomp_l i shes the major goa 1 s of the EAW in 
bringing the proposal into a public review procedure. 

6 MCAR § 3.056 B. Environmental Report at Certificate of Need- Stage. 

1. The MEA shall be responsible for preparation of an environmen
tal report on an HVIL subJect to th1s rule. 

2. 

3. The environmental report on the certificate of need application 
sha 1 include: 

a. A brief description of the proposed facility; 

b. An identification of reasonable alternatives of a dif
ferent s1zed fac1l1ty, a transm1ss1on l1ne w1th d1fferent 
endpo1nts, upgrad1ng existing transmission l1nes, and 
addit1onal generat1ng fac1l1ties; 

d. A general analysis of the alternatives of no facility and 
delayed construct1on of the facility. The analys1s shall 
1nclude cons1derat1on of conservat1on and load management 
measures that could be used to reduce the need for the 
proposed fac1l1ty. 
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f. The report sh?-11 be reviewed in the manner provided in 6 
MCAR §§ 3.055 B. 5. - 12. 

DISCUSSION: This paragraph presents the substantive process relating to 
the preparation of en vi ronmenta 1 -documents for the certificate of need 
process. Subparagraph one.establishes the Energy Agency as the RGU for 
the preparation of the environmental report. The Energy Agency is 
responsible for the implementation of certificate of need procedures as 
set forth in 6 MCAR § EA 500 and 6 MCAR § 2.0601. The environmental 
report is a document summarizing the certificate of need applic~tion_and 
reasons supporting the decision. This document serves as the initial 
basis for environmental review relating to the project. 

Minn. Stat. § 116H.13, subd. 4, mandates a public hearing for 
certificate of need proceedings. Subparagraph two consolidates the need 
hearing with an initial consideration of environmental impacts. T~e 
merging of the review o,f need and the environmental report helps assure 
that the potential impacts of the proposal and alternatives will be con
sidered when making the certificate of need decision. The hearing 
record., which is incorporated ·into further review processes, must reflect 
such consideration·. This procedure is the same as under the current 
rules. 

Subparagraph three establishes the content requirements of the 
environmental report. It is necessary that the report adequately 
describe the scope of the faci 1 i ty •. i ncl udi ng a summary of the need for 
the facility as presented in the need application. This is necessary to 
adequately define a base conSideration from which the range of alter
natives can be evaluated. Alternatives considered must be identified 
and contrasted to the proposal. This subparagraph includes examples of 
classes of alternatives that are necessary to be considered for adequate 
comparison as well as the basic parameters of consideratiorl that mu_S_t be 
made. The analysis required is consistent with the factors specified in 
the criteria for assessment of need in 6 MCAR § 2.0611. 

The assessment of alternatives is of primary importance in the 
determination of need, i.e. once need is ~stablished, relatively little 
can be done to alleviate impacts other than mitigation measures. A 
major reduction in impact is achieve d. if alternatives can Qe es-tab 1 i shed 
which eliminate the need for the project or if facilities~ and methods Of 
addressing need that result in less adverse environmental effects are
identified. The environmental report must define the impacts- of those 
alternatives to enable selection of the metho·d:of fulfilling need· that 
is least damaging to the environment. 

Subparagraph 3.e. modifie~ the depth to which the analysis of 
the alternatives must be. presented. The analys-is does not mandate fore
cas-ting for the applicant's service area. The limited time ava,ilab-le 
for completion of the environmental report after submission of a need 
application i-s not sufficient for an eva-luation of alternati-ve 
forecasts-. The evaluation of alternative forecasts is· dev.elop·ed· during 
the course of the public hearings .. The· evaluation of the effects of 
alternative facilities in the en vi ronmenta 1 report wi 11 camp 1 em'ent 
detailed information on the applicant's forecasts in· the hearing record. 

Detailed information on routes and route alternatives is not 
a.lways av.a.i-lable at; the certificate of need stage due· to the sequentia·l 
na.tu.re of the regu.latory: process for these facfHt.ies. The limHed· time 
avail ab 1 e. for prepar~ti on of an env.i ronmen·tal _report at _the: c·e_rtificate 
o.f need stqge precludes development of det~iled site specific s-tudi-es. 

Subparagraph 3. f. incorporates the same p·reparati.on, 
di s.tri buti on~ noti c~. comment and- review procedures tha.t apply to the 
speci'al review pro_Cf2!dures· fQr LEPGPs. The ne'ed: and- reascm·ablenes-s· of 
those procedures is analogo~s to the nee·d and reasonableness for the 
procedure-s for the special review. o·f HVTLs. Please refer t·o· the 
discussion re.lati·ng to 6 MCAR §§. 3 .. 055 B. 5-12' i-n this, ddcume·nt. for an 
analysis of need and r.easonab·l eness. 
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6 MCAR § 3.056 C. EIS at Route Designation and Construction Permit Stage 

1. The EQB shall be responsible for preparation of an EISon an 
HVTL subject to this rule. 

3. The draft shall conform to 6 MCAR § 3.031 B. It shall contain 
a br1ef summary of the env1ronmental report and the cert1f1cate 
of need dec1s1on reiat1ng to the proJect, 1f appl1cabie. 
Alternatives shall include those routes des1gnated for public 
hearing pursuant to Minn. Stat. § 116C.57, subd. 2 and rules 
promulgated thereunder. S1gn1ficant 1ssues to be considered in 
the EIS shall be 1dent1f1ed by the EQB 1n l1ght of the c1t1zen 
evaluat1on ~rocess establ1shed pursuant to M1nn. Stat. § 
ll6C. 59 rat er than_ through a forma I scop1 ng process. Need for 
the fac1lit~ and other issues determined by the MEA need not be 
considered 1n the EIS. 

4. Review of draft EIS. The draft EIS shall be reviewed in the 
manner prov1ded 1n 6 MCAR §§ 3.055 C.4. - 11. 

5. The EQB shall make no final decision designating a route until 
the f1nal Ers has been found adequate. No governmental unit 
having authority to grant approvals subsequent to a route 
des1gnat1on shall grant any f1nal approval for the construction 
or operat1on of a fac1l1ty subJect to th1s rule unt1l the f1nal 
EIS has been found adequate. 

DISCUSSION: This paragraph presents the substantive process relating to 
the preparation of environmental documents for the route designation 
process. This paragraph represents a significant change from the 
current rules. Under the Power Plant Siting rules the route designation 
process resulted in a 11 construction permit 11 which designated the most 
feasible route for construction of the HVTL. Following this process the 
EIS was prepared. 

This paragraph proposes the merging of these two processes. 
i.e. preparation of the EIS as a part of the route designation process. 
The advantages of this proposed process include a saving in total pre
paration time and the ability to identify the most feas'ible route on the 
basis of the complete environmental data. 

Subparagraph one establishes the EQB as the RGU for the pre
paration of the EIS. The EQB is responsible for route designation pur
suant to Minn Stat. § 116C.57. Under the current rules the EQB is also 
responsible for the preparation of an EIS on any HVTLs for which the EQB 
determines an EIS is necessary. This rule alters this process in that 
preparation of an EIS would be mandatory for any HVTL which is subject 
to route designation proceedings. This is necessary to assure that 
complete environmental data is available to enable selection of the most 
feasible route. 

Minn. Stat. § 116C.58 mandates public hearings for route 
designation proceedings. Subparagraph two incorporates the draft and 
final EIS into the record of such hearings. The inclusion of the EIS is 
necessary to assure the designation of the route most compatible with 
available environmental data. The hearing record must reflect con
sideration of these documents. 

Subparagraph -three establishes the content requirements of the 
EIS. Th·is rule incorporates the basic EIS requirements plus a summary 
of the environmental report and certificate of need decision. Although 
these documents are available for review, the incorporation of a summary 
facilitates public review of the documents. If the summary raises 
issues that are challenged, the interested party should consult the 
complete documents. 
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Minn. Stat. § )16C.57 subd. 2 mandates a process for the 
designation of potential routes. The procedures for design~tion are set 
forth at 6 MCAR § 3.073. Through this process alternative routes are 
delineated and revi .ewed by a citizens route eva 1 uati on committee. The 
a 1 ternati ve routes must be identified and noticed prior to the p_ubl i c 
hearing process. The EIS need consider only those routes identified. 

Minn. Stat. § 116C.59 mandates· a public participation process 
·relating to the designation of routes. This process is furth~r defined 
at 6 MCAR § 3.073 and 6 MCAR § 3.075 A. Pursuant to those rules, the 
EQB appoints a citizens route evaluation committee. This subparagraph 
combines the role of that committee with the need for seeping the EIS. 
This combination maximizes the opportunity for public involvement and 
provides for more timely review by eliminating potentially duplicative 
processes. 

Subparagraph three allows for futher reduction in the potential 
scope of the EIS by allowing the omission of information relating to 
need for_ the facility. The information relating to need most properly 
is considered during the certificate of need process. If a party wishes 
to challenge that determination, the proper appeal is_ to district court. 

Subparagraph four incorporates the same preparation, 
distribution, notice comment and review procedures that apply to the 
special review procedures for LEPGPs. The need and reasonableness of 
those procedures is analogous to the need and reasonableness. for the 
procedures for the special review of HVTLs. Please refer to the 
discussion relating to 6 MCAR §§ 3.055 C.4-11 in this document for an 
analysis of need and reasonableness. 

Subparagraph five establishes a prohibition on final governmen
tal actions relating to the proposal until after the EI_S_ has been found 
adequate by the EQB. This is necessary to help prevent Qecisions from 
being made on the basis of false or inadequate information or as a 
result of undue political influence. 

6 MCAR § 3.056 D. Review of HVTLs Requiring No Certificate qf Need. 

An EIS for HVTLs subject to Minn. Stat. §§ 116C.51 - 116C.69 but not 
subJeCt to M1nn. Stat. § 116R.13 s_hail cons1st of an EIS to be-- p_re-
pared as prov1ded 1n paragraph C. of th1s rul.e. fhe a.\ternat.lv,e_ of 
no act1on shall be cons1dered. 

DISCUSSION: This paragraph is needed· to clarily the proper envi:ronmen-:
tal review procedures for facilities that are subject to route. designa
tion procedures but not to certificate of need p.roceeding_s. 

Minn. Stat. § 116H.13 applies to large energy faciliUes .. 6' 
MCAR § EA 501 (8) states that high voltage transmi.ss.ion lines with a 
capacity. of 200 kilovolts or more hav,in.g; more than 10,0_ m-iles 0.f i·ts 
1 ength in Minnesota are large energy facil i tfe-~ a.nd·,_ therefo,re,,_ are sub
j_ect to certi-ficate. of need· proceedings_. 

Minn. Stat. § 116C.52, subd. 3 defi.nes a hi:gh voltage 
transmission 1 i'ne as a conductor of electric energy and. ass.oc-i·ated fdci-
1 iti·es designed- for and capable of oper,ati-on at a- nomi:nal voltage. of 
200 kilovolts or more unless exempted by the EQB. Minn. Stat. § 116C.57 
mandates route designation procedures for hi·gh- voltage transmi:s-s,i:on, 
lines. 

Therefore, any h.igh_ voltage transmi-ssion li--nes that a.r:e les_s 
than 100 mi:l es 1 ong- are SIJbj-ect to route des;i,gna·_t-i:on, ,prqceduor~e:s-,, un-~ies:s 
exempted by the EQB, but a:r,e-. no,t subject ~o. cer-ti-fi:ca;te, o:ft' need
procedures. This paragraph. requ;tres_ an EI:S. to be_ prepa.red. for thos~-
h_i gh vo-1 tage_ trans.mi.ssi on- Hnes_. The relevant procedu.res. fo_r E:lS pne
paration are the same as fo.r HYTLs. over 100 miles in. 1-eng,th, Le-. as set 
forth in paragraph C. · 

Severa 1 re lev.ant poi-nts should be noted re 1 a-ti;ng, to th.i-s 
provi·si on: 
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1. An EAW need not be prepared. In the normal process, the 
environmental report serves an analogous function. Since no environmen
tal report is prepared in these situations, it.is advisable but not 
necessary to prepare an EAW. The public participation process may be 
adequate to dispense with the need for an EAW. 

2. The scoping function of the EAW is completed by the use of 
the public participation process for the determination of scope. 

3. Subparagraph C.3. states the need for the facility and 
other issues determined by the MEA need not be addressed in the EIS. In 
these cases, since there wer2 no certificate of need proceedings, the 
MEA did not make any determinations. Therefore, if there are any issues 
that are relevant to the Project that would normally be addressed via 
certificate of need proceedings, these issues should receive special 
attention in the scoping process to assure they are addressed in the 
EIS. 

6 MCAR § 3.056 E. Cooperative Processes. 

6 MCAR §§ 3.028 E., 3.032 D. and E., 3.036 and 3.037 shall apply to 
fac1i1t1es subJect to th1s rule. Var1ance appl1cat1ons may be sub
mltted w1thout preparat1on of an EAW. 

DISCUSSION: This paragraph is necessary because this rule is a substi
tute environmental review procedure and, pursuant to paragraph A of this 
rule, other provisions of the environmental review proceQures do not 
apply unless specifically stated. Inclusion of this paragraph incor
porates provisions related to phased actions, variance, emergency 
actions, generic EISs and joint federal/state EISs. Incorporation of 
these provisions provides needed flexability to adapt these procedures 
to specific projects for the most efficient and effective environmental 
review. 

195 




