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I. INTRODUCTION 

Minnesota Energy Resources Corporation (“MERC” or the “Company”) respectfully 

submits the following Exceptions and Clarifications to the Administrative Law Judge’s (“ALJ”) 

Findings of Fact, Conclusions of Law, and Recommendation (“ALJ Report”) in this proceeding.  

While the ALJ Report accurately summarizes the record, the Company has identified several 

findings that could benefit from additional, minor clarifications.  Additionally, MERC proposes 

an alternative Finding to more narrowly address one landowner’s request to accommodate a 

modification to the location of the route on their land and one new finding to address 

modifications to the Generic Route Permit Template language proposed by MERC but not 

reflected in the ALJ Report.  Finally, MERC proposed one additional finding to clarify Route 

Permit language, consistent with MERC’s request in its December 30, 2016 Reply Comments. 

II. CLARIFICATIONS 

MERC requests that Findings 18 and 165 be revised as follows to clarify the Company’s 

intentions.   

18.  Additionally, one workspace on either each side of the crossing will 
be required for each area where horizontal directional drilling (HDD) or boring is 
used along the proposed Project. At each of these locations, approximately 225 
square feet will be excavated on either each side of the crossing and a workspace 
of at least 20,000 square feet in total size will be needed to complete the 
installation. 

165.  The Company met with the Olmsted County Public Works 
Department and the Olmsted County Engineer on October 17, 2016.  The 
Company confirmed that it would work with the county and county engineer as to 
the impacts of the final alignment for the Project on road rights-of-way and local 
development plans.  The Company pledges to identify mitigation measures that 
may be incorporated into the final design of the Project so as to avoid unnecessary 
duplicative construction along the selected route. 
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III. ALTERNATIVE AND ADDITIONAL FINDINGS  

While the ALJ recommended adoption of the Company’s proposed condition related to 

route width variations at Finding 307(1), MERC understands that the Commission may not want 

to approve a condition that so broadly allows the Company and a landowner to identify an 

alignment outside the route width approved by the Commission.  As identified in the Company’s 

Initial Brief and Proposed Findings of Fact,1 the language regarding a landowner’s request was 

proposed in response to one specific landowner’s request at the public hearing.2

In lieu of adopting the language in the ALJ Report at Finding 307(1) providing that 

“including a landowner request for a different location entirely on that landowner’s property so 

long as the Permittee is agreeable to the proposed location,” MERC proposes that the 

Commission adopt the following special condition to the Route Permit.  Adoption of such a 

special condition would be similar to the Commission’s prior action in other pipeline routing 

dockets.3  The Company requests that the following new finding be adopted by the Commission 

and the following new special condition be incorporated into the Route Permit. 

Finding 308a.  At the Public Hearing, Mr. Oldfield expressed concern 
about the anticipated alignment for the Project bisecting his property in Salem 
Township.  Mr. Oldfield expressed a willingness to work with the Company to 
locate the Project closer to his property boundaries.  Based on this, it is 
appropriate for the Commission to include a special condition in the Route Permit 
allowing MERC and Mr. Oldfield to locate the Project alignment outside the 
Route Width so long as such location places the Project right-of-way entirely on 
Mr. Oldfield’s property and it is in a location agreeable to MERC. 

Oldfield Property Special Condition.  The Permittee shall work with Mr. Oldfield 
to determine if there is an alternate alignment for the Project from that of the 

1 MERC’s Initial Brief at 27-28; MERC’s Proposed Findings of Fact at Finding 204. 

2 Public Hearing Transcript at 68:2-7 (Oldfield). 

3 In the Matter of the Application of Enbridge Energy Limited Partnership and Enbridge Pipeline (Southerrn Lights) 
L.L.C. for a Routing Permit for the Alberta Clipper Pipeline Project and Southern Lights Diluent Project, Docket 
No. PL9/PPL-07-361, ROUTING PERMIT at 13-14 (Dec. 29, 2008). 
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Modified Preferred Route across Mr. Oldfield’s property, where the easement of 
the pipeline would be entirely within the boundaries of his property, that is 
agreeable to the Permittee and Mr. Oldfield to locate the pipeline as close to the 
property boundaries as practicable.  If the Permittee and Mr. Oldfield cannot 
reach an agreement as to location on Mr. Oldfield’s property, the Permittee shall 
be allowed to construct the Project along the anticipated alignment of the 
Modified Preferred Route. 

During briefing, the Company and the Department of Commerce, Environmental Review 

and Analysis (“EERA”) disagreed as to whether all permits obtained for the Project should be 

efiled in the Project docket.  While EERA advocated for filing of all permits, the Company 

requested that the Generic Route Permit Template language, requiring permits be provided upon 

request, be retained.  The ALJ did not address this issue in the ALJ Report.  The Company 

believes that it is appropriate to use the Generic Route Permit Template language on this topic, 

requiring the Company to provide copies of permits upon request, but acknowledges the value in 

identifying all permits obtained or in process of being obtained for each segment of the Project.  

To address this topic, MERC respectfully requests that the Commission revise Finding 295(b) as 

follows: 

(b) a detailed listing of environmental control plans or other special conditions 
imposed by permits or licenses issued by state or federal agencies relating to the 
Project federal, state, and local agencies or units of government, and a list of 
permits required for the construction of the Project;  

Additionally, there are three areas of the Generic Route Permit Template that the 

Company requested be revised that were not addressed in the ALJ Report.  MERC respectfully 

requests that the Commission incorporate the revisions identified below for the reasons stated in 

the Company’s December 30, 2016 Reply Comments.  The Company requests that these items 

be adopted as a new Finding to the ALJ Report and incorporated into the Route Permit. 

Finding 308b.  Based on the information provided in the record, the 
following revisions should be made to Route Permit language included in the 
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Generic Route Permit Template or proposed by EERA in its December 23, 2016, 
Comments: 

If any federal funding, permit, or license is involved or required, the Permittee 
shall notify the SHPO as soon as possible in the planning process to coordinate 
complete any Section 106 (36 C.F.R. pat 800) review that is necessary by 
coordinating with the federal agency or federal authority and SHPO as deemed 
necessary by the federal agency or federal authority.4

Soil excavated from the wetlands and riparian areas shall be contained and not 
placed back into the wetland or riparian area handled in compliance with the 
permit from the appropriate regulatory agency.  If any soil is excavated from 
wetlands or riparian areas not under state or federal jurisdiction, the soil shall be 
contained and not placed back into the wetland or riparian area.5

In agricultural land, the Permittee may seek a depth requirement waiver from the 
affected landowners to install the pipeline at the same depth as the existing 
pipelines required by 49 C.F.R. 192.327.6

IV. CONCLUSION 

Based on the foregoing, the record in this proceeding, and its Initial Brief, Proposed 

Findings of Fact, and Reply Comments, MERC respectfully requests that the Commission adopt 

the ALJ Report with the clarifications and modifications described above.  

Dated:  February 21, 2017 Respectfully submitted, 

/s/ Kodi Jean Verhalen  
Kodi Jean Verhalen 
BRIGGS AND MORGAN, P.A. 
2200 IDS Center 
80 South Eighth Street 
Minneapolis, MN 55402 
Telephone: (612) 977-8400 

Attorney on Behalf of  
Minnesota Energy Resources Corporation  

4 Language is shown in redline from the draft language proposed by EERA in its December 23, 2016 Comments. 

5 Language is shown in redline from the Generic Route Permit Template language. 

6 Language is shown in redline from the Generic Route Permit Template language.  MERC notes this revision is 
requested as existing pipelines in the area of the Project were installed in the 1940s before there were federal or state 
standards for pipeline depth.  The revision is requested to reflect the federal minimum depth requirements for natural 
gas pipelines. 
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