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INTRODUCTION 

The Office of the Attorney General—Residential Utilities and Antitrust Division (“OAG”) 

respectfully submits its Reply Brief contesting Qwest Corporation d/b/a CenturyLink QC’s 

(“CenturyLink” or “the Company”) June 30, 2016 Petition to be regulated pursuant to Minnesota 

Statutes section 237.025, the Competitive Market Regulation Statute.  This Reply will focus on 

issues raised by the Company and the Minnesota Department of Commerce (the “Department”)  in 

their initial briefs that require a response. 

ANALYSIS 

 Under the Competitive Market Regulation statute and the chosen compliance track under 

which CenturyLink seeks regulatory relief, the Company must demonstrate—to the Commission’s 

satisfaction—that it meets the two statutory tests.  First, it must demonstrate that “it serves fewer 

than 50 percent of the households in each exchange service area.”1  Second, it must demonstrate that 

“at least 60 percent of households in the exchange service area can choose voice service from at least 

one additional unaffiliated competitive service provider.”2  In its Initial Brief, CenturyLink described 

                                           
1 Minn. Stat. § 237.025 subd. 4(1). 
2 Minn. Stat. § 237.025 subd. 4(1). 
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the tests in front of the Commission as “simple.”3  Throughout its brief, the Company glossed over 

the numerous assumptions—many of which have been called into question—that undergird the 

analyses provided by the Company in support of these tests.  But the analysis in front of the 

Commission is not so simple and, because of the significant ramifications that approval would have 

in the areas of the state most dependent on CenturyLink’s voice service, the Commission must 

closely scrutinize the Company’s record support.   

As the OAG stated in its Initial Brief,4 although the Commission cannot base its ultimate 

decision on the broader economic, technologic, and policy analyses present in “Track 2” of the 

statute, there are still a number of instances where the public interest can be considered as it 

specifically applies to the reasonableness of the Company’s analyses in this case.  In other words, 

there are a constellation of decision points and assumptions that the Company relies upon in order to 

justify crossing the statutory thresholds.  The Commission must examine the reasonableness of each 

assumption made by the Company in pursuit of deregulation to ensure that, for any exchange that it 

approves, it does so after unpacking and evaluating the entirely of the Company’s showing for that 

exchange.   

This section will respond to arguments made in CenturyLink’s Initial Brief regarding these 

issues of reasonableness in four parts.  First, the Company has failed to support its analysis under the 

threshold 50 percent test, thus requiring the Commission to deny approval for the exchanges where it 

fails to meet the clear standard.  Second, the Company has failed to support significant aspects of its 

60 percent showing that call into question all data on wireline competition.  Third, the Commission 

must resolve doubts as to reasonableness in favor of consumers as it considers wireless coverage in 

                                           
3 CenturyLink Initial Brief at 6. 
4 OAG Initial Brief at 16. 
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this case.  Fourth, a lack of public participation in this docket has been exacerbated by poor customer 

notice sent out by the Company and the Commission should take steps to ensure the quality of future 

customer notices. 

I. CENTURYLINK IMPROPERLY ACCOUNTED FOR THE HOUSEHOLDS IT SERVES UNDER THE 
50 PERCENT TEST. 

The Company began its analysis of the 50 percent test by stating that “the Commission must 

simply calculate the following ratio for each exchange service area: Households Served by 

CenturyLink/Number of Households x 100%.”5  In this analysis, the number of households served 

by the Company is the numerator and the denominator is the total number of households.  This 

“simple” calculation, the Company argued, “establishes that CenturyLink serves less than 50 percent 

of the households in each [disputed] exchange service area.”6  In actuality, however, the Company’s 

analysis requires several unreasonable logical leaps that would result in direct harm to consumers. 

 The Company argued that it “took a conservative approach” to the calculation of its market 

share.7  According to CenturyLink, this conservative approach is demonstrated by its inclusion in the 

numerator of residential lines provided to housing units, which encompasses a broader field than 

households, which is a subset of housing units.8  Hence, there could be a certain number of lines 

counted in the numerator that are not being utilized by a household, but rather a vacant or 

intermittently-used housing unit.  Inflating the numerator would serve to increase the market share 

percentage that under the statutory standard, which would be conservative in this case.  While the 

                                           
5 CenturyLink Initial Brief at 7. 
6 Id. at 7. 
7 Id.  
8 In its brief, the Company describes the difference between a “household,” which is the “usual place of residence” under 
U.S. Census Bureau definitions and a “housing unit,” which is a “house, an apartment, a mobile home or trailer, a group 
of rooms, or a single room occupied as separate living quarters, or, if vacant, intended for occupancy as separate living 
quarters.”  Id. at 8. 
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arithmetic may be simple enough, the record highlights two instances where the Company 

inappropriately diverged from its methodology in order to ensure that it met the 50 percent standard. 

A. The Commission should reject CenturyLink’s petition for the Cook, Tofte, and 
Grand Marais exchanges because they do not meet the 50 percent standard. 

 First, the Company relied upon its “conservative” method; but only until it resulted in 

exchanges that fail to meet the statutory 50 percent standard.  In three exchanges—Cook, Tofte, and 

Grand Marais—-the method employed by the Company for the 106 other exchanges results in 

market shares well in excess of the 50 percent standard.  For these exchanges, the Company asserted 

that “the percentage of housing units that are households in these areas is significantly smaller than 

the statewide average.”9  According to the Company, this resulted in an “overstatement of the 

percentage of households that CenturyLink serves.10  While this may be the case, the Company’s 

proposal to “adjust” its market share calculation is not reasonable. 

The Company’s proposed adjustment to its calculation of the numerator—the number of 

households served—is to reduce its line count by the ratio of households to housing units in the 

exchanges.11  For example, assume a Company had 60 lines serving 100 households (a 60 percent 

market share) in an exchange with 200 housing units.  CenturyLink’s manipulation would multiply 

the 60 lines in the numerator by the ratio of households to housing units (100 households / 200 

housing units = 0.5) to equal 30 lines (60 x (100/200) = 30).  Under this assumption, a 60 percent 

market share is artificially reduced to a 30 percent market share, as the 100 household denominator 

remains unchanged, but the numerator is reduced from 60 to 30.  This unreasonably assumes that the 

same percentage of full time residents receive voice service from CenturyLink than part-time 

vacationers who own second homes, mobile homes, or trailers in the exchange.  Further, the 
                                           
9 Id. at 11. 
10 Id. (emphasis added). 
11 Id. 
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Company provides no evidence in the record to support this logical leap whose only support appears 

to be that it results in market shares below 50 percent.  Failure to meet the threshold question in this 

analysis means that the Commission must reject the Company’s petition for the Cook, Tofte, and 

Grand Marais exchanges. 

B. The Commission should include the small business customer counts provided by 
Mr. Brigham when calculating CenturyLink’s market share. 

Second, the Company’s “conservative” customer count,12 as described in Mr. Lubeck’s 

Affidavit, is not even the most conservative customer count that the Company itself provided in the 

record.  In its initial petition, Mr. Brigham presented a customer count he described as a “ceiling,” 

which also included lines serving business customers with three or fewer lines.13  As stated in Mr. 

Lubeck’s affidavit, his affidavit “is intended to supplement” the initial affidavits sponsored by Mr. 

Brigham in this docket.14  Mr. Lubeck presented customer count information stripped of the 

previously-counted small business lines included in Mr. Brigham’s count.  Mr. Lubeck concluded 

that this was reasonable after his “careful review” of the statute.  

Nevertheless, Mr. Brigham’s customer count that is inclusive of the small business lines that 

would also be affected by Commission approval of CenturyLink’s petition remains in the record.  

CenturyLink’s brief failed to elaborate on the legal rationale advanced by Mr. Lubeck for stripping 

out these small business lines from its customer count.  Mr. Lubeck’s argument is that the 

Competitive Market Regulation statute’s market share test refers only to “households” and that since 

“[s]mall business customers are not considered as “households” by the Census Bureau,” it is proper 

to strip out the small business customer lines from the customer count calculation.15  But there are 

                                           
12 Id. at 7. 
13 Aff. of Robert Brigham at ¶ 7 (Jun. 30, 2016). 
14 Aff. of Al Lubeck at ¶ 2. 
15 Id. at ¶ 11. 
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two reasons why the Commission should reject this argument and use Mr. Brigham’s customer 

counts, inclusive of small business accounts, as a conservative starting point upon which to base 

customer counts for the market share analysis. 

First, as the Department noted in its Initial Brief, it is possible that a residential customer 

could reasonably choose to subscribe to a business line instead of a residential line due to specific 

features of business lines, such as advertising, that are not available to residential line customers.16  

In its Initial Brief, the Company responded to this assertion by attempting to shift the burden of 

proof to the Department’s witness Ms. Gullikson by stating that the “Department is unable to 

identify any particular exchange” where this adjustment would make a difference in the ultimate 

conclusion.17  The Company further questioned Ms. Gullikson’s ability to account for other 

adjustments to the customer counts that may be necessitated by inclusion of business lines doubling 

as residential lines.18   

The Company ignores the informational imbalance between governmental intervenors and a 

vast corporation.  CenturyLink is the only party to this case that would have the information and the 

resources to properly account for this scenario, but it instead chooses to downplay the impact and 

discredit the Department’s witness.  Due to the unresolved concerns regarding the impact of small 

business lines that are utilized in lieu of residential lines, the only reasonable alternative for the 

Commission is to utilize Mr. Brigham’s count of customer lines that is inclusive of all eligible small 

business lines.  That is the only way to resolve this issue in favor of consumers since the Company 

has not offered any reasonable explanation to resolve the concerns first raised by the Department. 

                                           
16 See Department Initial Brief at 9–10. 
17 CenturyLink Initial Brief at 15. 
18 Id. 
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The second reason that the Commission should consider a customer count that is inclusive of 

small business customers is that small business customers would be directly affected by Commission 

approval of the Company’s petition.  This impact is rooted in the statute itself.  The carrier 

“petition[ed] the [C]omission to have its residential voice services and business voice services to 

customers subscribing to three or fewer business lines regulated under this section.”19  The 

Company has recognized the reasonability of including eligible small business lines in its initial 

customer count as a “ceiling” for its baseline customer count, which is the numerator of the market 

share calculation.20  Similarly, it chose to exclude the count of eligible small businesses in the 

denominator of the market share analysis, citing data availability concerns.21 

Since Mr. Brigham’s confidential Exhibit RHB-3 contains eligible small business customers 

in the numerator of the market share calculation, but does not include potential eligible small 

businesses in the denominator, it is true that the calculation thus trends toward the conservative end 

of the spectrum.  But it is important to remember that the Company chose to present this data in this 

way in Mr. Brigham’s affidavit and concluded that “this calculation provides a ‘ceiling’ for the 

percentage of residential customers and business customers with three or fewer lines that subscribe 

to CenturyLink QC voice service.”22  Had the Company chosen to present a methodology to estimate 

the number of potential eligible small businesses in its exchanges, it could have done that and the 

Commission then could have assessed the reasonability of the estimate.  This does not alter the fact 

that it chose not to and instead decided to strip all small business customers out of the numerator in 

its subsequent presentation of the customer count. 

                                           
19 Minn. Stat. § 237.025 subd. 2(a). 
20 Aff. of Robert Brigham at ¶ 7. 
21 Id.  
22 Id.  
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C. The Commission should reject CenturyLink’s petition for Coleraine, Comstock, 
Cook, Grand Marais, Pine City, Silver Bay, Swanville, Tofte, and Biwabik 
because they fail to meet the 50 percent market share standard. 

The OAG’s Table 1 from its Initial Brief lists those exchanges that objectively fail the 50 

percent test using the customer count provided by Mr. Brigham and including the Department’s 

subsequent adjustments to the counts to include UNE-P and resale lines.23  For three of these 

exchanges—Cook, Tofte, and Grand Marais—the Company has unreasonably manipulated the data 

comprising the customer count solely in order to meet the 50 percent standard.  For the other 

exchanges, the Company’s stripping of eligible small business customers from its market share 

customer count is unsupported by the record and by the law and should thus be rejected.   

In addition to the concerns regarding the 50 percent test, the Company’s Initial Brief also 

fails to address concerns regarding the second test to be applied in this case: the requirement that 60 

percent of households have the ability to choose voice service from at least one eligible competitive 

service provider.  The next section will discuss the concerns raised in initial briefing.   

II. CENTURYLINK’S INITIAL BRIEF FAILS TO DEMONSTRATE THAT THE COMPETITIVE 
MARKET REGULATION STATUTE’S 60 PERCENT REQUIREMENT HAS BEEN MET IN MANY 
OF ITS EXCHANGES. 

To meet the second required element for Competitive Market Regulations status, 

CenturyLink must demonstrate that “at least 60 percent of households in the exchange service area 

can choose voice service from at least one additional unaffiliated competitive service provider.”24  

To pass muster, CenturyLink must demonstrate both that the other providers are, by definition, 

competitive service providers and that at least 60 percent of households can choose voice service 

from at least one eligible competitive service provider.  CenturyLink’s brief illustrates two 

                                           
23 The Department alternately includes a list of exchanges that it argues do not meet or only marginally meet the 50 
percent criterion in its Initial Brief.  Department Initial Brief at 50. 
24 Minn. Stat. § 237.025 subd. 4(1). 
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significant shortcomings in its analysis under this requirement.  First, the Company relies upon an 

incomplete and, thus, inaccurate, definition of competitive service provider, which results in over-

counting the households with the choice of voice service.  Second, the Company incorrectly assumes 

that it can aggregate eligible competitive service providers to get to the 60 percent threshold.  Both 

errors call into question the validity of the entirety of the Company’s showing with regard to 

wireline voice choice in its exchanges and, as a result, the Commission should give no weight to any 

of the wireline competition or, in the alternative, should reject the wireline data for the specific 

exchanges described below. 

A. CenturyLink includes wireline providers that do not meet the statutory 
definition of competitive service provider.  

In its Initial Brief, the Department raised concerns regarding by the very definition of 

competitive service provider advanced by the Company.25  Under the statute, a wireline competitive 

service provider must meet two criteria: first, it must “own[] a substantial portion of the last-mile or 

loop facilities; and second, it must be able to “deliver[] service to a majority of households in an 

exchange area.”26  Thus, to be counted in the 60 percent test, CenturyLink must first demonstrate 

that each household being tallied can choose voice service from an entity meeting the statutory 

definition of competitive service provider.  In particular, in addition to owning a “substantial 

proportion” of its facilities, the provider must be able to deliver service to 50 + 1 percent of 

households—a simple majority—to be counted toward the 60 percent threshold under the statute.   

                                           
25 Department Initial Brief at 5, 25–26.  “CenturyLink has failed to show that 60 percent of households in each of its 
exchanges can choose voice service from a CSP, because CenturyLink appears to have disregarded the statutory 
requirement that a cable or broadband provider, to be deemed a CSP under Minn. Stat. § 237.025 subd. 1 (a) (2) must 
own “a substantial portion of the last-mile or loop facilities delivering service to a majority of households in an exchange 
service area.”  Id. at 25. 
26 Minn. Stat. § 237.025 subd. 1(a)(2). 
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CenturyLink has ignored, in both its affidavits and in its Initial Brief, the majority 

requirement present in the definition of competitive service provider.  Mr. Lubeck argued that cable 

companies meet the statutory definition simply by their ownership of last-mile or loop facilities, with 

no mention of their ability to deliver to a majority of households.27  In its Initial Brief, the Company 

simply repeated the flawed logic that, because a cable company owns its facilities, it must be a 

competitive service provider.28  To complete this analysis, the Commission must consider whether a 

cable company also has the capability of “delivering service to a majority of households in an 

exchange area.”29  

One adjustment to data provided by the Company regarding cable voice choice is to screen 

wire centers where less than a majority of households can choose voice service from a cable 

provider.  There are 31 wire centers where fewer than 50 percent of households have access to cable 

service.30  Notwithstanding the Department’s concerns regarding the Company’s process of 

determining availability of broadband and of equating broadband to voice service, this means that 31 

wire centers do not, by definition, have a cable provider capable of delivering service to a majority 

of households—the very definition of competitive service provider.  Thus, even if only one cable 

company accounted for all of these cable-accessible households in a wire center or exchange, since it 

still would not reach a majority of households, then these wire centers must fail to meet the statutory 

definition of competitive service provider and the households cannot be counted toward the 60 

percent threshold. 

There is an important interplay in the statute between the definition of competitive service 

provider and the 60 percent test.  The majority requirement in the definition does not make the 60 
                                           
27 Aff. of Al Lubeck at ¶ 14. 
28 CenturyLink Initial Brief at 23. 
29 Minn. Stat. § 237.025 subd. 1(a)(2). 
30 Aff. of Al Lubeck at AL-4.  A list of the 31 wire centers is found in Appendix A. 
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percent test superfluous.  In fact, the majority requirement serves at least two important functions in 

the analysis.  First, under Track 231—which is not at issue in this docket—it must make additional 

showings under subdivision 4(2), including a demonstration that no economic or market entry 

barriers exist and that no single provider has the ability to maintain prices above competitive levels 

or otherwise deter competition.32  Like Track 1, the petitioner must also demonstrate that the 60 

percent test is met by an eligible competitive service provider, but evidence of other competitive 

service providers who meet the majority requirement, but not the 60 percent requirement, could be 

used as evidence of the presence of competitors in the exchange.   

The second function the majority threshold serves is that it prevents the petitioning carrier 

from improperly aggregating service providers to meet the 60 percent threshold.  A petitioning 

carrier thus cannot aggregate three providers who each serve 20 percent of the exchange to meet the 

60 percent barrier because none of the three providers meet the definition of competitive service 

provider.  As the next section will discuss, there are legal and policy reasons for prohibiting such a 

practice and the Commission should not rely upon data provided by CenturyLink for the exchanges 

in which it improperly aggregates providers. 

B. CenturyLink cannot aggregate competitive service providers to meet the 60 
percent threshold. 

The definition of competitive service provider is important because CenturyLink attempts to 

aggregate providers that do not meet the statutory definition of competitive service provider in order 

to meet the 60 percent test.  Indeed, in its Initial Brief, the Company acknowledged that it “looked to 

                                           
31 A showing under Track 2 would be necessary if the carrier sought regulatory relief where it serves greater than 50 
percent of households.  Although it appears that CenturyLink does serve greater than 50 percent of households in some 
exchanges, the Company did not seek relief under the more stringent Track 2. 
32 Minn. Stat. § 237.025 subd. 4(2). 
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several sources to estimate the availability of competitive alternatives.”33  But it wrongly asserted 

that “if CenturyLink can demonstrate to the Commission’s satisfaction that 60% of the customers in 

an exchange, through a combination of wireline and wireless options, have the opportunity to take 

non-CenturyLink service, that exchange meets the criteria.”34  The Company also wrongly asserted 

that the 60 percent standard could be met simply by inference for exchanges where it serves fewer 

than 40 percent of households.35  Both the definition of competitive service provider and the 

statutory language that establishes the 60 percent test requires much more than a deduced notion of 

competition.   

 As previously stated, the 60 percent threshold requires a demonstration that “at least 60 

percent of households” can “choose voice service from at least one additional unaffiliated 

competitive service provider.”36  This provision requires—at a minimum—the ability of 60 percent 

of households to choose service from—at a minimum—one additional, eligible competitive service 

provider.  In other words, at least one additional competitive service provider must be able to offer 

voice service to at least 60 percent of households in an exchange.  This requirement establishes the 

bare minimum needed for approval of an exchange under the 60 percent threshold.  No aggregation 

is envisioned under the wording of the statute and  CenturyLink cannot now revise the meaning of 

the statute to fit its needs in exchanges where it does not meet the 60 percent standard.   

In addition to the plain language meaning of the statute, there are strong policy reasons that 

support the statute’s requirement that at least one competitive service provider be able to offer 

service to at least 60 percent of households.  The presence of at least one competitive service 

provider that meets the 60 percent threshold, though not dispositive, is indicia of some level of 
                                           
33 CenturyLink Initial Brief at 16 (emphasis added). 
34 Id. at 17. 
35 Id. 
36 Minn. Stat. § 237.025 subd. 4(1). 
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competition in that exchange.  On the other hand, the presence of multiple competitive providers 

each offering service to fewer than 60 percent of households, does not indicate competition in that 

exchange.  For example, it is possible that those providers are clustered in a particularly dense area 

of the exchange and so combining the percentages would result in significant overlap.  This could 

result in an exchange where 20 percent of households could choose voice service from 4 competitive 

service providers.  In that scenario, the proper accounting under the statute would be 0 percent—not 

80 percent (20 percent x 4), as the Company would have it.37  To the extent possible under this 

statute, the more limited—and only reasonable—interpretation of the 60 percent test ensures that at 

least a modicum of competition exists in an exchange that surpasses the threshold. 

1. CenturyLink improperly aggregated cable providers and “other wireline 
providers” such as CLECs. 

The concern regarding aggregation is no mere academic exercise; improper aggregation 

results in scores of exchanges where wireline providers, both cable providers and CLECs, should not 

be considered as meeting the 60 percent test. 

First, that CenturyLink aggregated the households available to be served by multiple cable 

companies in the same exchange.  This means that it counted the households represented by two or 

more cable companies serving the same wire center, even if one or more of those companies could 

serve less than the majority of households in the center.   

Take, for example, the Nashwauk exchange.  The Company’s Exhibit AL-3 indicates that 57 

percent (835 / 1,465) of households in that exchange are able to receive cable service, which is lower 

than the 60 percent standard.  But even this number overstates the percentage of households that can 

choose voice service from an eligible competitive services provider.  That is because two companies 

                                           
37 Since none of the four providers would be eligible as competitive service providers. 
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in that exchange, Mediacom and Savage Communications, both make service available to a roughly 

equal number of households in that exchange (421 and 414 households, respectively).38  This means 

that Mediacom makes service available to only 29 percent (421 / 1,465) of households in that 

exchange and that Savage Communications makes service available to only 28 percent (414 / 1,465) 

of households in that exchange, both well under the majority required to be counted as a competitive 

service provider.  

The Nashwauk exchange is an ideal example of why the statutory language first requires a 

competitive service provider to be able to deliver service to a majority of households in an exchange.  

It is unclear from the data provided by the Company whether there is any overlap amongst the 

roughly 400 households served by both cable providers.  The Company’s tally assumes that none of 

the 400 houses that can receive service from Mediacom can receive service from Savage 

Communications, and vice versa.  This presents a problem, because the reality could be much 

different.  For example, if both companies’ service territories exhibited significant overlap, then the 

roughly 400 households would have at least 3 choices: CenturyLink, Mediacom, and Savage 

Communications—but many of the other roughly 1,000 households could have no choice.  The 

baseline requirement that a competitive service provider be able to deliver service to a majority of 

households in the exchange ensures that scenarios like the Nashwauk exchange do not get approval 

simply because of the addition of several smaller “competitors.” The prohibition on aggregation 

would also prevent combining two competitive service providers (both with service available to a 

majority of households) to meet the 60 percent standard.39 

                                           
38 Aff. of Al Lubeck at AL-4 and AL-5.  
39 For instance, even two competitive service providers who provide access to 55 percent of households each would not 
meet the 60 percent threshold. 
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This problem is even more widespread for CenturyLink’s support for CLECs, which it labels 

“Other Wireline Providers” in the record.  The Company includes CLECs that do not meet the 

statutory definition of competitive service provider40 and it improperly aggregates providers toward 

the 60 percent standard.  Under the statute, CLECs can be counted as a competitive service provider, 

but only if they own a substantial proportion of their facilities and only if they have the capability to 

deliver service to a majority of households in the exchange—the same standard as cable companies.  

More than three-quarters of the wire centers (125 / 154) fail to meet the majority threshold to include 

household counts of CLECs as a competitive service provider.41  The Commission thus cannot 

consider any household counts from “Other Wireline Providers” for these wire centers. 

C. The Commission should not consider any of CenturyLink’s wireline data in 
making its final determination in this case. 

The record demonstrates the significant concerns that have been generated by CenturyLink’s 

strained definition of competitive service provider and by its attempted aggregation of wireline 

providers to meet the 6o percent standard in each exchange.  Exhibit AL-10 demonstrates the impact 

that these decisions have had on CenturyLink’s 60 percent showing.  This exhibit “provides the 

aggregate household coverage for cable and wireline providers for each wire center . . . [it] take[s] 

into account the fact that some households are covered by both cable and other wireline providers, 

while other households are covered only by a cable or other wireline voice provider.”42  This means 

that there are three “bins” of households included in CenturyLink’s availability showing and each 

bin contains aggregate counts of various providers in each wire center/exchange. 

One way to better understand the impact that aggregation has is to remove any “bin” where 

less than a majority of households have service available.  While imprecise, it represents a global 
                                           
40 CenturyLink Initial Brief at 23. 
41 Aff. of Al Lubeck at AL-7. 
42 Id. at ¶ 18. 
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adjustment more in line with the statutory requirement for competitive service providers.  This 

correction results in the failure of 39 wire centers to reach the required 60 percent threshold, up from 

the 24 wire centers that the Company acknowledged in AL-10 that did not meet the standard.  

Thirteen of the 15 exchanges identified as failing or marginally failing in the OAG’s Initial Brief fail 

after making this correction, with the Coleraine, Holdingford, Staples, Sabin, and Grand Marais 

exchanges now failing the wireline showing.  A Table showing the changes to Exhibit AL-10 is 

attached in Appendix B.  

More than simply adding to the list of exchanges that do not meet the standard, this 

adjustment demonstrates the unreasonable approach taken by CenturyLink to support the 60 percent 

test for wireline providers.  To summarize, the Company first utilizes an incomplete definition of 

competitive service provider that results in its counting of many providers that fail to meet the 

majority requirement.  This problem is exacerbated by the Company’s aggregation of service 

providers to meet the 60 percent standard.  As a result, because of the intertwined and pervasive 

nature of these two problems, significant doubt exists as to the Company’s wireline data even before 

the Department’s valid concerns regarding the methodology are taken into consideration.  The 

Commission thus should decline to consider any of the data provided by the Company as it relates to 

wireline providers when making a determination about the 60 percent standard.  This leaves the 

Commission with only the wireless data to support the 60 percent standard; the next section will 

briefly discuss remaining issues related to this analysis. 

III. THE COMMISSION SHOULD RESOLVE CONCERNS REGARDING CENTURYLINK’S WIRELESS 
DATA TO THE BENEFIT OF CONSUMERS. 

 The Commission should, as argued by the Department, “conclude that indoor signal strength 

is the appropriate measure of whether a household can choose wireless as a CSP’s competitive voice 
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service.”43  Given the concerns identified above regarding the wireline data, approval of 

CenturyLink’s petition with respect to the 60 percent standard must hinge solely upon its 

demonstration of compliance for wireless coverage.  It cannot follow, then, that an exchange’s 

wireless coverage requirement is met by marginal outdoor coverage as this would result in direct 

harm to Minnesota’s most vulnerable populations.44  When assessing the quality of the Company’s 

wireless market share data, the Commission should resolve doubts as to reasonableness in favor of 

consumers.45 

IV. CENTURYLINK’S INADEQUATE NOTICE CONTRIBUTED TO THE LIMITED CUSTOMER 
RESPONSE IN THIS DOCKET. 

Finally, the evidence in the record highlights the inadequacy of the Company’s customer 

notice included in billing material in February.  As of March 20, 2017, only one comment has been 

received in the Commission’s online comment board, which is open until March 31, 2017.  One of 

the reasons for this low number is likely due to the language contained in the approved customer 

notice, which noted an earlier comment deadline of March 9, 2017.  Although the Commission 

appears to have moved the public comment period back to March 31, it is doubtful that any customer 

is aware that this change occurred.  Further, the language about the Commission’s online comment 

service was contained in the middle of the lengthy paragraph in the customer notice, in the same 

small font as the rest of the information.  This is an unfortunate missed opportunity to give 

CenturyLink’s customers an opportunity for meaningful participation.  The minimal public 

participation is not due to a lack of interest in this case, as CenturyLink argues,46 but rather a lack of 

adequate notice from the Company.  A newspaper article from Summer 2016 generated over three 

                                           
43 Department Initial Brief at 41 (emphasis in original). 
44 Id. at 42–43. 
45 OAG Initial Brief at 16. 
46 “[T]his proceeding shows little controversy.”  CenturyLink Initial Brief at 2. 
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dozen comments from readers, with many, but not all, opposing the request by CenturyLink.47  The 

OAG continues to believe that clear customer notice is vital in this case if the Commission approves 

any of the exchanges petitioned for by CenturyLink. 

CONCLUSION 

At first glance, the analysis required in this case is quite straightforward.  The Company must 

show, in each exchange, that it passes two percentage-based criteria.  A demonstration that it serves 

fewer than 50 percent of households and that at least 60 percent of households in each exchange can 

choose voice service from at least one competitive service provider.  Despite the simple math that is 

ultimately at issue, there are a number of methodological assumptions that must be made in order to 

determine a market share percentage.  The Company, through its affidavits and legal briefing, has 

argued that all of its assumptions are reasonable.  Unsurprisingly, each of these assumptions favor 

the Company’s conclusion that all of its exchanges meet the standards articulated by the statute.  But 

despite the simplicity promised by the Company in its Initial Brief, an unpacking of these 

assumptions exposes the logical leaps the Company had to make in order to arrive at such a 

conclusion.  

In summary, the Company has failed to support its contention that each exchange passes the 

threshold 50 percent test, which requires a demonstration that it serves fewer than 50 percent of 

households in each exchange.  The Company’s evidence fails in two significant respects.  First, it 

improperly manipulates data in the Cook, Tofte, and Grand Marais exchanges, where it fails to meet 

the standard using the methodology that is standard for the other exchanges in this docket.  Second, 

it improperly excludes identified small business lines affected by the change in regulatory treatment 

in this docket.  This results in the following list of exchanges that should be rejected for failure to 
                                           
47 Mike Hughlett, CenturyLink, Minnesota’s Heir to Old Bell System, Wants to Be Freed from State Oversight, Star Trib., 
Aug. 26, 2016. 
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meet the 50 percent market share standard: Coleraine, Comstock, Cook, Grand Marais, Pine City, 

Silver Bay, Swanville, Tofte, and Biwabik. 

CenturyLink has also presented faulty data in support of the second requirement, which 

requires choice for at least 60 percent of households.  First, it included wireline providers who do not 

meet the statutory definition of competitive service provider, which has an ownership component 

and a requirement that it be able to deliver service to a majority of households.  Second, the 

Company improperly aggregated providers in order to reach the 60 percent threshold.  Both the 

statutory language and policy considerations prohibit aggregation.  Without aggregation, the number 

of exchanges that fail to meet the 60 percent standard for wireline providers almost doubles, from 24 

to 39 exchanges.  The distortions created by the Company’s decisions here require the Commission 

to disregard entirely the Company’s support for wireline competition in this docket.  The 

Commission must make its determination for the 60 percent test based solely on the wireless data 

provided by the Company. 
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Finally, there has been a limited opportunity for public participation in this docket, despite 

strong indications from other sources that the public is interested in the outcome of this proceeding.  

It is probable that the low customer engagement was exacerbated by the insufficient notice provided 

by the Company.  In addition, although the Commission extended the comment period deadline, the 

Company’s notice listed an earlier date, which is likely to have discouraged customers from 

commenting after March 9.  These are reasons for the Commission to require robust customer notice 

with the opportunity for other parties to review if any exchanges are approved. 
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Wire Centers with Fewer than 50 Percent Cable Availability48 
 

1. Comstock 
2. Finland 
3. Glenville 
4. Jackson 
5. Nicollet 
6. Swanville 
7. Tofte 
8. Windom 
9. Island Lake 
10. Marble 
11. Keewatin 
12. Buhl 
13. Ogilvie 
14. Barnum 
15. Cass Lake 
16. Carlton 
17. Mora 
18. Cook 
19. Braham 
20. Royalton 
21. Bemidji 
22. Hinckley 
23. Princeton 
24. Biwabik 
25. Holdingford 
26. Coleraine 
27. Duluth Pike Lake 
28. Rush City 
29. Pine City 
30. Grand Marais 
31. Foley  

                                           
48 Aff. of Al Lubeck at AL-4. 
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Appendix B 
 



A  B C D E F G  H  I  J L K M
D+F+H E+G+I J/C L/C

Wire Center Exchange Service Area
 Total 

Households 

 Households 
with Cable & 

Other 
Wireline 
Available 

 Greater 
than 50% 

 Households 
with Only 
Cable Voice 
Available 

 Greater 
than 50% 

 Households 
with Only 

Other Wireline 
VoiceAvailable 

 Greater 
than 50% 

  Households 
with Cable or 

Other 
Wireline 
Voice 

 Corrected 
HHs with 
eligible 
CSPs 

 % 
Households 
with Cable 
or Other 
Wireline 

Availability 

 Corrected 
% 

ALBERT LEA ALBERT LEA 8,725            3,688             0 4,259            0 625                     0 8,572            0 98% 0%
BEMIDJI BEMIDJI 11,812          2,291             0 2,409            0 4,205                 0 8,905            0 75% 0%
BRAHAM BRAHAM 2,456            0 741               0 0 741               0 30% 0%
BARNUM BARNUM 1,379            0 203               0 1                         0 204               0 15% 0%
BATTLE LAKE BATTLE LAKE 1,409            501                0 452               0 308                     0 1,261            0 89% 0%
BUHL BUHL 747               0 75                 0 0 75                  0 10% 0%
BIWABIK BIWABIK 1,213            35                  0 464               0 5                         0 504               0 42% 0%
BASS BROOK(COHASSET) BASS BROOK(COHASSET) 1,374            341                0 471               0 530                     0 1,342            0 98% 0%
COLERAINE COLERAINE 2,200            252                0 684               0 430                     0 1,366            0 62% 0%
COMSTOCK COMSTOCK 156               0 0 13                       0 13                  0 8% 0%
COOK COOK 1,030            0 304               0 16                       0 320               0 31% 0%
CARLTON CARLTON 1,631            0 464               0 0 464               0 28% 0%
DULUTH PIKE LAKE DULUTH 4,616            0 2,067            0 1                         0 2,068            0 45% 0%
DETROIT LAKES DETROIT LAKES 7,305            2,962             0 3,340            0 380                     0 6,682            0 91% 0%
FOLEY FOLEY 2,042            0 991               0 154                     0 1,145            0 56% 0%
HOLDINGFORD HOLDINGFORD 930               53                  0 330               0 189                     0 572               0 62% 0%
HINCKLEY HINCKLEY 2,054            0 833               0 0 833               0 41% 0%
ISLAND LAKE DULUTH 1,656            0 15                 0 0 15                  0 1% 0%
KEEWATIN KEEWATIN 518               0 39                 0 0 39                  0 8% 0%
MAHNOMEN MAHNOMEN 1,428            422                0 342               0 111                     0 875               0 61% 0%
MORA MORA 4,813            0 1,396            0 41                       0 1,437            0 30% 0%
MARBLE MARBLE 687               0 49                 0 8                         0 57                  0 8% 0%
OGILVIE OGILVIE 948               0 130               0 52                       0 182               0 19% 0%
OWATONNA OWATONNA 12,285          5,823             0 4,482            0 350                     0 10,655          0 87% 0%
PARK RAPIDS PARK RAPIDS 4,869            601                0 2,423            0 1,650                 0 4,674            0 96% 0%
PINE CITY PINE CITY 3,873            0 1,846            0 0 1,846            0 48% 0%
PRINCETON PRINCETON 6,858            579                0 2,218            0 382                     0 3,179            0 46% 0%
RUSH CITY RUSH CITY 1,947            0 912               0 0 912               0 47% 0%
ROYALTON ROYALTON 1,327            5                     0 442               0 107                     0 554               0 42% 0%
STAPLES STAPLES 2,412            68                  0 1,201            0 242                     0 1,511            0 63% 0%
SWANVILLE SWANVILLE 426               0 0 61                       0 61                  0 14% 0%
SANDSTONE SANDSTONE 1,337            7                     0 675               675 66                       0 748               675 56% 50%
SABIN SABIN 658               0 337               337 93                       0 430               337 65% 51%
GRAND MARAIS GRAND MARAIS 1,463            705                0 0 750                     750 1,455            750 99% 51%
ISANTI ISANTI 5,183            0 2,775            2775 75                       0 2,850            2775 55% 54%
ST CHARLES ST CHARLES 2,619            283                0 1,479            1479 137                     0 1,899            1479 73% 56%
NASHWAUK NASHWAUK 1,465            0 835               835 4                         0 839               835 57% 57%
CAMBRIDGE CAMBRIDGE 6,200            5                     0 3,541            3541 0 3,546            3541 57% 57%
ST PETER ST PETER 5,798            3,324             3324 1,132            0 197                     0 4,653            3324 80% 57%

Exchange identified in OAG Initial Brief, Table 1
Modified from data contained in Exhibit AL‐10
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