
 

 

 

July 21, 2017 

 

 

VIA E-Filing   

 

 

Daniel P. Wolf 

Executive Secretary 

Minnesota Public Utilities Commission 

121 7th Place East, Suite 350 

St. Paul, MN 55101-2147 

 

RE: SUPPLEMENTAL COMMENTS OF MISSOURI RIVER ENERGY SERVICES 

ON POSSIBLE DISTRIBUTED GENERATION SUBCOMMITTEE UNDER 

MINN. STAT. §216A.03, SUBD. 8 
DKT. E999/CI-17-284 

 

Dear Mr. Wolf: 

 

Enclosed for filing please find the Supplemental Comments of Missouri River Energy Services 

in response to the Commissions July 6, 2017 Notice of Supplemental Comment Period in the 

above-mentioned docket. 

 

We have served a copy to all parties on the service list either by e-service or paper service, as 

indicated by the enclosed Certificate of Service. Please contact me at 800.678.4042 or by email 

at derek.bertsch@mrenergy.com if you have any questions regarding this filing. 

 

Sincerely, 

 

 /s/ Derek Bertsch 

 

Derek Bertsch 

Staff Attorney 

 

Enc. 

c: Service List via E-Filing and U.S. Mail 

  

3724 West Avera Drive 

PO Box 88920 

Sioux Falls, SD  57109-8920 

Telephone: 605.338.4042 

Fax: 605.978.9360 

www.mrenergy.com 
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BEFORE THE MINNESOTA PUBLIC UTILITIES COMMISSION 

 

Nancy Lange      Chair 

Dan Lipschultz     Commissioner 

Matt Schuerger      Commissioner 

Katie Sieben            Commissioner 

John Tuma       Commissioner 

 

 

In the Matter of a Commission Inquiry 

into the Creation of a Commission 

Subcommittee under Minn. Stat. §216A.03, 

subd. 8. 

 

 Docket E999/CI-17-284 

Date:  July 21, 2017 

 

SUPPLEMENTAL COMMENTS OF   

MISSOURI RIVER ENERGY SERVICES 

 

   

Introduction 

Missouri Basin Municipal Power Agency, d/b/a Missouri River Energy Services (“MRES”), 

offers these supplemental comments in response to the Notice of Supplemental Comment 

Period on Possible Distributed Generation Subcommittee Under Minn. Stat. §216A.03, 

Subd. 8, issued by the Minnesota Public Utilities Commission (“Commission”) on July 6, 2017.  

These Supplemental Comments are intended to supplement our initial comments submitted on 

May 22, 2017.   

Comments 

As a preliminary matter, developments in the Minnesota Legislature since the initial comment 

period have arguably eliminated the need for a distributed generation (“DG”) subcommittee, at 

least as it pertains to municipal electric utilities and cooperative electric associations.  On May 

22, 2017, the Governor signed S.F. 1456, enacting a large number of statutory amendments.  

Specifically, S.F. 1456 amended Subdivisions 5, 9, and 11 of Minn. Stat. §216B.164, adopting a 

dispute resolution process for qualifying facilities over 20 megawatts, and amending the dispute 

resolution process for municipal electric utilities and cooperative electric associations.1  At the 

very least, these statutory changes to the dispute resolution process should give the Commission 

and its staff an avenue to informally resolve certain DG matters, thereby saving agency time and 

resources. 

                                                           
1 2017 Minn. Sess. Laws, Chapter 94. 



3 

In Attachment A-1 to the Notice of Supplemental Comment Period, Commission staff lays out a 

series of potential alterations and alternatives to the initial proposal for a DG subcommittee – 

Further Options, for Consideration (“Further Options”).  These Further Options fall short of 

addressing the concerns raised in the initial comments of MRES.  In particular, the following 

issues cause MRES to renew its objections to the concept of a DG subcommittee or any of the 

Further Options: 

1. Little evidence or arguments have been presented to demonstrate the necessity and 

benefits of adopting a DG subcommittee or any of the Further Options.   

 

2. The DG subcommittee and all of the Further Options may ultimately lead to further 

delays, administrative burden, and taxpayer expense.  Rather than eliminating or 

streamlining existing administrative structures, the proposals would create new layers of 

agency review and public input.  All other regulatory rights and processes would remain 

unchanged, such as the right to appeal to the full Commission, thereby exacerbating the 

alleged problem of delays. 

 

3. Staff’s initial proposal and Further Options for consideration are broad and incomplete 

when it comes to the scope of delegations, protections for utilities and consumers, 

applicable rules of administrative procedure, and other fundamental issues.  These 

ambiguities make it difficult to provide meaningful comments on the proposed DG 

subcommittee and Further Options.  

 

4. Neither the DG subcommittee nor any of the Further Options should be available outside 

of common DG issues that have been addressed previously by the Commission and on 

which there is pertinent, settled authority from the Commission.  Established precedent 

from the Commission is essential in order to avoid decisions being made without the 

necessary legislative or regulatory authority. 

 

The Further Options presented by Commission staff raise these and other concerns outlined in 

our previous comments.  In addition, each of the Further Options raises new questions and may 

result in greater expense, delay, and regulatory burden for the Commission and its staff, as well 

as utilities, consumers, and other stakeholders. We offer the following comments for the 

Commission’s consideration on each of the Further Options. 

 A. Additional Work that Could be Delegated to Subcommittee. 

Commission staff notes that, “[s]everal commenters asked for further details on work that could 

be delegated to the proposed [DG] subcommittee.”  Rather than providing the type of 

clarification and further detail requested by MRES and others, Commission staff has simply 

given three more examples of items that could be delegated to the DG subcommittee.  Each of 

these examples, in turn, are ambiguous and incomplete, raising additional questions. 

1. Would the DG subcommittee be given authority to make decisions normally reserved for 

the Office of Administrative Hearings (“OAH”) and Administrative Law Judges 

(“ALJs”)?  For example, would the subcommittee act in place of an ALJ and rule on     
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(a) objections to interventions in non-contested cases, (b) requests for discovery disputes, 

or (c) requests for a public hearing?  MRES believes this likely would constitute an 

improper delegation of power reserved by statute and regulation to the OAH. 

 

2. What rules of administrative procedure would govern the DG subcommittee as it 

considers these items? 

 

3. If the DG subcommittee would not make formal rulings on these items, why would the 

Commission create a special subcommittee for addressing these seemingly clerical issues 

that already can be handled by the Executive Secretary or Commission staff? 

 B. Create the Subcommittee as a Pilot, With Evaluation. 

MRES has demonstrated by its Comments and these Supplemental Comments that a DG 

subcommittee is unnecessary, burdensome, and unworkable as presented.  For all the same 

reasons, the Commission should not launch a “pilot” to test the concept of a DG subcommittee at 

this time, especially when the rough overview of that concept is fundamentally vague and 

unclear. 

 C. Do Not Create a Subcommittee, and Post Additional Details on Complaints. 

MRES would support the decision not to create a DG subcommittee.  On this proposed Further 

Option, MRES has no objection to the Commission expanding the scope of complaint records 

available on its website.  This would be subject, however, to two qualifications.  First, regulatory 

and internal protections would be needed to prohibit and prevent disclosure of nonpublic or 

confidential information.  Second, this Further Option would again create additional burden for 

the Commission and its staff, running contrary to the purported goal of saving “[s]taff, utility, 

and customer time…”2 

 D. Adopt Processes Used by Other State Commissions. 

MRES is not opposed to the Commission considering complaint processes adopted in other 

states.  That being said, there is little evidence of any deficiencies in the complaint process 

currently in place in Minnesota.  If the Commission insists on modifications to its complaint 

process, however, it is unclear why it would adopt a system as expansive as the one before the 

Iowa Utilities Board.  As Commission staff acknowledges in its Further Options, the 

Commission’s Rules allow “staff to process informal complaints by ‘correspondence, mediation, 

arbitration, and other informal means.”3  As such, adoption of an entirely new regulatory process 

appears redundant and unnecessary. 

 

 

                                                           
2 Notice of Comment Period on Possible Distributed Generation Subcommittee Under Minn. Stat. §216A.03, Subd. 

8 (p. 3). 
3 Citing Minnesota R. 7820.0500, subp. B (2017). 
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 E. Stakeholder Advisory Group. 

As a general matter, MRES could support the creation of a stakeholder advisory group to provide 

input to the Commission.  However, it is unclear from the language of the proposal how such an 

advisory group would accomplish the stated goal of saving “[s]taff, utility, and customer 

time…”4  In fact, the stakeholder advisory group would be yet another facet of administrative 

operation.  Stakeholders already have input on most of these overarching questions through the 

public comment process.  If the Commission moves forward with some type of advisory group, 

the scope of the group’s input should be limited and clearly delineated by rule. 

Conclusion 

We appreciate the opportunity to provide these supplemental comments to the Commission 

regarding Commission staff’s additional responses and proposals on a DG subcommittee. While 

MRES has no immediate objections to a few of the Further Options, all of the proposals appear 

redundant and unnecessary in light of recent legal developments and existing regulatory 

processes.  Given the ambiguity and lack of specifics in the proposals, moreover, we believe 

adoption of the proposals have the likelihood to create more problems than would be solved. 

Dated:  July 21, 2017 

 

               Respectfully submitted, 

 

               MISSOURI RIVER ENERGY SERVICES  

       

 

               By: /s/ Derek Bertsch     

                                                                              Derek Bertsch 

                       Staff Attorney 

                       Missouri River Energy Services 

                       P.O. Box 88920 

                       Sioux Falls, SD  57109-8920 

 

                                                           
4 Notice of Comment Period on Possible Distributed Generation Subcommittee Under Minn. Stat. §216A.03, Subd. 

8 (p. 3). 
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Steve Kosbab skosbab@meeker.coop Meeker Cooperative Light
and Power

1725 US Hwy 12 E
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										MN
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										55402

Electronic Service No OFF_SL_17-284_Official

Jeffrey L. Landsman jlandsman@wheelerlaw.co
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Alex Magerko amagerko@epri.com EPRI 942 Corridor Park Blvd
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Tim Mergen tmergen@meeker.coop Meeker Cooperative Light
And Power
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100
										PO Box 68
										Litchfield,
										MN
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m
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Martin Morud mmorud@trunorthsolar.co
m

Tru North Solar 5115 45th Ave S
										
										Minneapolis,
										MN
										55417
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Michael Murtaugh mmurtaugh@fmcs.coop Freeborn-Mower
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Minnesota Municipal Power
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rgy.com
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Company
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Logan O'Grady logrady@cleanenergyecon
omymn.org

Clean Energy Economy
Minnesota

168 Winifred Street West
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										Minnesota
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Russell Olson rolson@hcpd.com Heartland Consumers
Power District

PO Box 248
										
										Madison,
										SD
										570420248
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Elizabeth Toba Pearlman epearlman@solarcity.com Energy Freedom Coalition 3055 Clearview Way
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										94402

Electronic Service No OFF_SL_17-284_Official
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Wheeler Van Sickle &
Anderson SC

44 E. Mifflin Street, 10th
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Jeff M Peters jeff.peters@mrenergy.com Missouri River Energy
Services

3724 W Avera Dr
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Donna Pickard dpickardgsss@gmail.com Genie Solar Support
Services

1215 Lilac Lane
										
										Excelsior,
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Mike Pontius mpontius@mnpower.com Minnesota Power 30 W Superior St
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										55802-2093
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n.gov
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Gregory Randa granda@lakecountrypower.
com

Lake Country Power 2810 Elida Drive
										
										Grand Rapids,
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Electronic Service No OFF_SL_17-284_Official

Mark Rathbun mrathbun@grenergy.com Great River Energy 12300 Elm Creek Blvd
										
										Maple Grove,
										MN
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Michael Reinertson michael.reinertson@avante
nergy.com
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Kevin Reuther kreuther@mncenter.org MN Center for
Environmental Advocacy
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Darla Ruschen d.ruschen@bcrea.coop Brown County Rural
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Robert K. Sahr bsahr@eastriver.coop East River Electric Power
Cooperative
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										57042
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Kenric Scheevel kjs@dairynet.com Dairyland Power
Cooperative
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Jacob J. Schlesinger jschlesinger@kfwlaw.com Keyes & Fox LLP 1580 Lincoln St., Suite 880
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22636 U.S. Hwy. 59
										
										Worthington,
										MN
										56187
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Esther Simon esimon@itasca-
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Felicia Skaggs fskaggs@meeker.coop Meeker Cooperative Light
& Power

1725 US Highway 12 E
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Electronic Service No OFF_SL_17-284_Official

Karlee Weinmann kweinmann@ilsr.org Institute for Local Self-
Reliance

1313 5th St SE #303
										
										Minneapolis,
										MN
										55414

Electronic Service No OFF_SL_17-284_Official
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Paul White paul.white@prcwind.com Project Resources
Corp./Tamarac Line
LLC/Ridgewind

618 2nd Ave SE
										
										Minneapolis,
										MN
										55414

Electronic Service No OFF_SL_17-284_Official

Jason Willett jason.willett@metc.state.m
n.us

Metropolitan Council 390 Robert St N
										
										Saint Paul,
										MN
										55101-1805

Electronic Service No OFF_SL_17-284_Official

Danielle Winner danielle.winner@state.mn.
us

Department of Commerce 85 7th Place East
										Suite 500
										Saint Paul,
										MN
										55101

Electronic Service No OFF_SL_17-284_Official

Randi Winter rwinter@felhaber.com Felhaber Larson Felhaber Larson
										220 South Sixth Street,
Suite 2200
										Minneapolis,
										MN
										55402

Electronic Service No OFF_SL_17-284_Official

Cam Winton cwinton@mnchamber.com Minnesota Chamber of
Commerce

400 Robert Street North
										Suite 1500
										St. Paul,
										Minnesota
										55101

Electronic Service No OFF_SL_17-284_Official

Robyn Woeste robynwoeste@alliantenerg
y.com

Interstate Power and Light
Company

200 First St SE
										
										Cedar Rapids,
										IA
										52401

Electronic Service No OFF_SL_17-284_Official

Daniel P Wolf dan.wolf@state.mn.us Public Utilities Commission 121 7th Place East
										Suite 350
										St. Paul,
										MN
										551012147

Electronic Service Yes OFF_SL_17-284_Official

Terry Wolf terry.wolf@mrenergy.com Missouri River Energy
Services

3724 W Avera Dr
										PO Box
										Sioux Falls,
										SD
										571098920

Electronic Service No OFF_SL_17-284_Official

Thomas J. Zaremba TZaremba@wheelerlaw.co
m

WHEELER, VAN SICKLE
& ANDERSON

44 E. Mifflin Street, 10th
Floor
										
										Madison,
										WI
										53703

Electronic Service No OFF_SL_17-284_Official


