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Dear Mr. Wolf:

Hennepin County respectfully submits this Motion for Reconsideration of the Minnesota Public Utilities
Commission's December 28, 2017 Order Rejecting Proposed Amendment to Power Purchase
Agreement.

We have electronically filed this document with the Minnesota Public Utilities Commission and served
copies on the parties on the attached service list.

Please contact me at (612) 348-7574 if you have any questions regarding this filing.

Sincerely.

David J.
County Ad

Hennepin County Administration
300 South Sixth Street, Minneapolis, MN 55487
612-348-7574 | hennepin.us
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Motion For Reconsideration

Pursuant to Minn. Stat. § 216B. 27 and Minn. R. 7829. 3000, Hennepin County respectfully submits this
Motion for Reconsideration of the December 28, 2017 Order Rejecting Proposed Amendment to Power
Purchase Agreement ("Order") of the Minnesota Public Utilities Commission ("Commission") wherein
the Commission rejected the proposed First Amendment ("Proposed PPA Amendment") to the
Hennepin Energy Recovery Center Electric Sales Agreement ("HERC PPA").

Standard

Petitions for reconsideration must specifically set forth the grounds for rehearing or reconsideration.'
The Commission may then decide to reconsider an order when (1) new issues it has not considered are
raised; (2) new and relevant facts are presented; (3) there are ambiguities in the Commission's order; or
(4) the Commission is otherwise persuaded to reconsider an order.2

Analysis

Hennepin County notes that at least one fundamental premise in the Conunission's Order on the fair
market value and price negotiated was incorrect and that correcting this error will result in a different
outcome. Hennepin County asserts that the proper pricing analysis must focus not on current pricing but

' Miim. Rule 7829.3000, Subp. 2.
2 In the Matter of Detailing Criteria and Standards for Measuring an Electric Utility's Good Faith Efforts in Meeting the
Renewable Energy Objectives Under Mimi. Stat, 2I6B. 1691, Order After Reconsideration at 9, Docket No. E999/CI-03-869
Aug. 13, 2004).



must be "fair market value to NSP at the time it is offered", which are the terms negotiated in 1986 and
approved that year by the Commission. In short, NSP and Hennepin County are not negotiating a new
agreement but are operating under the terms of an old agreement which provisions must be followed in
determining pricing for years 29 through 35 of the agreement. The Proposed PPA Amendment must be
reviewed in light of the fact that it is a 7 year extension of an existing approved agreement, which was
offered in 2014, not 2017.

The HERC PPA negotiated in 1986 is a 28-year agreement which provides the Seller, Hennepin County.
with the exclusive right to extend the agreement an additional seven years at the "fair market value to
NSP at the time [the electrical output] is ot'tered". (Ex. A). The pertinent section of the 1986 PPA is
found in Section 7. 13 which provides:

Section 7. 13 Term of Agreement. This Agreement shall be effective upon execution and shall
continue in effect until 28 years after the Commercial Operation Date. If Seller decides to
continue to operate the plant after the first 28 years, NSP will purchase the electrical output
offered to NSP by Seller at its fair market value to NSP at the time it is offered, for up to an
additional 7 years of plant operation.

(Id., p. 28) (Emphasis Added). The Commission approved Section 7. 13 and other terms of the HERC
PPA in an order issued on July 29, 1986. (Ex. B).

It is important to note that Section 7. 13 does not establish the fair market value at the time negotiations
commenced or concluded or at the time negotiations were approved by the PUC. Instead, the fair market
value is determined in Section 7. 13 at the time that Hennepin County decided to operate HERC beyond
28 years and offered the electrical output to NSP. The electrical output for the seven year extension
period was first offered by Hennepin County to NSP at a meeting on April 16, 2014. (Affidavit of
Randy Kiser, Ex. C. ). There is no factual dispute on this date.

In its December 28, 2017 Order, the Commission rejected the Proposed PPA Amendment noting that the
Commission's review is "focused on whether the purchase price under the proposed PPA amendment
reflects a reasonable approximation of the current fair market value of the HERC's electrical output."
(Emphasis Added). Hennepin County respectfully submits, however, that any pricing decision must be
based on an analysis not of the current fair market value but the value at the time the electrical output
was offered by Hennepin County to NSP.

Hennepin County cannot control any factor other than when it offered the power to NSP under this
HERC PPA. It therefore would be inappropriate to assess the price after many intervening factors or
resource decisions could have been made. The language in the HERC PPA is helpful in that sense, in
that it provides a finite point in time to negotiate on and base a decision on, rather than an ever changing
analysis of what "current" would be.

Furthermore, the Commission relied on the Department of Commerce ("Department") analysis of
current "forecasted MISO market prices. " Hennepin County contends that even if the Commission
were to base a determination on the current fair market value, it must not look to the MISO capacity
auction price, which is based on a one year forward price of capacity and not valid for longer terms,



such as the seven year extension contemplated in the PPA amendment. Rather, it should look to other
measures of capacity value currently included in NSP's rate structure such as the embedded capacity
value in the CIP program, curtailable rates, solar capacity value, the cost of comparable resources such
as combined cycle, and the capacity value used as a basis for the IRP decision. There were several
similar contracts negotiated in 2014, as well as resource investments subsequently approved by the
Commission based on need. The initial filings in this proceeding were not focused on 2014 contracts or
prices and Hennepin County notes that this analysis was not included in the Department filings.

While the parties had extensive discussions about the value of capacity in the extension from the start of
discussions in 2014 through 2017, the method of cost recovery for NSP does not have an impact on
Hennepin County. Hennepin County, therefore, did not play a material role in allocation between
capacity and energy in filings leading up to the hearing in this matter. However, Hennepin County
believes an unintended consequence ofNSP's inability to recover capacity costs from the fuel clause
adjustment rider resulted in devaluing HERC's value of capacity. The decision in this proceeding must
not put economic harm on Hennepin County, which is in conflict with the language and intent of the
HERC PPA.

In the Department's Reply Comments submitted on September 11, 2017, the Department recommended
a proxy price of$5/kW-month for HERO'S capacity noting the following:

In summary, the capacity value is an important feature of the HERC PPA, was priced separately
in the past, and NSP offers no compelling evidence that capacity has suddenly lost value.
Therefore, the Department continues to recommend that, for the extension period, the
Commission require NSP to recover the energy-related costs through the FCA and the capacity
related costs through base rates. NSP's most recent resource plan calculated the avoided capacity
cost of a generic combustion turbine; see Table 7 on page 15 of Appendix J ofNSP's petition in
Docket No.E002/RP-l 5-21. Based upon this information, the Department recommends that the
Commission determine the capacity value to be $5 per kW-month for the duration of the
extension period and that such costs are to be recovered through base rates.3

While Hennepin County concurs with this approach generally, the Department relied on the 2015 IRP
and should have instead considered the prior IRP since the energy and capacity were offered in 2014.
Hennepin County does not propose that $5 per kW-month is the appropriate value, rather that the
approach is pertinent and would be weighed in the supplemental filing requested below.

Conclusion

In conclusion, it is clear to Hennepin County that the Commission decision was not made in light of
2014 pricing and the fact that it is a 7-year extension. Both of these are material issues not adequately
presented or weighed and therefore support reconsideration. Hennepin County requests that the PUC

3 See Department's Comments submitted on September 11, 2017, page 5. Hennepin County notes that the Department
submitted additional comments on November 14th agreeing with NSP that the MISO capacity auction price most accurately
reflects the fair market value of the capacity. However, the Department provided no rationale for changing its perspective.



consider the above arguments for reconsideration and grant Hennepin County an additional sixty (60)
days to supplement the record with pertinent examples of applicable fair market value analysis
supportive of both 2014 pricing as well as longer-term pricing, and other pertinent factors. We believe
that further documentation and analysis will demonstrate the reasonableness of the pricing in the
Proposed PPA Amendment.

Dated: January 17, 2018

Hcnnepin County



CERTIFICATE OF SERVICE

I, Patricia L. Sample, hereby certify that I have this day, served a true and correct copy of the
following document to all persons at the addresses on the attached list by electronic filing,
electronic mail, courier, interoffice mail or by depositing the same enveloped with postage paid in
the United States mail at St. Paul, Minnesota.

Hennepin County
MOTION FOR RECONSIDERATION

Docket Number E002/M-17-532
Dated this 17th day of January 2018

/s/ Patricia L. Sample
Administrative Assistant
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