
 
 

 
 
October 24, 2017 PUBLIC DOCUMENT 
 
 
Daniel P. Wolf 
Executive Secretary 
Minnesota Public Utilities Commission 
121 7th Place East, Suite 350 
St. Paul, Minnesota  55101-2147 
 
RE: PUBLIC Comments of the Minnesota Department of Commerce, Division of Energy Resources 
 Docket No. E002/AI-17-577 
 
Dear Mr. Wolf: 
 
Attached are the PUBLIC Comments of the Minnesota Department of Commerce, Division of Energy 
Resources (Department) in the following matter: 
 

Northern States Power Company, doing business as Xcel Energy’s (NSP, Xcel or the 
Company) Petition with the Minnesota Public Utilities Commission to Request Approval 
of Two Solar Related Contracts Between the Company and its Non-Regulated Affiliate 
Nicollet Projects I LLL 
 

The petition was filed on July 28, 2017 by: 
 

Amy A. Liberkowski 
Director, Regulatory Pricing and Analysis 
Xcel Energy 
414 Nicollet Mall, 401 7th Floor 
Minneapolis, MN  55401 
(612) 330-6613 

 
The Department recommends that the Minnesota Public Utilities Commission (Commission) approve 
the use of the Interconnection Agreement and Standard Contract for the solar projects that will be 
owned by Xcel Energy’s affiliate, Nicollet Projects I LLC, and approve the Administrative Services 
Agreement between Xcel Energy Services Inc. and Nicollet Projects I LLC, as modified to correct the 
Employee Ratio allocation method, and subject to future review in rate recovery proceedings and in 
annual compliance filings.  The Department is available to answer any questions the Commission may 
have. 
 
Sincerely, 
 
 
/s/ NANCY A. CAMPBELL /s/ SUSAN L. PEIRCE 
Analyst Coordinator Analyst Coordinator 
 
NAC/SLP/ja 
Attachment 



 
 
 

Before the Minnesota Public Utilities Commission 
 

 
Comments of the Minnesota Department of Commerce 

Division of Energy Resources 
 

Docket No. E002/AI-17-577 
 

PUBLIC DOCUMENT 
 
 

I. SUMMARY OF XCEL ENERGY’S PETITION 
 
According to Northern States Power Company, doing business as Xcel Energy (Xcel Energy or 
the Company), Minn. Stat. §216B.48 subd. 3 and Minn. Rule 7825.2200 subp. B, establish the 
standards for approval of an affiliated interest request.  In its petition, Xcel Energy requested 
from the Minnesota Public Utilities Commission (Commission) approval of its two contracts 
between the Company and its affiliate, Nicollet Projects I LLC (Nicollet Projects) regarding the 
participation of Nicollet Projects in the Company’s Solar*Rewards Community Program. 
 
The first contract is the Company’s standard, tariffed interconnection agreement (the 
Interconnection Agreement).  An Interconnection Agreement has been executed for each of the 
14 solar projects that make up the portfolio of solar projects being purchased by Nicollet 
Projects from a solar developer, New Energy Equity LLC (NEE or the Seller).  The current 
signatories to the executed Interconnection Agreements are the Company and the Seller.  
Pending Commission approval of the Company’s Petition and transaction close, the executed 
Interconnection Agreements will be transferred from the Seller to Nicollet Projects. 
 
The second contract, the Company’s tariffed Standard Contract for Solar*Rewards Community 
(the Standard Contract), has not yet been executed for any of the solar projects in the portfolio.  
According to the Company, the Standard Contract is only executed by the parties once the 
project is at (or very near) commercial operation.  Accordingly, no transfer of the Standard 
Contracts will be required as the original signatories to the Standard Contracts will be the 
Company and Nicollet Projects. 
 
In addition to the Company’s request to approve these two contracts, the Company’s petition 
sets forth additional detail regarding Nicollet Projects’ participation in the Company’s 
Solar*Rewards Community as a Community Solar Garden Operator.  According to the Company, 
Nicollet Projects as a non-regulated entity is not obligated to obtain Commission approval of its 
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participation in the Solar*Rewards Community Program (SRC Program),1 but the Company 
provided this additional information in the interest of transparency.  Xcel Energy submitted the 
following schedules and Attachment in support of their petition: 
 

• Attachment A: Membership Interest Purchase Agreement (MIPA) [non-public] 
• Attachment B: O&M Agreement [non-public] 
• Attachment C: Customer Management Agreement [non-public] 
• Attachment D: Section 10 Interconnection Agreements [non-public] 
• Attachment E: Standard Contract for Solar*Rewards Community 
• Attachment F: Schedule of Projects [non-public] 
• Attachment G: Affidavit of Mr. Kurt Battles 
• Attachment H: Affidavit of Mr. Jean-Baptiste Jouve 

 
 
II. BACKGROUND 
 
The Company’s Solar*Rewards Community program was filed with the Commission on 
September 30, 2013 in compliance with the Community Solar Gardens statute, Minn. Stat. 
216B.1641.2 The Commission approved the program and the use of a tariffed form contract in 
its Order dated September 17, 2014.  
 
According to Xcel Energy, New Energy Equity, LLC (NEE) is a renewable energy developer 
building solar projects in the Company’s SRC Program. Nicollet Projects is a nonregulated 
Company affiliate and is in the process of purchasing a portfolio of turnkey solar projects from 
NEE, the Seller. 
  

                                                      
1 The Community Solar Garden statute provides for utility and non-utility ownership of community solar gardens.  
Under the statute, Xcel Energy, as program administrator, must not “apply different requirements to utility and 
non-utility community solar gardens.”  Minn. Stat. 216B.1641.  The Commission’s April 7, 2014 Order in Docket No. 
E002/M-13-867 states, “Xcel shall submit a filing for Commission approval of any proposal to offer utility-owned 
solar gardens.  The filing shall include a detailed explanation of all processes and procedures to ensure that solar-
garden operators are treated on a non-discriminatory basis with Xcel-owned solar gardens.” 
 
2 In the Matter of the Petition of Northern States Power Company for Approval of its Proposed Community Solar 
Garden Program, Docket No. E002/M-13-867. 
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III. DEPARTMENT ANALYSIS 
 
A. STATUTORY REQUIREMENTS FOR AFFILIATED-INTEREST AGREEMENTS 
 
Minnesota Statutes dictate the requirements necessary to be met for affiliated service 
agreements at Minnesota Statute section 216B.48, subd. 3 as follows: 

 
No contract or arrangement, including any general or continuing 
arrangement, providing for the furnishing of management, 
supervisory, construction, engineering, accounting, legal, financial, 
or similar services, and no contract or arrangement for the 
purchase, sale, lease, or exchange of any property, right, or thing, 
or for the furnishing of any service, property, right, or thing, other 
than those above enumerated, made or entered into after January 
1, 1975 between a public utility and any affiliated interested as 
defined in subdivision 1, clauses (1) to (8), or any arrangement 
between a public utility and an affiliated interest as defined in 
subdivision 1, clause (9), made or entered into after August 1, 1993, 
is valid or effective unless and until the contract or arrangement has 
received the written approval of the commission.  (Emphasis added) 
 

Minnesota Statute section 216B.48, subd. 3 additionally provides two tests to be applied by the 
Commission in cases of affiliated-interest contracts; the burden of proof for satisfying these 
tests rests with the Company: 
 

The commission shall approve the contract or arrangement made 
or entered into after that date only if it clearly appears and is 
established upon investigation that it is reasonable and consistent 
with the public interest.  No contract or arrangement may receive 
the Commission’s approval unless satisfactory proof is submitted 
to the commission of the cost to the affiliated interest of rendering 
the services or of furnishing the property or service to each public 
utility.  Proof is satisfactory only if it includes the original or verified 
copies of the relevant cost records and other relevant accounts of 
the affiliated interest, or an abstract or summary as the 
commission may deem adequate, properly identified and duly 
authenticated, provided, however, that the commission may, 
where reasonable, approve or disapprove the contracts or 
arrangements without the submission of cost records or accounts.   
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The burden of proof to establish the reasonableness of the contract 
or arrangement is on the public utility.  (Emphasis added) 

 
Specifically, the burden of proof is on the Company to show that the two solar-related contracts 
(Interconnection Agreement and Standard Contract) are both reasonable and consistent with 
the public interest.  If the Commission determines that Xcel Energy has met its burden of proof, 
the Commission shall approve the agreement. 
 
Finally, Minnesota Statute section 216B.48, subd. 6 is clear that the Commission has continuing 
authority over the affiliated-interest agreement if actual experience under the agreement 
results in rates that are unreasonable: 
 

Subd. 6. Commission retains continuing authority over contract. 
The commission shall have continuing supervisory control over the 
terms and conditions of the contracts and arrangements as are 
herein described so far as necessary to protect and promote the 
public interest.  The commission shall have the same jurisdiction 
over the modifications or amendment of contracts or 
arrangements as are herein described as it has over such original 
contracts or arrangements.  The fact that the commission shall 
have approved entry into such contracts or arrangements as 
described herein shall not preclude disallowance or disapproval of 
payments made pursuant thereto, if upon actual experience under 
such contract or arrangement it appears that the payments 
provided for or made were or are unreasonable. 
 

B. FILING REQUIREMENTS 
 
In Docket No. E, G-999/CI-98-651, the Commission provided minimum filing requirements that 
must be satisfied within 30 days of executing a contract or arrangement with an affiliate.3  The 
Order in this docket also requires that within 30 days of executing a contract or arrangement 
with an affiliate, the utility must make a filing that includes the following information: 
 

1. A heading that identifies the type of transaction. 
 
2. The identity of the affiliated parties in the first sentence.  

                                                      
3 In the Matter of a Commission Investigation into Procedures for Reviewing Public Utility Affiliated Interest 
Contracts and Arrangements, ORDER INITIATING REPEAL OF RULE, GRANTING GENERIC VARIANCE, AND 
CLARIFYING INTERNAL OPERATING PROCEDURES (September 14, 1998). 
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3. A general description of the nature and terms of the agreement, including the 
effective date of the contract or arrangement and the length of the contract or 
arrangement. 

 
4. A list and the past history of all current contracts or agreements between the utility 

and the affiliate, the consideration received by the affiliate for such contracts or 
agreements, and a summary of the relevant cost records related to these ongoing 
transactions. 

 
5. A descriptive summary of the pertinent facts and reasons why such contract or 

agreement is in the public interest.   
 
6. The amount of compensation and, if applicable, a brief description of the cost 

allocation methodology or market information used to determine cost or price. 
 
7. If the service or good acquired from an affiliate is competitively available, an 

explanation must be included stating whether competitive bidding was used and, if 
it was used, a copy of the proposal or a summary must be included.  If it is not 
competitively bid, an explanation must be included stating why bidding was not 
used. 

 
8. If the arrangement is in writing, a copy of that document must be attached. 
 
9. Whether, as a result of the affiliate transaction, the affiliate would have access to 

customer information, such as customer name, address, usage or demographic 
information. 

 
10. The filing must be verified. 

 
As noted by the Company there was no competitive bidding between the Company and Nicollet 
Projects with respect to the Interconnection Agreements, Standard Contract for Solar*Rewards 
Community, or for any other purpose.  Solar*Rewards Community is a statutory program and 
all rates, fees, or other costs as between the Company and its affiliate Nicollet Projects are set 
forth in the tariffed agreement.  The Minnesota Department of Commerce, Division of Energy 
Resources (Department or DOC) agrees that as long as Nicollet Projects is held to the same 
standards as other owner/operators by use of the same Interconnection Agreement and 
Standard Contract for Solar*Rewards Community approved by the Commission, then 
competitive bidding is not necessary in this limited instance.   
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The Department has reviewed the instant petition.  On pages 5 to 10 of the petition, Xcel 
Energy provided the affiliated-interest requirements for Minnesota Rule 7825.2200B, along 
with a brief explanation on how the Company believes it has satisfied each requirement.  The 
Department concludes that Xcel Energy has complied with the filing requirements under 
Minnesota Rule 7825.2200B. 

 
C. ANALYSIS OF PROPOSAL  

 
In its review of the Interconnection Agreements and Standard Contract between the Company 
and its non-regulated affiliate Nicollet Projects, the Department assesses whether the 
agreements are in the public interest and reasonable.  The Department also assesses whether 
Nicollet Projects is treated the same (in a non-discriminatory manner) as other owners and 
developers of community solar projects regarding use of the Interconnection Agreements and 
Standard Contract for Solar*Rewards Community.  Finally, the Department reviews the cost 
allocations between Xcel Energy Services and Nicollet Projects to ensure that the utility’s 
ratepayers do not subsidize operations of the non-regulated affiliate.   
 

1. Reasonableness of the Interconnection Agreements and Standard Contract 
 
The Interconnection Agreement is a tariffed contract contained in Section 10 of the Company’s 
Electric Rate Book and provides the terms and conditions for interconnecting generating 
facilities to the Company’s distribution grid.  The Interconnection Agreement sets forth certain 
operational requirements, cost responsibility, terms for disconnection, and insurance 
requirements.  For each project in the portfolio to be purchased by Nicollet Projects, an 
Interconnection Agreement has been signed by the Company and NEE, the Seller.  Upon 
transaction close, the executed Interconnection Agreements will be transferred from the Seller 
to Nicollet Projects and thus will ultimately be between the Company and Nicollet Projects.4 
 
The Standard Contract sets forth the terms and conditions that govern the SRC Program as it 
pertains to all participants, including a provision that requires the Company to purchase the 
energy generated by the solar garden and, based on that production, to provide bill credits to 
the garden’s subscribers.  Other key provisions outlined in the Standard Contract include the 
length of the contract, disclosure requirements, how and to whom Renewable Energy 
Certificates (RECs) are assigned, and the subscriber bill credit rate.  The Standard Contract will 
be executed by the Company and the Community Solar Garden Operator - in this instance, 
Nicollet Projects, for each project that has achieved commercial operation. 
  

                                                      
4 By “transferred” the Company means “effective transfer.”  The underlying transaction is technically a purchase of 
membership interests in 14 LLC project companies by Nicollet Projects. 
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The Commission’s September 17, 2014 Order in Docket No. E002/M-13-867 authorized the 
terms of the Solar*Rewards Community program on the basis that the terms were reasonable 
and consistent with the public interest.  In approving the Section 10 Interconnection 
Agreement, the Commission similarly concluded that those terms and conditions were 
reasonable and in the public interest.  Additionally, in approving the program, the Commission 
conditioned participation in the program on execution of both the Standard Contract and the 
Section 10 Interconnection Agreement for all Community Solar Garden Operators.  Xcel Energy 
concluded in its petition that, “In stepping into the shoes of the solar developer and becoming 
the counterparty to the Standard Contract and Interconnection Agreements, Nicollet Projects is 
bound by tariffed terms that the Commission has already found to be reasonable and in the 
public interest.”5   
 
The Department asked Xcel Energy if the Company had any conversation or provided any 
information to NEE regarding best places to locate its solar projects.  The Department asked if 
Xcel’s knowledge of best solar locations, influenced in any way the solar projects developed by 
NEE that will become Nicollet Projects’ solar projects.  The Department also asked whether Xcel 
has provided location information regarding best places to locate solar to all solar entities 
(developers, owners, etc.).  Xcel Energy provided the following response to Department 
Information Request No. 7:6 
 

a) No, it has not. Project location decisions were made entirely 
by the developers, and were driven by their assessment of the 
suitability of the site.  

 
b) No, it has not. Xcel Energy did not influence the developers’ 

site selections, nor did it influence the manner in which the 
developers moved projects through the interconnection 
process.  

 
c) Xcel provides options to all potential SRC Program developers 

as they assess site suitability. One of those options includes a 
capacity screen, commonly referred to as pre-application data 
in the industry, as detailed at Section 9, Sheets 68.14 and 
68.15:  

  

                                                      
5 Petition at page 7. 
6 The Department has included as Attachment A (both Trade Secret and Public Versions) a copy of the nine 
information requests asked by the Department and the responses provided by Xcel Energy. 
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10. Capacity Screen  
a. Any Community Solar Garden applicant may enter into a 

reasonable and customary non-disclosure agreement with 
the Company to receive distribution infrastructure and 
load analysis on a per feeder basis, and study results for 
previously studied projects. A response to such an 
information request must be fulfilled within 15 business 
days of the request. Information requests may include 
feeder specific voltage, concurrent minimum and peak 
loading analysis, existing distributed generation under 
operation, amount of distributed generation in the 
interconnection queue or Study Queue, terminated 
maximum distance substation, and any other pertinent 
information for the purposes of interconnection.  

b. The response to the distribution infrastructure and load 
analysis on a per feeder basis will consist of the following:  
i) Substation name  
ii) Distance from Substation  
iii) Substation transformer nameplate capacity  
iv) Substation transformer minimum daytime load  
v) Substation transformer maximum load  
vi) Feeder name  
vii Feeder Voltage  
viii) Feeder minimum daytime load  
ix) Feeder maximum load  
x) Presence of a voltage regulator  
xi) Presence of a reclosure  
xii) Distributed resources in operation per feeder and 

substation  
xiii) Distributed energy resources in the interconnection 

queue or Study Queue per feeder and substation  
xiv) Conductor size and material  

c. The study results for previously studied projects will 
consist of the following when available:  
i) Distributed Energy Resource Type  
ii) Approximate POI distance from substation  
iii) Facility AC Nameplate Requested  
iv) Facility AC Nameplate Approved  
v) Non-unity DER Power Factor Required? (Y/N)  
vi) Line Reconductor or Rebuild Required? (Y/N)   
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vii) Protection Upgrades Required? (Y/N)  
viii) Voltage Regulation Upgrades Required? (Y/N)  
ix) Date study results delivered  

d. The applicant at the time of the request for this 
information must also pay a fee of $250.00 per request, 
and each request is on a per feeder basis based on the 
specific location of a proposed Community Solar Garden 
Site. There is no requirement that there be an actual 
application submitted in the CSG Application System for 
the specific location of the proposed Community Solar 
Garden Site which is the subject of the request. The above 
15 business day response time begins upon providing such 
a request along with the required payment.  

 
The Company also has produced a publicly available Distribution 
System Study with hosting capacity analysis in Docket No. 
E002/M-15-962.  

 
The Department asked Xcel Energy to describe any and all protections in place to ensure non-
discrimination of all information related to solar gardens including information regarding 
available capacity for gardens, and planned upgrades to the distribution system.  Xcel Energy 
provided the following response to Department Information Request No. 9: 

 
The planning and development process for solar garden projects 
under the SRC Program is an inherently independent process for 
developers. Interconnection capacity and distribution system 
viability information that is not publicly available information 
would not and has not been provided to any individual developer. 
 
As mentioned in our response to DOC IR No. 7, Xcel Energy provides 
options to all potential SRC Program developers to assist in 
selecting development sites. These options include a capacity 
screen (or pre-application data) and a publicly available 
Distribution System Study with hosting capacity analysis, which was 
produced in Docket No. E002/M-15-962. Beyond these tools, no 
additional information will be provided to individual developers. 
 
These safeguards will apply to all developers for all future solar 
sites which are developed to be a part of the SRC Program. 
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The Department asked Xcel Energy to identify and explain any differences in the 
Interconnection Agreements and Standard Contracts at issue in this proceeding, compared with 
the Commission-approved agreement and contract.  In response to Department information 
request no. 2, Xcel Energy confirmed that the Interconnection Agreements and Standard 
Contracts are standard, tariffed agreements as approved by the Commission, with no changes. 
 
The Department asked Xcel Energy if the prices for the solar projects being purchased by 
Nicollet Projects are lower as a result of any assistance that may have been provided to the 
Seller/NEE.  The Department also asked whether any exchange of favors occurred between 
Xcel, Nicollet Projects, NEE or Energy Support Services LLC (ESS)7 and if so, to please explain.  
Xcel Energy provided the following response to Department Information Request No. 8: 
 

a. No. Neither Xcel Energy nor Nicollet Projects has assisted NEE 
in the development of the projects. The siting and 
interconnection responsibilities are managed by NEE. The 
developer is incurring the same costs for interconnection and 
distribution system upgrades as any other developer would for 
a project with the same attributes participating in the program. 
The interconnection and/or development costs are not 
affected by the fact that the projects eventually will be owned 
by an Xcel Energy affiliate. Accordingly, the purchase price was 
not lower given that we did not provide project development 
assistance to the developer. 

 
b. No. Please see the response to subpart (a) and DOC IR No. 4.  
 

As discussed above, the Commission’s September 17, 2014 Order in Docket No. E002/M-13-867 
authorized the terms of the Solar*Rewards Community program on the basis that the terms 
(including the Interconnection Agreement and Standard Contract) were reasonable and 
consistent with the public interest.  Based on the Department’s review including the 
information requests and responses cited above, the Department considers the Interconnection 
Agreements and Standard Contracts to be reasonable and in the public interest, and therefore 
recommends that the Commission approve use of these two solar-related contracts. 
  

                                                      
7 As further discussed below, ESS is an affiliate of NEE that will provide subscriber management services and 
all services related to solar facility O&M. 
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2. Non-Discriminatory Treatment 
 
Xcel Energy provided on pages 8 and 9 of its petition, four reasons why the solar projects in the 
portfolio being purchased by Nicollet Projects, have not and will not benefit from any 
discriminatory treatment.  First, according to the Company, the timeline of negotiations 
demonstrates that the Seller/NEE has been following the SRC Program process in the same way 
as any other competing developer has.  All solar projects were submitted to the program, 
including location, size, and technical details for each project, by no later than November 22, 
2016.  However, Xcel Energy and its affiliate Nicollet Projects and NEE did not start their initial 
discussions until January 2017, after NEE had submitted the solar projects into the SRC 
Program.  Additionally, NEE has been independently marketing the subscription offers to its 
projects to potential subscribers in the same way as other competing developers have, without 
any information or any assistance from Nicollet Projects.   
 
Second, as discussed above, the Interconnection Agreements and Standard Contracts are 
tariffed, therefore, Nicollet Projects will be in the same position as all other Community Solar 
Garden Operators and will need to satisfy all the contractual terms as a condition of program 
participation.  In compliance with the tariffed agreements, Nicollet Projects would be 
responsible for paying actual costs for distribution system construction, receive any 
unsubscribed energy payments at the current tariffed rates, and otherwise “live by” the terms 
of the tariff.  Also, Xcel Energy on page 9 of its petition discusses steps to ensure “Nicollet 
Projects has not had and will continue not to have access to non-public distribution grid 
information, customer data, or program data.”  Xcel Energy also submitted affidavits from the 
negotiating team leads that attest to these facts in Attachments G and H of its petition. 
 
Third, Nicollet Projects will be outsourcing the subscriber-facing contract through its Customer 
Management Agreement with the Seller/NEE’s affiliate Energy Support Services LLC.  Xcel 
Energy has included the Customer Management Agreement in Attachment C of its petition, 
which includes in Section 2 that if a subscriber where to withdraw from the program, 
replacement of that subscriber will be handled by the Seller/NEE, who has no greater access to 
the Company’s customer records and market research than any other solar developer.8  
Additionally, Xcel Energy notes that no employees from Northern States Power Minnesota 
(NSPM) have nor will support Nicollet Projects.  Only Xcel Energy Services (XES) will provide   

                                                      
8 Section 2.1.1 of the Customer Management Agreement, the NEE affiliate is engaged to provide the services listed 
on Schedule 2 (c) including the duty to find replacement customers, (b) manage subscription transfers, prepare 
billings and manage the collection process, and (a) engage as the point of contact for customer service request 
calls, among other responsibilities.  Section 2.2 provides that all individuals who perform such Services shall be 
employees or subcontractors of the NEE affiliate.  Section 3.4.1 provides that the NEE affiliate shall keep and 
maintain all records relating to the Customers under the Subscription Agreement or are otherwise required by law 
or advisable. 
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support to Nicollet Projects and these costs will be both direct-assigned and indirectly allocated 
to Nicollet Projects under an Administrative Services Agreement. The Department discusses 
cost allocation in Section 3 below.  
 
Fourth, Nicollet Projects will be outsourcing the operation and maintenance (O&M) of its solar 
projects through its Operation and Management Agreement with the Seller/NEE’s affiliate 
Energy Support Service LLC, which is included in Attachment B of the Company’s petition.  Xcel 
Energy also noted that no employees from the Company have nor will support Nicollet Projects 
on O&M related to the solar facilities.9 
 
The Department asked Xcel Energy to explain all safeguards the Company will use to ensure 
that it does not treat Nicollet Projects in a preferential manner relative to other solar garden 
developers.  The Department asked Xcel Energy to include information on, 1) how Nicollet 
Projects will be identified to Xcel personnel, 2) Nicollet’s access to information on Xcel’s 
distribution system, 3) bill treatment, and 4) how Xcel will ensure non-discriminatory treatment 
through the interconnection process.  Xcel Energy provided the following response to 
Department Information Request No. 4: 
 

At the outset, it should be noted that the timeline of the 
negotiations demonstrate that Nicollet Projects did not receive any 
preferential treatment when it comes to the initial approval of 
these solar projects. The developer, NEE, has been following the 
SRC Program process in the same way as any other developer. All 
projects were submitted for approval before initial discussions 
between NEE and the Company or Nicollet Projects commenced in 
January 2017. Neither the Company nor Nicollet Projects had 
influence on the projects submitted by NEE into the SRC Program.  
 
The SRC Program is governed by the Commission-approved tariffs. 
As owner of projects within the program, Nicollet Projects will be 
bound by those tariffs and will stand in the same position as all 
other Community Solar Garden Operators.   

                                                      
9 Section 1.1.1 of the O&M Agreement provided that the NEE affiliate (Energy Support Services LLC) shall have 
“care, custody and control of the system . . . and shall perform basic services” as described in Section 1.2, Section 
1.1.2 identifies additional work that the affiliate shall provide upon Xcel Energy’s request.  Sections 1.2.3 through 
1.2.8 describe the basic services to be provided, including routine system monitoring, work order processing, 
maintenance to ensure requirements are met for system equipment warranties, calibration of the electric revenue 
meter, system performance reporting, corrective maintenance, permitting and grass cutting.  Section 1.3 identifies 
the process for the affiliate to provide additional services not covered as basic services, such as Solar PV Module 
Cleaning. 
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To provide additional safeguards against Nicollet Projects receiving 
preferential treatment, neither NEE nor Nicollet Projects has been 
nor will be permitted specialized access to any information not 
accessible by other program participants.  
 
Specifically, Nicollet Projects has not had and will continue not to 
have access to non-public distribution grid information, customer 
data, or program data. The Nicollet Projects negotiating team 
submitted affidavits with the initial petition that attest to these 
facts.  
 
In the course of negotiations, the SRC program was not notified 
which projects are subject to the purchase agreement with Nicollet 
Projects. Although NEE was publicly identified as the seller of the 
gardens in the initial filing made on July 28, 2017, the staff that 
administers the SRC Program once the gardens become 
operational will only be notified of the specific projects at the time 
NEE identifies new garden operatorship through the Company’s 
online management system. This will occur at transaction close, 
and only after the gardens are built.  
 
Further, Nicollet Projects will be outsourcing the subscriber-facing 
contact to NEE through a Customer Management Agreement. NEE 
has been independently marketing the subscription offer to its 
projects to potential subscribers without any information or any 
assistance from Nicollet Projects or Xcel Energy. Per the Customer 
Management Agreement with NEE, in the event a subscriber were 
to withdraw from the program, replacement of that subscriber will 
be handled by NEE —who has no greater access to the Company’s 
customer records and market research than any other solar 
developer. NEE will also be handling the operation and 
maintenance of the projects through an Operation and 
Management Agreement.  
 
Rather than garnering an unfair advantage or receiving preferential 
treatment, Nicollet Projects’ participation in the program benefits 
the SRC Program as a whole. As an offtaker of project portfolios, 
Nicollet Projects provides an attractive long-term ownership exit 
strategy for developers wishing to market portfolios of constructed 
projects.  
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The Department asked Xcel Energy if Nicollet Projects plans to develop any solar gardens 
beyond those purchased from NEE.  Xcel Energy provided the following response to 
Department Information Request No. 5: 

 
We note that it was NEE, and not Nicollet Projects, that developed 
the projects that Nicollet Projects plans to purchase. That said, 
Nicollet Projects has no current plans to purchase additional solar 
garden projects. Nicollet Projects remains open to the possibility 
that, as the SRC Program continues to mature, additional solar 
developers will be seeking to identify long-term owners for their 
SRC Program projects. 

 
The Department asked Xcel Energy to explain what happens in the event a NEE project slated 
for purchase by Nicollet Projects fails to meet the 24-month deadline for mechanical 
completion.  The Department also asked about replacement projects in the event of 
cancellation and how replacement projects would be identified.  Xcel Energy provided the 
following response to Department Information Request No. 6: 
 

Nicollet Projects has every expectation that NEE will achieve 
mechanical completion on the SRC Program projects within the 
tariffed timelines. To the extent it fails to meet any tariffed 
obligation, it expects to be treated as any other participant would 
under the terms of the tariff. 
 
As stated in Section 9, Sheet 67.1: 

If Mechanical Completion is not achieved within this 
twenty-four (24) month period (including any day-for-day 
extension referenced above), then the Company will return 
the deposit and the garden operator, if it still intends to 
proceed with the project, will need to reapply and submit a 
new application fee and deposit.  Additionally, in this 
situation, if applicant already has an executed 
Interconnection Agreement, then that Interconnection 
Agreement may not be used for a project as part of the 
Solar*Rewards Community program, and such project shall 
immediately lose its queue position in the interconnection 
queue. 
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Nicollet Projects has no plans at this time to replace a project that 
fails to achieve mechanical completion by the tariff deadline with 
another project. 

 
Based on Department’s review of the Xcel Energy’s filing and the above-cited information 
request responses, the Company’s protections to ensure Nicollet Projects has not nor will not 
be given preferential treatments and to ensure all solar developers are treated in a non-
discriminatory manner, appears to be reasonable and supported. 
 

3. Review of Cost Allocations Between Xcel Energy Services and Nicollet Projects to 
Ensure that the Utility’s Ratepayers Do Not Subsidize Operations of the Affiliate 

 
The Company indicated in its petition that to the extent employees of Xcel Energy Services 
(XES) support Nicollet Projects, the Company will both assign any direct costs and allocate any 
indirect costs to Nicollet Projects.  The Company noted at its time of its filing that the 
Administrative Service Agreement (ASA) between XES and Nicollet Projects was still under 
development. 
 
The Department asked Xcel Energy to provide a copy of the ASA between XES and Nicollet 
Projects, including the types of services and related cost allocation methods that XES expects to 
provide and use for Nicollet Projects related to the solar portfolio of projects for the period 
2017 to 2021.  Xcel Energy provided in response to Department Information Request No. 3: 
 

Attached to this set of responses is ASA between XES and Nicollet 
Projects, dated August 30, 2017.  Regarding the administrative and 
other support of Nicollet Projects, the entity has executed 
agreements with Energy Support Services LLC (ESS) an affiliate of 
NEE, for subscriber management services and all services related 
to solar facility operation and maintenance.  Nicollet Projects has 
no employees, and therefore will generally rely on XES for any 
required support services beyond those provided by ESS.  XES 
employees will direct charge Nicollet Projects for time and other 
costs (including for outside legal, consultants, and other costs) 
incurred in support of Nicollet Projects, and these charges are 
expected to generally be limited to originating the facility 
acquisition transactions and related agreements; oversight of 
development, construction and production; any engineering or 
legal issues as they arise; and accounting and tax support.  In 
addition, any indirect costs that cannot be directly assigned to  
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Nicollet Projects (such as XES overhead costs) will be allocated 
pursuant to the ASA. 
 
The following table presents estimates of XES costs that are 
forecasted to be direct charged and allocated to Nicollet Projects 
for years 2017 to 2021.  As a simplifying assumption, the assets are 
presumed to go into service at the end of 2017, with corporate 
allocations going into effect in 2018.  The 2017 cost estimates 
exclude milestone payments made directly to the developer and 
costs of construction, but include XES personnel time and cost 
associated with negotiating and executing the facility acquisition 
transactions and related agreements.  A significant portion of the 
2017 costs is expected to be capitalized as property plant and 
equipment and depreciated, along with other costs of purchasing 
the facilities.  

 
The Department asked Xcel Energy to explain whether the assigned and allocated costs of XES 
to Nicollet Projects would be included in any current or future agreements and whether the 
costs would be included in the solar costs billed to ratepayers.  Xcel Energy provided the 
following response to Department Information Request No. 3: 
 

Nicollet Projects will operate the solar facilities in the SRC Program, 
and as such Nicollet Projects will receive a fee from each subscriber 
based on the size of the subscription in the applicable solar facility 
(and payment from NSPM for any unsubscribed energy at the 
unsubscribed rate specific to the SRC program tariff).  In return, 
subscribers will receive monthly bill credits from NSPM based on 
the output from the applicable solar facility and the appropriate 
rate specified in the SRC Program tariff.  Bill credits and any 
unsubscribed energy payments will, in turn, be included as a cost 
of purchased energy in fuel rates for Minnesota customers in the 
same manner as all other SRC program bill credits and 
unsubscribed energy payments.  
 

Based on our review of Xcel Energy’s response to Department Information Request No. 3 and 
based on our limited review of the Company’s ASA that was attached to Department 
Information Request No. 3 at Appendix A, the Department considers the Company’s cost 
assignments and allocations between XES and Nicollet Project to be reasonable at this time, 
with the exception of its use of the Employee Ratio.  The Department notes that the Employee 
Ratio, which is based on number of employees, is used several times in the Company’s ASA.    
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Use of allocators based on number of employees is inconsistent with a past Commission 
Order.10  In the Commission’s March 25, 2011 Erratum Notice Order, In the Matter of Northern 
States Power Company’s Cost Allocation Procedures and General Allocator, Ordering Paragraph 
1 stated: 
 

The Company shall change the formula for the general allocator 
and for all allocators in which it uses number of employees to 
substitute Allocated Labor Hours with Overtime in place of Number 
of Employees. 

 
The Department recommends that the Company change all Employee Ratio allocations to 
Allocated Labor Hours with Overtime.  The Department recommends that the Company review 
past Commission Orders addressing cost allocations to ensure that no other incorrect allocators 
are being used in the ASA.  
 
The Department notes that further review of cost assignments and allocations with actual costs 
may be necessary to ensure reasonable results, therefore the Department may, in future rate 
recovery filings or in annual reporting compliances, recommend changes to these costs and 
cost assignments and allocations between XES and Nicollet Projects.  The Department 
recommends that the Commission approve the Company’s ASA, as modified to replace all 
Employee Ratio allocations with Allocated Labor Hours with Overtime allocations and show that 
all cost allocations are consistent with past Commission Orders in its annual reporting 
compliance.  The Department also recommends that the Company, in its annual compliance 
filing, show the actual amounts of costs assigned and allocated from XES to Nicollet Projects 
compared to the estimated costs by services or cost categories similar to the format provided in 
response to Department Information Request No. 3. 
 
 
IV. CONCLUSION AND RECOMMENDATIONS 
 
The Commission’s September 17, 2014 Order in Docket No. E002/M-13-867 authorized the 
terms of the Solar*Rewards Community program on the basis that the terms (including the 
Interchange Agreement and Standard Contract) were reasonable and consistent with the public 
interest.  Based on the Department’s review, including the information requests responses 
cited above, the Department considers use of the Interconnection Agreement and Standard 
Contract to be reasonable and in the public interest, and therefore recommends the   

                                                      
10 Minnesota Statutes § 216.57 states:  “Any person who knowingly and intentionally . . . fails, omits, or neglects to 
obey, observe, or comply with any lawful order, or any part or provision thereof, of the commission is subject to a 
penalty of not less than $100 nor more than $1,000 for each violation.” 
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Commission approve the use of these two solar-related contracts for the purposes of the 14 
solar projects to be owned by Nicollet Projects. 
 
Based on Department’s review of the Company’s filing and the above-cited information request 
responses, the Company’s protections to ensure Nicollet Projects has not nor will not be given 
preferential treatment and to ensure all solar developers are treated in a non-discriminatory 
manner, appear to be reasonable and are supported. 
 
Based on our review of Xcel Energy’s response to Department Information Request No. 3 and 
based on our limited review of the Company’s ASA that was attached to the Company’s 
response to Department Information Request No. 3 at Appendix A, the Department considers 
the Company’s cost assignments and allocations between XES and Nicollet Project to be 
reasonable at this time, with the exception of its use of the Employee Ratio allocator.  The 
Department recommends that the Commission approve the Company’s ASA, as modified by 
replacing all Employee Ratio allocations with Allocated Labor Hours with Overtime 
allocations, and require Xcel Energy to show in the Company’s annual reporting compliance, 
that all cost allocations are consistent with past Commission Orders.  The Department also 
recommends that the Company, in its annual compliance filing, show the actual amounts of 
costs assigned and allocated from XES to Nicollet Projects compared to the estimated costs by 
services or cost categories similar to the format provided in response to Department 
Information Request No. 3. 
 
 
/ja 
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Xcel Energy 
Docket No.: E002/AI-17-577 
Response To: MN Department of Commerce Information Request No. 1 

 
 

Requestor: Nancy Campbell / Sue Peirce 
Date Received: September 1, 2017                                  
__________________________________________________________________ 
Question: 
 
Topic: Change in Ownership 
Reference(s): No specific reference 
 
Request: 
 
(a) Please identify and explain any changes as a result of New Energy Equity no 

longer owning the portfolio of solar projects, and Nicollet owning and 
operating the portfolio of solar projects in the above referenced docket. 

 
(b) Please provide a narrative summary of what Attachment A, Member Interest 

Purchase Agreement, specifically addresses, including a summary of all financial 
terms. 

 
(c) Please identify and explain all benefits (such as production tax credits, XES 

assignment and allocation of costs, other) to Xcel as a result of Nicollet 
Projects owning and operating the solar projects. 

 
(d) Are the benefits discussed in part (c) different than those of other solar projects 

developers/owners of Community Solar Gardens?  Please explain. 
 
Response: 
 
(a) There will not be any known changes in the operations of the portfolio of solar 

projects resulting from Nicollet Projects takeover of the projects from New 
Energy Equity (NEE).  Nicollet Projects will still be bound by the same terms 
of the tariffed contract that NEE would have been held to, and will need to 
meet the contractual terms placed on all Community Solar Garden Operators.   
 

Docket No. E002/AI-17-577 
DOC 1 (Public) 
Attachment A



PUBLIC DOCUMENT – 
NOT PUBLIC DATA HAS BEEN EXCISED 

Further, the subscriber-facing functions and operations and maintenance of 
solar garden facilities will continue to be provided by NEE, under the terms of 
the Customer Management Agreement included within the Membership 
Interest Purchase Agreement.  Subscribers to the portfolio’s gardens will 
continue to engage directly with NEE.  
 

(b) See Trade Secret Attachment A for a Summary of the Member Interest 
Purchase Agreement (MIPA) and Trade Secret Attachment B for financial 
details of the transaction.  
 

(c) While the full extent of benefits of ownership are not known at this time as this 
is a first-time experience, we can state some expected benefits for Nicollet 
Projects.  First, the economic benefits include the federal tax attributes typical 
of solar projects under the form of accelerated tax depreciation and Investment 
Tax Credit (ITC).  The economic benefits also include the on-going cash flows 
expected to be generated by the projects as they operate, resulting from 
revenues associated with subscriptions and operating and ownership expenses.   
 
See the discussion of cost allocations in our response to Information Request 
No. 3. 
 

(d) It is important to note that Nicollet Projects is not the developer of the 
projects.  NEE is the developer and Nicollet Projects will take over as the 
project owner once the facilities are ready to be placed in-service.  Different 
owners may have different objectives for owning a solar project, and as such 
they may view the benefits of participation in the program differently than 
Nicollet Projects.  What we can say is, as Solar*Rewards Community program 
(the SRC Program) project owners, Nicollet Projects will be bound by the same 
project rules and tariffed agreements as the other SRC Program project owners.  

 
Please note, that Attachments A and B have been marked as “Non-Public,” because 
they contain Trade Secret Information pursuant to Minn. Stat. §13.37, subd. 1(b). The 
redacted information derives independent economic value, actual or potential, from 
not being generally known to, and not being readily ascertainable by proper means by 
other persons who can obtain economic value from its disclosure or use. Attachments 
A and B contain confidential financial information, transactional detail and 
commercial contract terms that are proprietary and, if made public, could adversely 
impact future contract negotiations.   
 
We have marked Attachments A and B “Non-Public” in their entirety.  Accordingly, 
pursuant to Minn. R. 7829.0500, subp. 3,  the Company provides the following 
additional information:  
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1.       Nature of the Material: Attachment A is a summary of the 

Membership Interest Purchase Agreement (MIPA).  Attachment B 
contains financial details of the transaction. 

2.       Authors: General Counsel  
3.       Importance:  The attachment contains confidential financial 

information, transaction detail and contracts terms that derive 
independent economic value, actual or potential, from not being 
generally known to, and not being readily ascertainable by proper 
means by other persons who can obtain economic value from its 
disclosure or use.  If these financial and commercial contract 
terms are made public, future contract negotiations could be 
adversely effected.   

4.       Date the Information was Prepared: The information was prepared 
September 11, 2017. 

 
_______________________________________________ 
 
Preparer: Kurt Battles/Jean-Baptiste Jouve 
Title: Business Development Manager/Corporate Finance Director 
Department: Corporate Development 
Telephone: 612-215-4579/612-321-3152 
Date: September 11, 2017 
 

3 



               Docket No. E002/AI-17-577 
DOC IR No. 1 
Attachment A 

 
PUBLIC DOCUMENT – NOT PUBLIC (OR PRIVILEGED) 

DATA HAS BEEN EXCISED 
 

Please note, that Attachments A and B have been marked as “Non-Public,” 
because they contain Trade Secret Information pursuant to Minn. Stat. §13.37, 
subd. 1(b). The redacted information derives independent economic value, 
actual or potential, from not being generally known to, and not being readily 
ascertainable by proper means by other persons who can obtain economic 
value from its disclosure or use. Attachments A and B contain confidential 
financial information, transactional detail and commercial contract terms that 
are proprietary and, if made public, could adversely impact future contract 
negotiations.   
 
We have marked Attachments A and B “Non-Public” in their entirety.  
Accordingly, pursuant to Minn. R. 7829.0500, subp. 3,  the Company provides 
the following additional information:  
 

1.       Nature of the Material: Attachment A is a summary of the 
Membership Interest Purchase Agreement (MIPA).  Attachment 
B contains financial details of the transaction. 

2.       Authors: General Counsel  
3.       Importance:  The attachment contains confidential 

financial information, transaction detail and contracts terms 
that derive independent economic value, actual or potential, 
from not being generally known to, and not being readily 
ascertainable by proper means by other persons who can 
obtain economic value from its disclosure or use.  If these 
financial and commercial contract terms are made public, 
future contract negotiations could be adversely effected.   

4.       Date the Information was Prepared: The information was 
prepared September 11, 2017. 

 
 
[TRADE SECRET BEGINS 
 
 
 
 

TRADE SECRET ENDS] 
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Please note, that Attachments A and B have been marked as “Non-Public,” 
because they contain Trade Secret Information pursuant to Minn. Stat. §13.37, 
subd. 1(b). The redacted information derives independent economic value, 
actual or potential, from not being generally known to, and not being readily 
ascertainable by proper means by other persons who can obtain economic 
value from its disclosure or use. Attachments A and B contain confidential 
financial information, transactional detail and commercial contract terms that 
are proprietary and, if made public, could adversely impact future contract 
negotiations.   
 
We have marked Attachments A and B “Non-Public” in their entirety.  
Accordingly, pursuant to Minn. R. 7829.0500, subp. 3, the Company provides 
the following additional information:  
 

1.       Nature of the Material: Attachment A is a summary of the 
Membership Interest Purchase Agreement (MIPA).  Attachment 
B contains financial details of the transaction. 

2.       Authors: General Counsel  
3.       Importance:  The attachment contains confidential 

financial information, transaction detail and contracts terms 
that derive independent economic value, actual or potential, 
from not being generally known to, and not being readily 
ascertainable by proper means by other persons who can 
obtain economic value from its disclosure or use.  If these 
financial and commercial contract terms are made public, 
future contract negotiations could be adversely effected.   

4.       Date the Information was Prepared: The information was 
prepared September 11, 2017. 

 
 
[TRADE SECRET BEGINS 
 
 
 
 

TRADE SECRET ENDS] 
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Xcel Energy 
Docket No.: E002/AI-17-577 
Response To: MN Department of Commerce Information Request No. 2
Requestor: Nancy Campbell / Sue Peirce 
Date Received: September 1, 2017        
__________________________________________________________________ 
Question: 

Topic: Interchange Agreement & Standard Contracts 
Reference(s): Attachments D & E 

Request: 

(a) Please identify any and all differences including but not limited to rates, fees,
costs, provisions in the Interconnection Agreement (Attachment D) compared
to other solar developers and owners in solar rewards community and explain
why any differences are appropriate.

(b) Please identify any and all differences including but not limited to rates, fees,
costs, provisions in the Standard Contract (Attachment E) compared to other
solar developers and owners in solar rewards community and explain why any
differences are appropriate.

Response: 

(a) As noted in our petition, the Interconnection Agreements that Nicollet
Projects stands to assume upon the close of this transaction are the standard,
tariffed agreements that were approved by the Commission as part of the SRC
Program.  In other words, the original developer did not request any changes to
the standard contract, and Nicollet Projects—as the party assuming those
contracts—cannot and will not request any changes to the fully executed,
standard, tariffed agreements.

(b) The Standard SRC Program Contracts are signed for each project once that
project has achieved commercial operation.  Nicollet Projects commits to using
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the standard, tariffed agreement on file with the Commission at the time that 
each project achieves commercial operation. 

 
Finally, Nicollet Projects does not have access to the Interconnection 
Agreements and Standard SRC Program Contracts of other solar garden 
developers and cannot speak to whether those agreements diverge from the 
standard, tariffed versions approved by the Commission.   

__________________________________________________________________ 
 
Preparer: Kurt Battles/Jean-Baptiste Jouve  
Title: Business Development Manager/Corporate Finance Director  
Department: Corporate Development  
Telephone: 612-215-4579/612-321-3152  
Date: September 11, 2017  
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Xcel Energy 
Docket No.: E002/AI-17-577 
Response To: MN Department of Commerce Information Request No. 3 
Requestor: Nancy Campbell / Sue Peirce 
Date Received: September 1, 2017             
__________________________________________________________________ 
Question: 

Topic: Administrative Services Agreement 
Reference(s): Page 6 of the Petition of above referenced docket 

Request: 

Please provide a copy of the Administrative Services Agreement (ASA) between Xcel 
Energy Services (XES) and Nicollet Projects.  If not available please provide the 
expected date of completion and explain why the non-availability of the ASA should 
not affect the approval of the above referenced docket. 

What is the estimate of all XES costs (please breakout by cost category and types of 
services provided) that will be assigned and allocated to Nicollet Projects, including 
but not limited to the solar portfolio of projects for 2017 to 2021.  Please include brief 
narrative describing types of services provided and support cost allocator used. 

Will the assigned and allocated costs of XES to Nicollet Projects be included in any 
current or future agreements and will the costs become part of the solar costs billed to 
ratepayers?  Please explain. 

Response: 

Attached to this set of responses is the ASA between XES and Nicollet Projects, 
dated August 30, 2017. 

Regarding administrative and other support of Nicollet Projects, the entity has 
executed agreements with Energy Support Services, LLC (ESS), an affiliate of NEE, 
for subscriber management services and all services related to solar facility operation 
and maintenance.  Nicollet Projects has no employees, and therefore will generally 
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rely on XES for any required support services beyond those provided by ESS.  XES 
employees will direct charge Nicollet Projects for time and other costs (including for 
outside legal, consultants, and other costs) incurred in support of Nicollet Projects, 
and these charges are expected to generally be limited to originating the facility 
acquisition transactions and related agreements; oversight of development, 
construction and production; any engineering or legal issues as they arise; and 
accounting and tax support.  In addition, any indirect costs that cannot be directly 
assigned to Nicollet Projects (such as XES overhead costs) will be allocated pursuant 
to the ASA.   
 
The following table presents estimates of XES costs that are forecasted to be direct 
charged and allocated to Nicollet Projects for years 2017 to 2021.  As a simplifying 
assumption, the assets are presumed to go into service at the end of 2017, with 
corporate allocations going into effect in 2018.  The 2017 cost estimates exclude 
milestone payments made directly to the developer and costs of construction, but 
include XES personnel time and cost associated with negotiating and executing the 
facility acquisition transactions and related agreements.   A significant portion of the 
2017 costs is expected to be capitalized as property plant and equipment and 
depreciated, along with other costs of purchasing the facilities. 
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[TRADE SECRET BEGINS…. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

…TRADE SECRET ENDS] 
 
 
Nicollet Projects will operate the solar facilities in the SRC Program, and as such 
Nicollet Projects will receive a fee from each subscriber based on the size of the 
subscription in the applicable solar facility (and payment from NSPM for any 
unsubscribed energy at the unsubscribed rate specified in the SRC program tariff).  In 
return, subscribers will receive monthly bill credits from NSPM based on the output 
from the applicable solar facility and the appropriate rate specified in the SRC 
Program tariff.  Bill credits and any unsubscribed energy payments will, in turn, be 
included as a cost of purchased energy in fuel rates for Minnesota customers in the 
same manner as all other SRC program bill credits and unsubscribed energy payments.   
________________________________________________________ 
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Preparer:  Rich Briggs 
Title: Sr. Manager, Technical Accounting 
Department: Accounting and Reporting 
Telephone: (612) 215-4624 
Date: September 11, 2016 
 

4 
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Xcel Energy 
Docket No.: E002/AI-17-577 
Response To: MN Department of Commerce Information Request No. 4 
Requestor: Nancy Campbell / Sue Peirce 
Date Received: September 1, 2017             
__________________________________________________________________ 
Question: 

Topic: Safeguards 
Reference(s): No specific reference 

Request: 

Please explain all safeguards Xcel will use to ensure that it does not treat Nicollet 
projects in a preferential manner relative to other solar garden developers.  Include 
information on how Nicollet projects will be identified to Xcel personnel, Nicollet’s 
access to information on Xcel’s distribution system, billing treatment, and how Xcel 
will ensure non-discriminatory treatment through the interconnection process. 

Response: 

At the outset, it should be noted that the timeline of the negotiations demonstrate 
that Nicollet Projects did not receive any preferential treatment when it comes to the 
initial approval of these solar projects.  The developer, NEE, has been following the 
SRC Program process in the same way as any other developer.  All projects were 
submitted for approval before initial discussions between NEE and the Company or 
Nicollet Projects commenced in January 2017.  Neither the Company nor Nicollet 
Projects had influence on the projects submitted by NEE into the SRC Program.  

The SRC Program is governed by the Commission-approved tariffs.  As owner of 
projects within the program, Nicollet Projects will be bound by those tariffs and will 
stand in the same position as all other Community Solar Garden Operators. 

To provide additional safeguards against Nicollet Projects receiving preferential 
treatment, neither NEE nor Nicollet Projects has been nor will be permitted 
specialized access to any information not accessible by other program participants.  
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Specifically, Nicollet Projects has not had and will continue not to have access to non-
public distribution grid information, customer data, or program data.  The Nicollet 
Projects negotiating team submitted affidavits with the initial petition that attest to 
these facts.   
 
In the course of negotiations, the SRC program was not notified which projects are 
subject to the purchase agreement with Nicollet Projects.  Although NEE was 
publicly identified as the seller of the gardens in the initial filing made on July 28, 
2017, the staff that administers the SRC Program once the gardens become 
operational will only be notified of the specific projects at the time NEE identifies 
new garden operatorship through the Company’s online management system.  This 
will occur at transaction close, and only after the gardens are built. 
 
Further, Nicollet Projects will be outsourcing the subscriber-facing contact to NEE 
through a Customer Management Agreement.  NEE has been independently 
marketing the subscription offer to its projects to potential subscribers without any 
information or any assistance from Nicollet Projects or Xcel Energy.  Per the 
Customer Management Agreement with NEE, in the event a subscriber were to 
withdraw from the program, replacement of that subscriber will be handled by NEE 
—who has no greater access to the Company’s customer records and market research 
than any other solar developer.  NEE will also be handling the operation and 
maintenance of the projects through an Operation and Management Agreement.   
 
Rather than garnering an unfair advantage or receiving preferential treatment, Nicollet 
Projects’ participation in the program benefits the SRC Program as a whole.  As an 
offtaker of project portfolios, Nicollet Projects provides an attractive long-term 
ownership exit strategy for developers wishing to market portfolios of constructed 
projects. 
__________________________________________________________________ 
 
Preparer: Lee Gabler/Kurt Battles/Jean-Baptiste Jouve  
Title: Senior Customer Strategy & Solutions Director/Business Development 

Manager/Corporate Finance Director 
 

Department: Customer Strategy & Solutions/Corporate Development/Corporate 
Development 

 

Telephone: 612-330-2901/612-215-4579/612-321-3152  
Date: September 11, 2017  
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Xcel Energy 
Docket No.: E002/AI-17-577 
Response To: MN Department of Commerce Information Request No. 5
Requestor: Nancy Campbell / Sue Peirce 
Date Received: September 1, 2017        
__________________________________________________________________ 
Question: 

Topic: Future development
Reference(s): No specific reference 

Request: 

Does Nicollet plan to develop any solar gardens beyond those purchased from NEE?  
Please explain. 

Response: 

We note that it was NEE, and not Nicollet Projects, that developed the projects that 
Nicollet Projects plans to purchase.  That said, Nicollet Projects has no current plans 
to purchase additional solar garden projects.  Nicollet Projects remains open to the 
possibility that, as the SRC Program continues to mature, additional solar developers 
will be seeking to identify long-term owners for their SRC Program projects. 
________________________________________________ 

Preparer: Kurt Battles/Jean-Baptiste Jouve 
Title: Business Development Manager/Corporate Finance Director 
Department: Corporate Development 
Telephone: 612-215-4579/612-321-3152
Date: September 11, 2017
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Xcel Energy 
Docket No.: E002/AI-17-577 
Response To: MN Department of Commerce Information Request No. 6
Requestor: Nancy Campbell / Sue Peirce 
Date Received: September 1, 2017        
__________________________________________________________________ 
Question: 

Topic: Mechanical Completion
Reference(s): No specific reference 

Request: 

Please explain what happens in the event a NEE project slated for purchase by 
Nicollet fails to meet the mechanical completion date 24-month deadline.  If a project 
is cancelled for failure to meet the 24 month deadline, will it be replaced in the 
projects being purchased?  If so, please explain how the replacement project will be 
identified? 

Response: 

Nicollet Projects has every expectation that NEE will achieve mechanical completion 
on the SRC Program projects within the tariffed timelines.  To the extent it fails to 
meet any tariffed obligation, it expects to be treated as any other participant would 
under the terms of the tariff.  

As stated in Section 9, Sheet 67.1: 

If Mechanical Completion is not achieved within this twenty-four (24) month period (including any day-for-day 
extension referenced above), then the Company will return the deposit and the garden operator, if it still 
intends to proceed with the project, will need to reapply and submit a new application fee and deposit. 
Additionally, in this situation, if applicant already has an executed Interconnection Agreement, then that 
Interconnection Agreement may not be used for a project as part of the Solar*Rewards Community program, 
and such project shall immediately lose its queue position in the interconnection queue. 

Nicollet Projects has no plans at this time to replace a project that fails to achieve 
mechanical completion by the tariff deadline with another project. 
__________________________________________________________________ 
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Preparer: Kurt Battles/Jean-Baptiste Jouve 
Title: Business Development Manager/Corporate Finance Director 
Department: Corporate Development 
Telephone: 612-215-4579/612-321-3152
Date: September 11, 2017
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Xcel Energy 
Docket No.: E002/AI-17-577 
Response To: MN Department of Commerce Information Request No. 7 
Requestor: Nancy Campbell / Sue Peirce 
Date Received: September 1, 2017             
__________________________________________________________________ 
Question: 

Topic: Solar Location 
Reference(s): No specific reference 

Request: 

a) Has Xcel had any conversation or provided any information to NEE regarding
best places to locate its solar projects.  Please explain.

b) Has Xcel’s knowledge of best solar locations, influenced in anyway the solar
projects of NEE that will become Nicollet’s solar projects.  Please explain.

c) Has Xcel provided locational information regarding best places to locate solar
to all solar entities (developers, owners, etc.)  Please explain and support your
response.

Response: 

a) No, it has not.  Project location decisions were made entirely by the developers,
and were driven by their assessement of the suitability of the site.

b) No, it has not.   Xcel Energy did not influence the developers’ site selections,
nor did it influence the manner in which the developers moved projects
through the interconnection process.

c) Xcel provides options to all potential SRC Program developers as they assess
site suitability.  One of those option includes a capacity screen, commonly
referred to as pre-application data in the industry, as detailed at Section 9,
Sheets 68.14 and 68.15:
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10. Capacity Screen 
a. Any Community Solar Garden applicant may enter into a reasonable and customary non-
disclosure agreement with the Company to receive distribution infrastructure and load analysis on a 
per feeder basis, and study results for previously studied projects. A response to such an 
information request must be fulfilled within 15 business days of the request. Information requests 
may include feeder specific voltage, concurrent minimum and peak loading analysis, existing 
distributed generation under operation, amount of distributed generation in the interconnection 
queue or Study Queue, terminated maximum distance substation, and any other pertinent 
information for the purposes of interconnection. 
b. The response to the distribution infrastructure and load analysis on a per feeder basis will consist 
of the following: 

i) Substation name 
ii) Distance from Substation 
iii) Substation transformer nameplate capacity 
iv) Substation transformer minimum daytime load 
v) Substation transformer maximum load 
vi) Feeder name 
vii) Feeder Voltage 
viii) Feeder minimum daytime load 
ix) Feeder maximum load 
x) Presence of a voltage regulator 
xi) Presence of a reclosure 
xii) Distributed resources in operation per feeder and substation 
xiii) Distributed energy resources in the interconnection queue or Study Queue per feeder 
and 
substation 
xiv) Conductor size and material 

c. The study results for previously studied projects will consist of the following when available: 
i) Distributed Energy Resource Type 
ii) Approximate POI distance from substation 
iii) Facility AC Nameplate Requested 
iv) Facility AC Nameplate Approved 
v) Non-unity DER Power Factor Required? (Y/N) 
vi) Line Reconductor or Rebuild Required? (Y/N) 
vii) Protection Upgrades Required? (Y/N) 
viii)Voltage Regulation Upgrades Required? (Y/N) 
ix) Date study results delivered 

d. The applicant at the time of the request for this information must also pay a fee of $250.00 per 
request, and each request is on a per feeder basis based on the specific location of a proposed 
Community Solar Garden Site. There is no requirement that there be an actual application 
submitted in the CSG Application System for the specific location of the proposed Community Solar 
Garden Site which is the subject of the request. The above 15 business day response time begins 
upon providing such a request along with the required payment. 

 
The Company also has produced a publicly available Distribution System Study 
with hosting capacity analysis in Docket No. E002/M-15-962.  

__________________________________________________________________ 
 
Preparer: Lee Gabler/Kurt Battles/Jean-Baptiste Jouve   
Title: Senior Customer Strategy & Solutions Director/Business Development 

Manager/Corporate Finance Director 
  

Department: Customer Strategy & Solutions/Corporate Development   
Telephone: 612-330-2901/612-215-4579/612-321-3152   
Date: September 11, 2017   
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Xcel Energy 
Docket No.: E002/AI-17-577 
Response To: MN Department of 

Commerce 
Information Request No. 8

Requestor: Nancy Campbell / Sue Peirce 
Date Received: September 8, 2017        
__________________________________________________________________ 
Question: 
Topic: Purchase price and interconnection 
Reference(s): Attachment A or other relevant documents 

(a) Is the price for solar projects being purchased by Nicollet lower as a result of
helping the developer (New Energy Equity LLC) with anything, including but not
limited to solar gardens and interconnections?  Please support your response.

(b) Is there any quid pro quo going between Xcel, Nicollet, New Energy Equity LLC,
or Energy Support Services?  If yes, please identify and explain why that is not a
concern.

Response: 
a. No.  Neither Xcel Energy nor Nicollet Projects has assisted NEE in the development

of the projects.  The siting and interconnection responsibilities are managed by
NEE.  The developer is incurring the same costs for interconnection and distribution
system upgrades as any other developer would for a project with the same attributes
participating in the program.  The interconnection and/or development costs are not
affected by the fact that the projects eventually will be owned by an Xcel Energy
affiliate.  Accordingly, the purchase price was not lower given that we did not provide
project development assistance to the developer.

b. No.  Please see the response to subpart (a) and DOC IR No. 4.
__________________________________________________________________

Preparer:  Kurt Battles/Jean-Baptiste Jouve
Title: Business Development Manager/Corporate Finance Director
Department: Corporate Development/Corporate Development 
Telephone: 612-215-4579/612-321-3152
Date: September 18, 2017
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Xcel Energy 
Docket No.: E002/AI-17-577 
Response To: MN Department of 

Commerce 
Information Request No. 9

Requestor: Nancy Campbell / Sue Peirce 
Date Received: September 8, 2017        
__________________________________________________________________ 
Question: 
Topic: Future Solar Sites 

Please describe any and all protections in place to ensure non-discrimination of all 
information related to solar gardens including information regarding available capacity 
for gardens, and planned upgrades to the distribution system. 

Response: 
The planning and development process for solar garden projects under the SRC 
Program is an inherently independent process for developers.  Interconnection 
capacity and distribution system viability information that is not publicly available 
information would not and has not been provided to any individual developer.   

As mentioned in our response to DOC IR No. 7, Xcel Energy provides options to all 
potential SRC Program developers to assist in selecting development sites.  These 
options include a capacity screen (or pre-application data) and a publicly available 
Distribution System Study with hosting capacity analysis, which was produced in 
Docket No. E002/M-15-962.  Beyond these tools, no additional information will be 
provided to individual developers.  

These safeguards will apply to all developers for all future solar sites which are 
developed to be a part of the SRC Program.   
__________________________________________________________________ 

Preparer: Lee Gabler 
Title: Senior Customer Strategy & Solutions Director 
Department: Customer Strategy & Solutions 
Telephone: 612-330-2901
Date: September 18, 2017
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