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OAH 71-2500-35110
MPUC IP6964/CN-16-289
MPUC IP6964/W S-17-597

STATE OF MINNESOTA
OFFICE OF ADMINISTRATIVE HEARINGS

FOR THE PUBLIC UTILITIES COMMISSION

In the Matter of the Application of Nobles 2

Power Partners, LLC for a Certificate of SUMMARY OF PUBLIC TESTIMONY,
Need for the up to 260 MW Nobles 2 Wind FINDINGS OF FACT,

Project and Associated Facilities in Nobles CONCLUSIONS OF LAW,
County, Minnesota AND RECOMMENDATION

In the Matter of the Application of Nobles 2
Power Partners, LLC for a Site Permit for
the up to 260 MW Nobles 2 Wind Project
and Associated Facilities in Nobles
County, Minnesota

This matter was assigned to Administrative Law Judge Jessica A. Palmer-Denig
to conduct a public hearing and provide a summary of public testimony on the
Certificate of Need (MPUC Docket No. CN-16-289) and Site Permit (MPUC Docket
No. WS-17-597) Applications of Nobles 2 Power Partners, LLC (Nobles 2 or Applicant)
for an up to 260 megawatt (MW) wind energy conversion system and associated
facilities in Nobles County, Minnesota (the Project). The Minnesota Public Utilities
Commission (MPUC or Commission) also requested that the Administrative Law Judge
prepare Findings of Fact, Conclusions of Law, and Recommendations on the merits of
the Site Permit Application and provide recommendations, if any, on conditions and
provisions for the proposed site permit.

Joint public hearings on the Site Permit and Certificate of Need Applications for
the Project were held on June 20, 2018, at 1:00 p.m. and 6:00 p.m., in Wilmont,
Minnesota in Nobles County. The record remained open for the receipt of public
comments until July 11, 2018. On July 11, 2018, and July 25, 2018, Applicant and the
Department of Commerce-Energy Environmental Review and Analysis Unit (DOC-
EERA) filed post-hearing submissions. The Office of Administrative Hearings’ record
closed upon the filing of the last post-hearing submission on July 25, 2018.

Jeremy P. Duehr, Fredrikson & Byron, P.A., 200 South Sixth Street, Suite 4000,
Minneapolis, Minnesota 55402, Scott Seier, Vice President of Strategic Development
and Acquisitions, Justin Vala, Director of Engineering and the Technical Lead for
Tenaska’s Wind Program, and Joseph Finocchiaro, Director of Environmental Programs
of Tenaska, Inc. appeared on behalf of Nobles 2 Power Partners, LLC.



David Birkholz and Jamie MacAlister, Environmental Review Managers,
445 Minnesota Street, Suite 1500, St. Paul, MN 55101 appeared on behalf of the DOC-
EERA.

Michael Kaluzniak, Minnesota Public Utilities Commission Staff (Staff),
121 Seventh Place East, Suite 350, St. Paul, MN 55101, participated in this matter on
behalf of the Staff.

STATEMENT OF THE ISSUE

Has Applicant satisfied the criteria established in Minn. Stat. ch. 216F (2018) and
Minn. R. ch. 7854 (2017) for a site permit for its proposed wind energy conversion
system of up to 260 MW in Nobles County, Minnesota?

SUMMARY OF RECOMMENDATION

The Administrative Law Judge concludes that Applicant has satisfied the
applicable legal requirements and, accordingly, recommends that the Commission grant
a site permit for the Project, subject to the conditions discussed below.

Based on the evidence in the hearing record, the Administrative Law Judge
makes the following:

FINDINGS OF FACT
. The Applicant

1. Nobles 2 Power Partners, LLC, is a wholly owned subsidiary of Tenaska
Wind Holdings I, LLC. Tenaska Wind Holdings II, LLC is an affiliate of Tenaska, Inc.
(Tenaska).!

2. Tenaska is based in Omaha, Nebraska. Tenaska and its affiliates have
developed 10,000 megawatts MW of natural gas-fueled and renewable power
generating facilities and currently manage operations for 7,000 MW of power generating
facilities.? Tenaska presently has wind development projects across the Midwest.?

3. Nobles 2 does not have ownership or financial interests in any other large
wind energy conversion systems (LWECS) in Minnesota.*

1. Site Permit Application and Related Procedural Background

4. On October 13, 2017, Nobles 2 filed a Site Permit Application (SP
Application) with the Commission for the Project.®

! Exhibit (Ex.) Nobles-7 at 1 (Revised Site Permit (SP) Application).
2|d. at 2.

3 1d.

41d. at 6.
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5. On October 26, 2017, the Commission issued a Notice of Comment
Period on SP Application Completeness, with the initial comment period closing on
November 16, 2017, and the reply comment period closing November 27, 2017. The
Notice requested comments on whether the SP Application was complete within the
meaning of the Commission’s rules; whether any contested issues of fact existed,;
whether the SP Application should be referred to the Office of Administrative Hearings
for a contested case proceeding; and whether there are other issues or concerns.®

6. On November 16, 2017, DOC-EERA filed comments recommending that
the Commission accept the SP Application as complete. DOC-EERA recommended
that the SP Application be processed jointly with Applicant’s Application for a Certificate
of Need (CN Application). DOC-EERA also recommended the Commission make a
determination concerning Applicant’s use of trade secret data, due to concerns about
whether disclosure of certain data claimed to be trade secret data would be in the public
interest.’

7. On November 27, 2017, Nobles 2 filed reply comments agreeing with the
DOC-EERA’s recommendation that the SP Application and Certificate of Need
Application be processed jointly. Nobles 2 acknowledged the DOC-EERA’s comments
on certain cost data marked as trade secret in the SP Application and agreed to file a
revised SP Application including, as public, cost data previously withheld as trade
secret.®

8. On December 1, 2017, Nobles 2 filed a Revised SP Application that
included the cost information it previously withheld.®

9. On December 1, 2017, the Commission issued a Notice of Commission
Meeting scheduling a meeting for December 14, 2017, to address whether to accept the
SP Application as substantially complete and whether the Commission should direct the
use of the informal review process.®

10. On December 14, 2017, the Commission met to consider the items
identified in the Notice of Commission Meeting.!! The Commission voted to: accept the
SP Application as substantially complete; request that an administrative law judge from
the Office of Administrative Hearings (OAH) preside over the public hearing; vary Minn.
R. 7854.0600, subp. 1, and Minn. R. 7854.0800, subp. 1, to extend the timelines

5 Site Permit Application (Oct. 13, 2017) (eDocket No. 201710-136496-07); Ex. Nobles-4 (Appendices,
Maps and Affidavit of Service to Site Permit Application).

6 NoTice oF COMMENT PERIOD (Oct. 26, 2017) (eDocket No. 201710-136852-01).

7 Comments and Recommendations of the DOC-EERA (Nov. 16, 2017) (eDocket No. 201711-137456-
01(SP)).

8 Ex. Nobles-6 (Reply Comments).

9 Ex. Nobles-7 at 96 (Revised SP Application); Site Permit Application at 96 (Oct. 13, 2017) (eDocket
No. 201710-136496-07).

10 NoTice oF CommissioN MEETING (Dec. 1, 2017) (eDocket No. 201712-137848-05).

11 MINUTES — DECEMBER 14, 2017 AGENDA (May 30, 2018) (eDocket No. 20185-143440-03).
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contained in those rules; grant Applicant’s request for a variance to Minn. R. 7854.0600,
subp. 3; and addressed various other administrative matters.*?

11. On December 28, 2017, Applicant filed updated maps 2A and 2B, which
reflect the addition of landowners participating in the Project via wind rights
easements.!3

12.  On January 4, 2018, the Commission issued an Order Accepting
Application, Establishing Procedural Framework, and Varying Rules.*

13.  On January 25, 2018, the Commission issued a Notice of Public
Information and Environmental Report Scoping Meeting scheduling a meeting on
February 15, 2018, in Wilmont, Minnesota and announcing that written comments would
be accepted through March 2, 2018.1®> On February 12, 2018, the Commission issued a
Notice Rescheduling the Public Information and Environmental Report Scoping Meeting
for February 28, 2018, in Wilmont, Minnesota and announcing that written comments
would be accepted through March 20, 2018.1¢

14. A notice regarding the rescheduled Public Information and Environmental
Report Scoping Meeting was sent by direct mail to landowners and government officials
and was also published in the Daily Globe and Nobles County Review.!’ Nobles 2 also
placed copies of the SP Application and CN Application in the Nobles County Public
Library, Worthington Location.!8

15. On February 28, 2018, the Commission and DOC-EERA Staff held a
public meeting in Wilmont, Minnesota to solicit comments on the scope of the
Environmental Report and Draft Site Permit.*°

16. On March 21, 2018, the Administrative Law Judge issued a Notice of
Prehearing Conference setting a prehearing conference to take place on April 19,
2018.%°

17.  On March 29, 2018, the DOC-EERA filed its Environmental Report
Scoping Decision.?r On April 6, 2018, the DOC-EERA filed a Notice of Environmental
Report Scoping Decision.??

12|d. at 4-6.

13 Ex. Nobles-8 (Revised Map 2A and Map 2B).

14 ORDER ACCEPTING APPLICATION, ESTABLISHING PROCEDURAL FRAMEWORK, AND VARYING RULES (Jan. 4,
2018) (eDocket No. 20181-138632-01).

15 NOTICE OF PUBLIC INFORMATION AND ENVIRONMENTAL REPORT SCOPING MEETING (Jan. 25, 2018)
(eDocket No. 20181-139331-02).

16 Ex. EERA-1 (Notice of Rescheduled Public Information and Scoping Meeting).

17 Ex. Nobles-10 (Cover Letter with Affidavit of Mailing, Letter to Landowners and Affidavits of
Publication).

18 |d.

19 Ex. EERA-3 (Public Record of Information and Scoping Meeting).

20 NoTICE OF PREHEARING CONFERENCE (Mar. 21, 2018) (eDocket No. 20183-141210-01).

2! Ex. EERA-4 (Environmental Report Scoping Decision).
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18. On April 16, 2018, the DOC-EERA filed comments and recommendations
on a Draft Site Permit, as well as a Preliminary Draft Site Permit.?®

19. On April 19, 2018, the Administrative Law Judge held a prehearing
conference at the Commission, and on April 20, 2018, the Administrative Law Judge
issued a Scheduling Order setting forth the procedural schedule for the proceedings.?*

20. On May 4, 2018, the Commission issued a Notice of Commission Meeting
scheduling a meeting on May 17, 2018, to consider whether to issue a preliminary Draft
Site Permit for the Project.?®

21. On May 25, 2018, the Commission issued an Order issuing the Draft Site
Permit, attaching a copy of the Draft Site Permit to the Order. The Order also requested
that DOC-EERA make a supplemental filing containing an evaluation and description of
the disposition of certain issues raised by state agencies, Nobles County, and in public
comments.?®

22. On May 29, 2018, the Commission issued a Notice of Joint Public
Hearings and Draft Site Permit Availability.?” The Notice provided: (a) the location and
date of the public hearing; (b) a description of the proposed Project; (c) a deadline for
public comments on the Application and Draft Site Permit; (d) a description of the
Commission’s Site Permit review process; and (e) identification of the public advisor.
The Notice indicated that the hearing would address the SP Application and CN
Application. Topics for public comment included: (1) should the Commission issue a
Certificate of Need and Site Permit for the Project; (2) is the proposed Project needed
and in the public interest; (3) what are the costs and benefits of the proposed project;
(4) what are the human and environmental impacts of the Project; and (5) any other
project-related issues or concerns.?® The Notice was published in the Nobles County
Review and the Daily Globe newspapers on June 6, 2018.%°

23.  On June 8, 2018, the DOC-EERA filed its Supplemental Response to
Public Comments, as requested by the Commission.*°

24. On June 15, 2018, Nobles 2 filed the direct testimony of Justin Vala, Scott
Seier, and Joseph Finocchiaro.3!

22 Notice of Environmental Report Scoping Decision (Apr. 6, 2018) (eDocket No. 20184-141729-01).

23 Ex. EERA-5 (Comments and Recommendations on Draft Site Permit).

24 SCHEDULING ORDER (Apr. 20, 2018) (eDocket No. 20184-142156-01).

25 NoTICE OF COMMISSION MEETING-MAY 17, 2018 AGENDA (May 4, 2018) (eDocket No. 20185-142761-03).
26 ORDER (May 25, 2018) (eDocket No. 20185-143331-01).

27 NoTICE OF JOINT PuBLIC HEARINGS AND DRAFT SITE PERMIT AVAILABILITY (May 29, 2018) (eDocket
No. 20185-143368-01).

2 d.

29 Ex. Nobles-15 (Affidavits of Publication).

30 Ex. EERA-11 (Supplemental Comments).

31 Ex. Nobles-12 (Seier Direct); Ex. Nobles-13 (Vala Direct); Ex. Nobles-14 (Finocchiaro Direct).
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25. OnJune 20, 2018, the Administrative Law Judge presided over joint public
hearings on the SP Application and the CN Application for the Project in Wilmont,
Minnesota. Approximately 34 members of the public attended the public hearings held
at 1:00 p.m. and 6:00 p.m. on June 20, 2018.%2 Commission Staff, DOC-EERA Staff,
and representatives from Nobles 2 were present. Justin Vala, Scott Seier, and Joseph
Finocchiaro spoke on behalf of Nobles 2.3* Approximately 10 members of the public
spoke at the hearings.3

26. In addition, several written comments were received before the close of
the initial comment period on July 11, 2018.3°

27. One comment was received on July 19, 2018, after the close of the
comment period.3® The comment was dated June 10, 2018.3" Notwithstanding that this
comment was received after the comment period ended, the Administrative Law Judge
has considered this comment in connection with this recommendation.

28. On July 11, 2018, Nobles 2 submitted Proposed Findings of Fact,
Conclusions of Law, and Recommendations.38

29. On July 25, 2018, the DOC-EERA filed its Comments and
Recommendations, along with its suggested edits to Nobles 2’s Proposed Findings of
Fact, Conclusions of Law, and Recommendations.3® The DOC-EERA agreed with
many of Nobles 2’s proposed findings of fact.*°

30. On July 25, 2018, Nobles 2 filed post-hearing comments responding to
comments received regarding the Project.*r Nobles 2's post-hearing comments

32 Public Hearing Sign-In Sheets — 1 p.m. Hearing on June 20, 2018 (eDocket No. 20186-144257-01);
Public Hearing Sign-In Sheets — 6 p.m. Hearing on June 20, 2018 (eDocket No. 20186-144257-03).

33 Public Hearing Transcript (Tr.) (Vol. I) (June 20, 2018 1:00 PM); Public Hearing Tr. (Vol. 1l) (June 20,
2018, 6:00 p.m.).

34 Public Hearing Sign-In Sheets — 1 p.m. Hearing on June 20, 2018 (eDocket No. 20186-144257-01);
Public Hearing Sign-In Sheets — 6 p.m. Hearing on June 20, 2018 (eDocket No. 20186-144257-03).

% See, e.g., Public Comments Batch 1 (June 12, 2018) (eDocket No. 20186-143743-01); Public
Comments Batch 2 (June 21, 2018) (eDocket No. 20186-144033-01); Public Comments Batch 3
(June 20, 2018) (eDocket No. 20186-144014-02); Comment by Minnesota State Energy Center of
Excellence (July 2, 2018) (eDocket No. 20187-144443-02); Comment by State Senator Julie Rosen
(July 2, 2018) (eDocket No. 20187-144440-02); Comment by Mankato Building & Construction Trades
Council (Mankato Building Trades) (July 11, 2018) (eDockets No. 2018-7-144729-01); Comment by
Minnesota Department of Natural Resources (MNDNR) (July 11, 2018) (eDocket No. 20187-144723-01).
%6 Comment of State Senator Bill Weber and State Representative Joe Schomacker (July 19, 2018)
(eDocket No. 20187-145043-01).

371d.

% Nobles 2 Power Partners LLC’s Proposed Findings of Fact, Conclusions of Law, and
Recommendations (July 11, 2018) (eDocket No. 20187-144725-02).

3% DOC-EERA Comments and Recommendations, EERA Edits of Nobles 2 Power Partners LLC's
Proposed Findings of Fact, Conclusions of Law, and Recommendations (July 25, 2018) (eDocket
No. 20187-145216-01).

40d.

41 Nobles 2 Power Partners, LLC’s Post-Hearing Comments (July 25, 2018) (eDocket No. 20187-145201-
02).
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addressed concerns raised by the MNDNR, and indicated Nobles 2 would comply with
MnDNR’s comments, discussed below, regarding native prairie protection and revision
of Nobles 2's Bird and Bat Conservation Strategy.*> On the same date, Nobles 2 filed
its Revised Bird and Bat Conservation Strategy (BBCS).*?

M. Certificate of Need Application and Related Procedural Background

31. On April 5, 2016, Nobles 2 filed a Request for Exemption from Certain
Certificate of Need Application Content Requirements with the Commission requesting
exemptions from certain Certificate of Need data requirements.*

32. On May 15, 2016, the Department of Commerce-Division of Energy
Resources (DOC-DER) filed comments analyzing Nobles 2's exemption requests.*®

33. On May 25, 2016, the Commission issued an order granting exemptions
from some of the information requirements under Minn. R. ch. 7849.4¢

34. On October 13, 2017, Nobles 2 filed a CN Application for the Project along
with a summary of filing.#

35. On October 23, 2017, the DOC-DER filed comments and
recommendations on the CN Application, recommending that the Commission find the
application complete and recommending that the Commission use its comment process
to evaluate the matter.*8

36. On October 26, 2017, the Commission issued a Notice of Comment
Period regarding the completeness of the CN Application, asking for comments
regarding whether the CN Application contained required information and whether the
Commission should find it complete, the procedural treatment the Commission should
direct for review of the matter, and any other issues or concerns. Initial comments were
accepted through November 16, 2017, and reply comments through November 27,
2017.4

37. On November 27, 2017, Nobles 2 provided reply comments expressing
agreement with the DOC-DER’s recommendations that the Commission find the

421d.

43 Revised Bird and Bat Conservation Strategy (July 25, 2018) (eDocket No. 20187-145201-03); Revised
Bird and Bat Conservation Strategy Part 2 (July 25, 2018) (eDocket No. 20187-145201-04).

44 Ex. Nobles-1 (Request for Exemption).

4 DOC-DER Comments (Apr. 15, 2018) (eDocket No. 20164-120137-01).

46 ORDER (May 25, 2016) (eDocket No. 20165-121609-01).

47 Ex. Nobles-2 (CN Application, Appendices, Figures, Affidavit of Service, and Summary of Filing);
Ex. Nobles-3 (Trade Secret Appendices A and C to CN Application).

48 DOC-DER Comments (Oct. 23, 2017) (eDocket No. 201710-136692-01).

49 NoTice oF COMMENT PERIOD (Oct. 26, 2017) (eDocket No. 201710-136851-01).
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application complete and review the application using the Commission’s informal
comment and reply process.>

38. On December 1, 2017, the Commission issued a Notice of Commission
Meeting scheduling a meeting on December 14, 2017, to consider whether to accept
the Application as complete, and whether to direct the use of the informal review
process.>!

39. On December 14, 2017, the Commission voted to accept the CN
Application as complete; direct that the CN Application be reviewed using the informal
review process; declare that the public hearing for the CN Application proceeding would
be held jointly with the public hearing for the SP Application in docket IP-6964/\WS17-
597; and to vary Minn. R. 7849.0200, subp. 5, and Minn. R. 7849.1400, subp. 3, to
extend the timelines contained in those rules.>?

40. On January 4, 2018, the Commission issued an Order Accepting
Application, Directing Use of Informal Review Process, and Varying Timeframes. The
Order requested that the Administrative Law Judge summarize comments from the
public hearing related to the question of the need for the Project.>3

41. On January 25, 2018, the Commission issued a Notice of Public
Information and Environmental Report Scoping Meeting scheduling a meeting on
February 15, 2018, in Wilmont, Minnesota, and announcing that written comments
would be accepted through March 2, 2018.>%4 The meeting was rescheduled, and on
February 12, 2018, the Commission issued a Notice Rescheduling the Public
Information and Environmental Report Scoping Meeting for February 28, 2018, in
Wilmont, Minnesota and announcing that written comments would be accepted through
March 20, 2018.%°

42. On March 29, 2018, DOC-EERA filed the Environmental Report Scoping
Decision.® On April 6, 2018, DOC-EERA filed a Notice of Environmental Report
Scoping Decision.®’

43.  On April 4, 2018, Nobles 2 notified the Commission that it had complied
with the notice requirements of Minn. R. parts 7854.0900 and 7849.1400, by providing
direct mail notice and newspaper publication relating to the Notice Rescheduling Public
Information and Environmental Report Scoping Meeting. Nobles 2 filed an Affidavit of
Mailing related to documents sent to landowners and government officials and the

50 Ex. Nobles-6 (Reply Comments).

51 NoTice oF CoMMmIsSION MEETING (Dec. 1, 2017) (eDocket No. 201712-137848-03).

52 MINUTES — DECEMBER 14, 2017 AGENDA (May 30, 2018) (eDocket No. 20185-143440-06).

53 ORDER ACCEPTING APPLICATION, DIRECTING USE OF INFORMAL REVIEW PROCESS, AND VARYING
TIMEFRAMES (Jan. 4, 2018) (eDocket No. 20181-138636-01).

54 NOTICE OF PUBLIC INFORMATION AND ENVIRONMENTAL REPORT SCOPING MEETING (Jan. 25, 2018)
(eDocket No. 20181-139331-01)

55 Ex. EERA-1 (Notice of Rescheduled Public Information and Scoping Meeting).

56 Ex. EERA-4 (Environmental Report Scoping Decision).

57 Notice of Environmental Report Scoping Decision (Apr. 6, 2018) (eDocket No. 20184-141729-01).
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service list. Nobles 2 also documented that it published the Notice Rescheduling Public
Information and Environmental Report Scoping Meeting in the Nobles County Review
and the Daily Globe.%®

44. On May 10, 2018, the Commission issued a Notice of Comment Period
establishing that initial written comments would be accepted until July 2, 2018, and that
reply comments could be submitted until July 11, 2018. The Commission directed that
comments should address whether any contested issues of fact existed with respect to
the representations made in the CN Application; whether the Commission should grant
a certificate of need for the Project; and whether there were any other issues or
concerns related to this matter.>®

45. On May 29, 2018, the Commission issued a Notice of Joint Public
Hearings and Draft Site Permit Availability.®© The Notice provided: (a) the location and
date of the public hearing; (b) a description of the proposed Project; (c) a deadline for
public comments; (d) a description of the Commission’s site permit review process; and
(e) identification of the public advisor. The Notice indicated that the hearing would
address the SP and CN Applications. Topics for public comment included: (1) should
the Commission issue a Certificate of Need and Site Permit for the Project; (2) is the
proposed Project needed and in the public interest; (3) what are the costs and benefits
of the proposed Project; (4) what are the human and environmental impacts of the
Project; and (5) any other project-related issues or concerns.5:

46. The Notice of Joint Public Hearings and Draft Site Permit Availability was
published in the Nobles County Review and the Daily Globe newspapers on June 6,
2018.52

47. On May 31, 2018, the DOC-EERA issued the Environmental Report (ER)
for the Project.®® A Notice of Availability of Environmental Report,®* was mailed to
persons requesting notice and public agencies with authority to permit or approve the
Project.®®> Notice of the availability of the ER was also published in the EQB Monitor.®

48. On June 27, 2018, the DOC-DER submitted comments analyzing the
Project and recommending that the Commission determine that Nobles 2 has shown
that: the probable result of denial would be an adverse effect upon the future adequacy,
reliability, or efficiency of energy supply to the applicant, to the applicant’s customers, or
to the people of Minnesota and neighboring states; a more reasonable and prudent

%8 Ex. Nobles-10 (Cover Letter with Affidavit of Mailing, Letter to Landowners, and Affidavits of
Publication).

59 NoTice oF COMMENT PERIOD (May 10, 2018) (eDocket No. 20185-142927-01).

80 NoTICE OF JOINT PuBLIC HEARINGS AND DRAFT SITE PERMIT AVAILABILITY (May 29, 2018) (eDocket
No. 20185-143368-01).

61 1d.

62 Ex. Nobles-15 (Affidavits of Publication).

62 Ex. EERA-6 (ER).

64 Ex. EERA-8 (Notice of Availability of Environmental Report).

5 Ex. EERA-8 (Certificate of Service); Ex. EERA-9 (Affidavit of Service by Mail).

66 Ex. EERA-10 (EQB Monitor Notice of Environmental Report Availability).
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alternative to the proposed facility has not been demonstrated by a preponderance of
the evidence on the record; and the record does not demonstrate that the design,
construction, or operation of the proposed facility, or a suitable modification of the
facility, will fail to comply with relevant policies, rules, and regulations of other state and
federal agencies and local governments. DOC-DER recommended that if the
Commission finds, after consideration of the Environmental Report, that the proposed
facility “will provide benefits to society in a manner compatible with protecting the
natural and socioeconomic environments, including human health,” the Commission
should issue a CN for the Project.®’

49.  On June 20, 2018, joint public hearings on the SP Application and the CN
Application were held in Wilmont, Minnesota.

IV. General Description of the Project

50. The proposed Project consists of between 65 and 82 wind turbines,
depending on the configuration selected, yielding a total nameplate capacity of up to
260 MW in Nobles County, Minnesota. The proposed Project also includes associated
facilities.58

51. Nobles 2 is considering turbine models with nameplate capacities ranging
from 2.0 MW to 4.2 MW. Nobles 2 selected the Vestas V136-3.6 MW as the primary
wind turbine model for the Project.®® If Nobles 2 determines that the technology is
economical and commercially proven, however, Nobles 2 may elect to utilize Vestas
V136-3.45 MW, V136-4.0 MW, or V136-4.2 MW turbines instead.”® The Project will
also include 10 to 21 Vestas V110-2.0 MW wind turbines in order to qualify for the
Production Tax Credit (PTC).”* Nobles 2 will determine the final number of Vestas
V110-2.0 MW turbines to be installed based upon PTC requirements, turbine
availability, and other economic considerations.”? As result, the number of turbines
installed could range from 65 to 82.”® For the primary configuration (64 V136-3.6 and
10 V110-2.0 turbines), Nobles 2 proposed a total of 12 alternate turbines, for a total of
86 turbine sites.”™

52. Nobles states that Vestas, the wind turbine manufacturer, has indicated
that it offers the V136-3.6 MW turbine with a larger generator and other changes that
increase the nameplate capacity to 4.0 or 4.2 MW, without increasing the size of the

67 DOC-DER Comments at 17 (June 27, 2018) (eDocket No. 20186-144230-01).

68 Ex. Nobles-7 at 5-6 (Revised SP Application).

9 1d. at 5.

01d.

"> Nobles 2 purchased Vestas V110-2.0 MW turbines as a “safe harbor” to qualify for the PTC and,
accordingly, will need to incorporate at least ten (10) Vestas V110-2.0 MW turbines into the Project to
satisfy PTC requirements. Nobles 2 will use the V110-2.0 MW turbine in combination with theV136-3.6
MW turbine. Id. at 6.

2d.

=d.

d.
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turbine.” Nobles 2 is evaluating the potential use of these turbines. Nobles 2 may use
these turbines if they are commercially available prior to construction and if the cost of
such turbines does not exceed the benefits realized by increasing the nameplate
capacity of turbines (for example, the Project could be constructed with fewer turbine
sites).’®

53. The turbines Nobles 2 is considering are three bladed, active yaw, and
active aerodynamic control regulated wind turbine generators with power/torque control
capabilities.””  The wind turbines consist of a nacelle, hub, blades, tower, and
foundation.”® The rotor consists of three blades mounted to a rotor hub.” The hub is
attached to the nacelle, which houses the gearbox, generator, brake, cooling system,
and other electrical and mechanical systems.® Generator step-up transformers are
located within the nacelle.®! Each turbine is equipped with a wind speed and direction
sensor that communicates to the turbine’s control system to signal when sufficient winds
are present for operation.®? Turbines feature variable-speed control and independent
blade pitch to enhance aerodynamic efficiency.®

54.  The turbine models under consideration have hub heights ranging from 80
meters to 82 meters, have rotor diameters (RD) ranging from 110 meters to 136 meters,
and will be secured by a concrete foundation, the above-ground portion of which will be
approximately 16 feet wide at the tower base.?

55.  All proposed turbine models will be equipped with Supervisory Control and
Data Acquisition (SCADA) communication technology to control and monitor the
Project.8> The SCADA communications system permits automatic, independent
operation and remote supervision of each turbine and the wind facility as a whole,
allowing continuous and simultaneous control of the wind turbines.

56. The Project also includes construction and/or operation of the following
associated facilities:

a. gravel access roads and improvements to existing roads;

b. underground and/or aboveground electrical collector lines and
feeder lines;

s d.

6 1d. at 6.

1d. at 8.

78 Ex. EERA-6 at 5 (ER).

1d.

80 1d.

81 Ex. Nobles-7 at 10 (Revised SP Application).
821d. at 9.

83 1d.

8 1d.; Ex. EERA-6 at 5 (ER).

85 Ex. Nobles-7 at 9, 95 (Revised SP Application).
86 1d.
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C. an operations and maintenance (O&M) facility;

d. a Project substation facility and interconnection facility;
e. up to six permanent meteorological (MET) towers; and
f. a temporary batch plant and staging/laydown area for construction

of the Project.?’

57. The physical Point of Interconnection (POI) for the Project, which is the
location where the electricity generated by the Project enters the transmission grid, is
anticipated to be the Xcel Nobles-Fenton 115kV transmission line, located in close
proximity to the planned Project substation.8% As a result, Nobles 2 does not plan to
construct additional transmission lines for the Project.®°

58. The Project will include a wind access buffer of five RDs in the prevailing
wind direction, and three RDs in the non-prevailing wind direction, from other turbines,
non-participating parcels, and state and federal conservation lands; a noise setback
meeting the noise standards in Minn. R. ch. 7030; and a minimum setback of 1,600 feet
from residences and 1 times the turbine height from road rights-of-way.*°

59. Nobles 2 estimates the total installed capital cost of the Project will be
between $350 million and $400 million, including wind turbines, associated electrical
and communications systems, and site facilities.®* The final installed capital cost of the
Project depends on site conditions, including ease of access, geologic and hydrologic
conditions, and the final turbine layout.®> Nobles 2 estimates that annual ongoing
operating and maintenance costs will average $10 million per year (calculated in real
2019 dollars) over 20 years.*

V. Site Location and Characteristics

60. The Project will be constructed in Nobles County, in southwestern
Minnesota, and in and around Leota, Wilmont, Bloom, Lismore, Larkin, and Summit
Lake Townships.%

61. The Project area includes 42,547 acres, or 66 square miles, of mostly
agricultural land.®®* As of June 8, 2018, Nobles 2 had secured approximately 33,991

871d. at 5, 10-12.

8 1d. at 5.

81d. at 11.

0 1d. at 7.

% 1d. at 96.

92 1d.

% 1d.

9 |d. at 4. At one time the proposed Project area included land within Murray County, Minnesota, but that
land is no longer within the boundaries for the Project. Id. at 13.

% 1d. at 4-5.
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acres under leases or wind easements for the Project.®® The Project’'s aboveground
facilities will occupy less than one percent of the Project area.®’

62. The Project area is in a rural and agricultural region.®® The population of
Nobles County is 21,729.%° Wilmont Township, where the Project will be centered, has a
population of 187 and a population density of 5.27 people per square mile.!®® The
townships within the area of the Project have a combined total population of 1,441.10!

VI. Wind Resource Considerations

63. Nobles 2 selected this location for the Project because the area lies within
a gap that had not yet been developed for other wind farms along the Buffalo Ridge,
with good wind resources.t0?

64. Based on the National Renewable Energy Laboratory’s Wind Integration
National Dataset, predicted long-term mean annual wind speeds near the Project Area
at 80 meters above ground-level range from 7.5 to 8.5 meters per second (m/s).1%3

65. Nobles 2 began a wind resource assessment in 2014.1%% The first
temporary MET tower monitoring weather data in the Project Area was installed in
October 2014, and operated for 18 months, until April 2016.1% Nobles 2 installed five
additional MET towers at the site in 2016.1% The average annual wind speed is
estimated to be 8.52 m/s at an 80-meter hub height.1%’

66. Wind speeds are subject to some seasonal variation, with the highest wind
speeds in April at 9.6 m/s and lowest in August at 6.9 m/s.1®® The prevailing wind
directions in the Project Area are generally from the northwest in the winter and the
south in the summer.10®

67. Nobles 2 estimates that the Project will have an annual average
production of between approximately 930,000 and 1,100,000 MW hours, depending on
turbine model and type used.!!® The estimate net capacity factor is between

% Ex. Nobles-12 at 6 (Seier Direct).

97 Ex. Nobles-7 at 5 (Revised SP Application).

% Ex. EERA-6 at 50 (ER).

% 1d.

100 |d, at 51.

101 Id.

102 Ex, 12 at 3 (Seier Direct); Public Hearing Tr. (Vol. I) at 45 (June 20, 2018) (Seier).
103 Ex. Nobles-7 at 80 (Revised SP Application).

104 1d, at 81.
105 |

106 Id
107 Id

108 1d. at 82.
1091d. at 87.
10 1d. at 96.
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approximately 42.5 percent and 47 percent.!'! Nobles 2 will analyze energy projections
further after the final design and layout of the Project has been completed.!?

VIl. Wind Rights and Easement/Lease Agreements

68. Nobles 2 has obtained sufficient land lease and wind easements/setback
easement agreements to build the Project.''®* The secured easement agreements
ensure access for construction and operation of the Project and the obligations and
responsibilities of landowners and Nobles 2 during the implementation and operation of
the Project.'

69. Nobles 2 has secured leases or wind easements on approximately
33,991 acres, of the approximately 42,550 acres within the Project area, or 80 percent
of the Project area.'’® The Project lease agreements provide for lease terms up to
380 months.'6

70.  Project facilities will be sited on leased land, and the current leasehold is
sufficient to accommodate the proposed up to 260 MW Project, including the proposed
facilities, required buffers, and turbine placement flexibility needed to avoid natural
resources, homes, and other sensitive features.!'’

71. The Project layout closely adheres to the wind energy conversion facility
siting criteria outlined in the Commission's Order Establishing General Wind Permit
Standards, Docket No. E,G999/M-07-1102, applicable local government ordinances,
discussions with the Minnesota Department of Natural Resources (MnDNR), U.S. Fish
and Wildlife Service (USFWS), and industry standard siting practices. Turbine siting and
spacing is further dictated by the selected turbine model, setback requirements,
proximity to existing residences, interconnection with available transmission, and
proximity to natural resources.!'8

VIll. Project Schedule

72. Nobles 2 anticipates construction of the Project will begin as early as the
third quarter of 2018.1'° Nobles 2 anticipates constructing the Project on a schedule
that results in an in-service date of the third or fourth quarter of 2019.12°

111 Id.

112 Id.

113 d. at 5.

14 d. at 13.

115 Ex. Nobles-12 at 6 (Seier Direct).

116 Id.

117 1d.; Ex. Nobles-7 at 5, 12-13 (Revised SP Application).
118 Ex. Nobles-7 at 7 (Revised SP Application).

19 1d. at 1.

120 |d, at 5.
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IX. Permittee
73.  The Permittee for the Project is Nobles 2.

74. Nobles 2 anticipates overseeing and managing all aspects of Project
execution, including, but not limited to, design, solicitation and award of construction
contracts; construction; construction monitoring and oversight; third party quality
assurance; final commissioning and acceptance; and operations and maintenance
activities once the Project commences commercial operations. Nobles 2 intends to be
the long-term owner and operator of the Project, but indicates that it reserves the right
to sell or assign the Project to another qualified entity before, during, or after the
Project's construction.?*

75. On May 10, 2017, Nobles 2 entered into a Power Purchase Agreement
(PPA) with Minnesota Power (MP) for up to 250 MW of the energy to be generated by
the Project.'?> Nobles 2 requests approval to construct up to 10 MW of additional
nameplate capacity to, in part, account for the terms of the PPA with MP, which defines
Installed Capacity as 247 to 253 MWs and also to provide a hedge against expected
and unexpected disruptions in turbine availability.'?3

X. Summary of Public Comments
A. Public Information and Environmental Scoping Meeting

76. A public information and environmental scoping meeting was held on
February 28, 2018, at the Wilmont Community Center in Wilmont, Minnesota.

77. Mike Kaluzniak, staff member for the Commission, was the moderator for
the meeting and presented information on the Commission’s process.'?* Scott Seier
with Nobles 2 Power Partners presented information on the Project.'?> Jamie MacAlister
explained the Department’s role in the process.'?

78. Approximately 75 people attended the public information and
environmental scoping meeting.'?”  Five people asked questions and/or made
comments on the record during the meeting.'?8

79. Nate O'Reilly asked how Tenaska would ensure that construction jobs
created by the Project were filled by Minnesota workers. Mr. O'Reilly is concerned that
many developers and contractors have used a largely out-of-state work force on other
wind projects. Mr. O'Reilly requested that Tenaska make a commitment to hiring

1211d. at 1, n.1.

122 See id. at 2.

1231d. at 2, n.3.

124 Ex. EERA-3 at 4-8 (Public Record of Information and Scoping Meeting) (Kaluzniak).
125 |d. at 8-21 (Seier).

126 |d. at 21-29 (MacAlister).

127 Ex. EERA-4 at 1 (Environmental Report Scoping Decision).

128 Ex. EERA-3 at 29-38 (Public Record of Information and Scoping Meeting).
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Minnesota workers and asked the Commission to consider the commitment as a
condition of the permit.?°

80. Stacy Karels, a member of Laborers’ Local 563, commented on the
economic benefits that construction of the Project will have on the area, including by
providing well-paying jobs.**°

81. Eric Joens, a resident of Bloom Township, noted that prior wind projects
have interfered with wireless and broadband access in the community. He asked the
Commission to consider the loss of cellular and broadband signal that could result from
the Project. Mr. Joens also asked the Commission to consider installation of a repeater
tower on the east side of Bloom Township.3!

82. Lisa Onken commented that the loss of cellular and broadband signal
would impact local residents who work out of home offices. Ms. Onken commented that
recent efforts to increase broadband access to greater Minnesota could be
compromised by the installation of wind towers. Ms. Onken also noted that her family
still uses an aerial antenna for television and she does not want her reception to be
impacted by wind tower development.t*?

83. Roger Krueger indicated he supports installation of larger wind towers
because they are less likely to be replaced in the future, resulting in less disruption for
residents. Mr. Krueger commented that there are likely to be many construction
projects in the future so construction would be a good career choice for young people in
the area.'®

B. Written Comments Following the Public Information and
Environmental Scoping Meeting

84. Following the Public Information and Environmental Scoping Meeting,
comments regarding the Project were filed by individuals, companies, organizations,
and government entities.34

85.  Betty Brake submitted a comment proposing an alternate route for power
lines for the Project in Section 24 of Wilmont Township because the proposed lines run
through 10 acres that could fill with standing water if heavy rains occur.**

1291d. at 29-31 (O'Reilly).

130 |d. at 31 (Karels).

131 d. at 31-33 (Joens).

132 |d. at 34-35 (Onken).

133 |d. at 35-38 (Krueger).

134 The MnDNR and the Mankato Building & Construction Trades Council (Mankato Building Trades)
submitted comments following the Public Information and Environmental Scoping Meeting and other
comments after the public hearings. All comments by the MNnDNR and Mankato Building Trades are
discussed in the Other Written Comments section below.

135 Comment of Betty Brake (Mar. 22, 2018) (eDocket No. 20183-141265-02).
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86. Gerald and Linda Fuerstenberg submitted a comment expressing their
concerns with the Project.®® The Fuerstenbergs are concerned that the proposed
location of the wires would land lock their property due to rules related to water
runoff.!3’ The Fuerstenbergs also stated that an alternative route would be shorter.13
They also noted that a hill in Section 4 of Wilmont Township contains rare wildflowers
and grasses and they asked that these not be disturbed.3°

87. Bill Loonan, Manager of Lismore Cooperative Telephone Company
(LCTC), submitted a comment regarding wireless internet interference from wind
turbines.'¥® Mr. Loonan commented that LCTC was in the process of installing a
fiber/wireless hybrid internet system and erecting a repeater tower in Section 5 of
Summit Lake Township.14' Mr. Loonan stated that LCTC did not anticipate interference
issues in connection with the Project, noting that LCTC has never had a complaint that
could be traced back to turbine interference.!4?

88. The Minnesota Department of Transportation (MnDOT) submitted a letter
regarding the Project.'*®* MnDOT stated that the draft site permit should include
language specifying that Nobles 2 shall obtain all relevant permits or authorizations
relating to electric cables or feeder cables that may be placed in a public right of way.44
MnDOT raised a number of concerns about the Project, including that: road construction
could potentially impact delivery of wind turbines, change the existing right-of-way in
some areas, and impact hauling over oversize/overweight loads; Applicant should
obtain permits for locations in which its facilities intersected with the trunk highway
system; there could be impacts on MnDOT’s ARMER microwave paths; and Applicant
should work with MnDOT related to the Project.}4®

89. The Minnesota Pollution Control Agency (MPCA) submitted a letter
addressing matters within its regulatory responsibilities.’*® The MPCA noted that it
seemed unlikely that there would be noise-related concerns with the Project. The MPCA
stated, however, that Nobles 2 had not included L10 or L90 values or dB(C)
measurements or calculations in its submissions, and the MPCA advised Nobles 2
determine whether this data was available to submit the data for public viewing.'*” The
MPCA also noted that the Environmental Assessment Worksheet did not state whether
any portion of the Project will drain to surface waters listed as impaired and did not state
the number of impervious surfaces that would be created by the Project.'48

136 Comment of Gerald and Linda Fuerstenberg (Mar. 22, 2018) (eDocket No. 20183-141265-02).
137 Id.

138 Id
139 Id

140 Comment of Bill Loonan (Mar. 22, 2018) (eDocket No. 20183-141265-02).
ey

143 Comment of MNDOT (Mar. 22, 2018) (eDocket No. 20183-141265-02).
s |

146 Comment of the MPCA (Mar. 22, 2018) (eDocket No. 20183-141265-02).
%7 d. at 15-16.
148 d. at 15.
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Additionally, a Stormwater Pollution Prevention Plan (SWPPP) must be submitted to
and approved by the MPCA.**° The MPCA reminded Nobles 2 that a 50-foot natural
buffer must be maintained around wetlands, water courses, and other surface waters.>°

90. The North Central States Regional Council of Carpenters (NCSRCC)
submitted a comment regarding the Project.’® The NCSRCC argued that the greatest
benefit to local communities from wind projects is realized when local workers are hired
to build the projects.® The NCSRCC has members specifically trained in installation
and erection of wind towers.'®®> The NCSRCC indicated that Nobles 2, and other wind
developers, should submit a plan to hire and train local workers.%

91. Gene Metz, Nobles County Commissioner, submitted a comment detailing
past wind projects in Nobles County.'>® Mr. Metz stated that the past three large
projects built in Nobles County adhered to conditions placed upon them, and Mr. Metz
opined that Nobles 2 will also comply with required standards.'®® Mr. Metz also stated
that the wind projects benefit Nobles County economically.t®’

92.  The North Star Policy Institute commented to request that the Commission
require reporting requirements on the use of local and non-local construction labor
during the construction phase of the Project and future wind projects in order to
sufficiently assess the human and environmental impacts of wind farm projects in
Minnesota.'®® The North Star Policy Institute stated that there is insufficient data to
assess the economic impact of wind farm projects in Minnesota and a reporting
requirement would ensure a better understanding of the economic impacts of renewable
energy projects.t>®

93. Bailey and Nolan Onken submitted comments urging the Commission to
consider the Project’s impact on internet service in the region.'®® Bailey Onken is a
college student who takes online courses during the summer.%®! Nolan Onken is a high
school student interested in taking online college courses in the future.'®2 Both rely on
broadband internet service to complete school work and for leisure.'®® Both stated that

149 Id.

150 Id.

151 Comment of NCSRCC (Mar. 22, 2018) (eDocket No. 20183-141265-02).

152 Id.

153 Id.

154 Id.

155 Comment of Gene Metz (Mar. 22, 2018) (eDocket No. 20183-141265-02).

156 Id.

157 Id.

158 Comment of North Star Policy Institute (Mar. 22, 2018) (eDocket No. 20183-141265-02).

159 Id.

160 Comment of Bailey Onken (Mar. 22, 2018) (eDocket No. 20183-141265-02); Comment of Nolan
Onken (Mar. 22, 2018) (eDocket No. 20183-141265-02).

161 Comment of Bailey Onken (Mar. 22, 2018) (eDocket No. 20183-141265-02).

162 Comment of Nolan Onken (Mar. 22, 2018) (eDocket No. 20183-141265-02).

163 Comment of Bailey Onken (Mar. 22, 2018) (eDocket No. 20183-141265-02); Comment of Nolan
Onken (Mar. 22, 2018) (eDocket No. 20183-141265-02).
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the Project could impact internet service and thereby disrupt their schooling and their
quality of life.164

94. Kraig and Kevin Onken, members of K&K Onken Farms, LLC, submitted a
comment asserting that their property was wrongfully represented in the boundary lines
for the Project.'®® They commented that K&K Onken Farms LLC did not consent to
participating in the Project.'%®¢ They indicated that Nobles 2 should be required to begin
the notification and public hearing process again due to errors in the boundary line
maps. 16’

95. Kevin and Shelly Onken submitted a comment opposing the Project.6®
They listed negative effects of the Project, including decreased cellular and internet
service; adverse health impact related to shadow flicker and blinking lights; decreased
property values; detrimental impact on wildlife; impact on water aquifers;
decommissioning; and the impact on crop dusting and emergency medical helicopter
operations.’®® The Onkens recommended that a solar farm be installed instead of the
Project.'’® The Onkens also recommended various mitigation measures to reduce the
negative impacts of the Project, including by requiring a one mile setback, and
expressed concern about impacts to wetlands and waterfowl!.1"*

96. Kraig and Lisa Onken commented that they are fundamentally opposed to
the Project as a whole.'”? The Onkens are particularly concerned about the impact the
Project will have on television, internet, and cellular service.’* The Onkens explained
that due to increasing landline prices they rely on cellular and internet service, including
for access to emergency services, telecommuting, and running their hog farm.’4 The
Onkens want assurances that the Project will not impact their cellular service at home,
or in any of their fields or buildings.!”> They also stated that the Project would erode the
rural aesthetic of the area and strain township resources.’®

97. Kerry Sauer opposes the Project.!’”” Ms. Sauer was concerned about
flashing lights, loss of television signal, eagle habitats, endangering crop dusters, and
damage to state highways from transportation.’® Ms. Sauer stated that her daughters
are marathon runners, and loud noise and distracting shadows from the Project will

164 Comment of Bailey Onken (Mar. 22, 2018) (eDocket No. 20183-141265-02); Comment of Nolan
Onken (Mar. 22, 2018) (eDocket No. 20183-141265-02).

165 Comment of K&K Onken Farms, LLC (Mar. 22, 2018) (eDocket No. 20183-141265-02).
166 Id.

167 Id.
168 Comment of Kevin and Shelly Onken (Mar. 22, 2018) (eDocket No. 20183-141265-02).
169 Id.
170 Id.

171 Id

172 Comment of Kraig and Lisa Onken (Mar. 22, 2018) (eDocket No. 20183-141265-02).
173 Id.

174 Id
175 Id
176 Id

77 Comment of Kerry Sauer (Mar. 22, 2018) (eDocket No. 20183-141265-02).
178 Id.
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impact her daughters while they run in the area.!”® She also indicated she is sensitive
to sound and light, and current towers can be heard four miles away.!8°

98. Andrew Hagemann, Jr. of Flynn & Riordan PLLC submitted a comment on
behalf of Wynn Sohler, Goedtke Legacy Trust, Raymond Goedtke, and Peter Goedtke
who collectively own the west half of Section 15-104-41 in Nobles County, with the
exception of two building sites.*® Mr. Hagemann, Jr. stated that his clients had not
given consent for their property to be included in the Project, and they did not intend to
give their consent for any construction or easements related to the Project on their
land.'®2 They asked that their property be removed from within the proposed boundary
lines of the Project.!8

99.  Eric Joens submitted a comment echoing the comments he made at the
Public Information and Environmental Scoping Meeting.'®* Mr. Joens stated that his
family’s internet connection is dependent on clear signals from the Wilmont Water
Tower and proposed wind towers #85 and #86 will interfere with his internet service.8°
Mr. Joens stated that a recent Nobles area wind farm project created cellular signal
interference that had not yet been remedied. Mr. Joens asked the Commission not to
approve the Project until the interference problem is resolved.8¢

C. Public Hearing

100. Two public hearings took place on June 20, 2018, at the Wilmont
Community Center in Wilmont, Minnesota. The first hearing started at 1:00 p.m., and
the second started at 6:00 p.m.*8’

101. Jeremy Duehr, Joe Finocchiaro, Justin Vala, and Scott Seier appeared at
the public hearing on behalf of Nobles 2. David Birkholtz and Jamie MacAlister
appeared on behalf of the DOC-EERA. Michael Kaluzniak participated on behalf of the
Commission Staff.

102. Two exhibits were offered and accepted into evidence as part of the public
hearings.'88

179 Id
180 Id

181 Comment by Andrew Hagemann, Jr. (Mar. 27, 2018) (eDocket No. 20183-141403-01).
182 Id.

183 Id.

184 Comment by Eric Joens (Mar. 27, 2018) (eDocket No. 20183-141403-01).

185 Id.

186 Id.

187 public Hearing Tr. (Vol. I) (June 20, 2018 1:00 PM CST); Public Hearing Tr. (Vol. Il) (June 20, 2018
6:00 p.m. CST).

188 public Hearing Tr. (Vol. 1) at 45 (June 20, 2018); Public Hearing Ex. A (June 27, 2018) (eDocket
No. 20186-144256-01); Public Hearing Tr. (Vol. 1) at 30-31 (June 20, 2018); Public Hearing Ex. B
(June 27, 2018) (eDocket No. 20186-144256-03).
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103. Fifteen people attended the 1:00 p.m. public hearing'® and nineteen
people attended the 6:00 p.m. public hearing.’®® All members of the public were
afforded a full opportunity to make a statement on the record and/or ask questions.

104. David Moeller, an attorney with MP, voiced support for the Project.
Mr. Moeller noted MP’s PPA with Nobles 2. Mr. Moeller explained that MP supports the
Project because it believes that the Project will create more lower-cost wind energy for
MP’s customers and reduce carbon emissions. Mr. Moeller emphasized that the Project
will provide price certainty because MP can rely on the Project for its energy needs
rather than buying power from the Midcontinent Independent System Operator market.
MP also sees the Project as a way to diversify its sources of energy geographically.%!

105. Bruce Peterson, the executive director of the Minnesota State Energy
Center of Excellence (Energy Center), spoke on behalf of the Energy Center and
Minnesota West Community and Technical College in support of the Project.
Mr. Peterson explained that the Energy Center works with colleges across Minnesota to
prepare people to work in the energy industry. Mr. Peterson emphasized that the
Project plans to employ fifteen full-time employees, positions that would be great
opportunities for graduates.®?

106. Gene Metz, a Nobles County commissioner, voiced his support for the
Project. Mr. Metz stated that wind production has been a success for Nobles County
because it doesn’t require tax abatements or other concessions, and does not pollute or
need large amounts of other natural resources to operate. Mr. Metz explained that the
increased tax revenues have been used to improve landowners’ quality of life. Mr. Metz
stated he has no issues with working around wind turbines on his farm, and he has not
experienced a breakdown in signal while working under turbines.!*3

107. Farryl Kluis, a local resident, voiced his support for the Project because it
will provide clean energy, supplement landowner incomes, lead to improvements for
township roads, and provide a boost to the local economy by providing jobs. Mr. Kluis
stated that he is an appraiser and has not seen any negative effect from wind turbines
on agricultural land values. Mr. Kluis also explained that many of the negative
consequences of wind turbines are mitigated by the distance between the wind turbines
and houses.'%

108. Kevin Pranis, a member of the Laborers’ Union of Minnesota and North
Dakota, spoke in support of the Project. Mr. Pranis stated that the wind resource
development provides affordable energy and thousands of career opportunities for
union members. Mr. Pranis commented that he believed that the Project's demand for
workers could be filled by workers from southwestern Minnesota because there are a

189 1:00 p.m. Sign-in Sheets (June 27, 2018) (eDocket No. 20186-144257-02).
190 6:00 p.m. Sign-in Sheets (June 27, 2018) (eDocket No. 20186-144257-04).
191 Public Hearing Tr. (Vol. 1) at 39-42 (June 20, 2018) (Moeller).

192 |d. at 42-43 (Peterson).

193 |d. at 39-45 (Metz); Public Hearing Ex. A (Metz Comments).

194 public Hearing Tr. (Vol. I) at 46-48 (June 20, 2018) (Kluis).

[116352/1] 21



large number of experienced workers in the area from recent projects. Mr. Pranis
indicated his union is committed to training and supplying workers for these projects.®®

109. Nate O'Reilly, a member of Ironworkers Local 512, spoke in favor of the
Project. Mr. O’'Reilly stated that local hiring requirements can help provide jobs for rural
communities that are losing jobs. Mr. O'Reilly urged the Commission to add a condition
that Tenaska is required to pay prevailing wage to ensure a level playing field for
workers.1%

110. Dale Moerke, a field staff member of the West Area Council with the AFL-
ClO, commented in favor of a local jobs requirement because infrastructure projects
give opportunities to local residents and provide economic benefits to local
communities.*®’

111. Lucas Franco, Research Manager in Minnesota and North Dakota for the
Laborers’ International Union of North America (Laborers’ Union), spoke in support of
the project. Mr. Franco highlighted findings from a recent study he co-authored issued
by the North Star Policy Institute on the economic impacts of hiring local and nonlocal
workers on wind farm projects in southern Minnesota. Among the conclusions Mr.
Franco noted were that local workers contribute more to the regional economy than
nonlocal workers because local workers spend the money they earn locally.1%

112. Abraham Algadi, Executive Director of the Worthington Regional Town
Development, commented in support of the Project and the long term benefits that
training local workers will have on the local economy.%°

D. SpeakUp Comments

113. No member of the public submitted written comments using the SpeakUp
platform on the Commission’s website.%°

E. Other Written Comments

114. Thirty-seven identical letters were submitted, signed by 43 landowners,
voicing support for the Project. The letters stated that the Project will benefit the
community and that the Nobles 2 had addressed their concerns.?%!

195 |d. at 49-54 (Pranis); Public Hearing Tr. (Vol. Il) at 33 (June 20, 2018) (Pranis).

196 public Hearing Tr. (Vol. 1) at 54-57 (June 20, 2018) (O’Reilly).

197 |d. at 57-58 (Moerke).

198 Public Hearing Tr. (Vol. Il) at 27-30 (June 20, 2018) (Franco); Public Hearing Ex. B (North Star Policy
Institute Report).

199 |d., at 31-32.

200 Speakup Comments (July 13, 2018) (eDocket No. 20187-144823-01); Speakup Comments (July 13,
2018) (eDocket No. 20187-144830-01); Speakup Comments (Dec. 4, 2017) (eDocket No. 20172-137941-
01).

201 pyblic Comments Batch 1 (June 12, 2018) (eDocket No. 20186-143743-02); Public Comments
Batch 2 (June 20, 2018) (eDocket No. 20186-144033-02); Public Comments Batch 3 (June 20, 2018)
(eDocket No. 20186-144014-01).
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115. Minnesota State Senators Julie Rosen and Bill Weber, and Minnesota
State Representative Joe Schomacker, submitted comments in support of the
Project.?°2 They highlighted that the Project is expected to bring $1.1 million in tax
revenue each year to local governments and $1.5 million in lease payments each year
for property owners.?®® These officials also stated that the Project will provide
opportunities for local workers and companies.?%4

116. Bruce Peterson, Executive Director of the Energy Center, filed a comment
in support of the Project.?®> Mr. Peterson noted that southwestern Minnesota has
several operating wind farms, so the Project is not a new issue for the area.?%
Mr. Peterson stated that the Energy Center works with colleges in Minnesota to prepare
students for jobs in the wind industry.?®” Mr. Peterson commented the jobs created by
the Project and similar projects will support the local economy and reliable electricity.?°8
Mr. Peterson urged the Commission to grant the CN Application and SP Application.?%®

117. Mankato Building Trades filed two formal comments in support of the
Project.?1° The organization urged the Commission to incorporate into the site permit
any commitments made by Nobles 2 or Tenaska related to local hiring and safety.
Mankato Building Trades also indicated that Nobles 2 should be required to submit
quarterly reports showing the number of Minnesota and out-of-state workers on the
Project, to optionally include a count of workers who live within 100 miles of the
Project.?!! It argued that the reporting requirement serves the Commission’s objectives
under the law.?’? Mankato Building Trades requested that the Administrative Law
Judge recommend that a permit condition related to reporting on local hiring be adopted
and asked that findings from the North Star Policy Institute Report and the Minnesota
Department of Employment and Economic Development be incorporated into the
recommendation.?*®> The organization further noted that unions affiliated with wind
power delivered approximately 500,000 hours of skills training to more than 20,000

202 Comment by Senator Julie Rosen (July 2, 2018) (eDocket No. 20187-144440-01); Comment by
Senator Bill Weber and Representative Joe Schomacker (July 19, 2018) (eDocket No. 20187-145043-
01).

203 Comment by Senator Julie Rosen (July 2, 2018) (eDocket No. 20187-144440-01); Comment by
Senator Bill Weber and Representative Joe Schomacker (July 19, 2018) (eDocket No. 20187-145043-
01).

204 Comment by Bill Weber and Joe Schomacker (July 19, 2018) (eDocket No. 20187-145043-02);
Comment by Julie Rosen (July 2, 2018) (eDocket No. 20187-144440-02).

205 Comment by Bruce Peterson (July 2, 2018) (eDocket No. 20187-144443-01).
206 Id.

207 Id
208 Id
209 Id

210 Comment by Mankato Building Trades (July 11, 2018) (eDocket No. 20187-144729-01); Comment by
Mankato Building Trades (Mar. 20, 2018) (eDocket No. 20183-141217-02).

211 Comment by Mankato Building Trades (Mar. 20, 2018) (eDocket No. 20183-141217-02).

212 Comment by Mankato Building Trades (July 11, 2018) (eDocket No. 20187-144729-01).

213 |d.; see also Public Hearing Ex. B (eDocket No. 20186-144256-03).
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Minnesota members; and, that there is a large pool of skilled workers available to work
on wind projects.?

118. The MnDNR submitted two letters during this matter.?> In a comment
filed March 20, 2018, the MNDNR recommended that meteorological towers associated
with the Project should be free-standing; noted an error in the designation of two Wildlife
Management Areas (WMAS); and urged that turbines be set back an additional 200 feet
from WMAs to account for future repowering.?'® With respect to avian and bat risks,
certain turbines should be relocated in order for the Project to receive a low risk
designation, but if turbines were not moved, post-construction fatality monitoring would
require inclusion of three t urbines near WMAs to determine if higher fatalities were
occurring in that area.?’” The MnDNR also urged that turbine locations near the
Swessinger WMA be moved further away; bat passes per detector night should be
detailed because it showed moderate risk to bats; MNDNR would need to review the
location of an active great heron rookery; data points on native plant community
rankings should be considered; and the Project should avoid or be set back from
grassland habitat and a condition should be imposed requiring all ground disturbance of
native prairie to be avoided unless approved by the DOC-EERA and MnDNR.?8

119. Inits July 11, 2018, comment, the MNnDNR stated no further review of the
blue heron rookery was necessary due to its location 10.9 miles from the nearest
turbine.?!® The MnDNR noted testimony of Joseph Finocchiaro indicating that Nobles 2
is willing to revise its post-construction monitoring protocol, and the MnDNR
encouraged Nobles 2 to modify the BBCS to reflect a moderate risk level and changes
in the monitoring protocol.?? The MnDNR also noted that Nobles 2 should develop a
prairie protection and management plan in consultation with the MnDNR.??! The
MnDNR indicated that other issues arising during project coordination had been
adequately addressed.???

XI. Site Permit Criteria

120. Wind energy projects are governed by Minn. Stat. ch. 216F and Minn.
R. ch. 7854. Minn. Stat. 8 216F.01, subd. 2, defines an LWECS as a combination of
wind energy conversion systems with a combined nameplate capacity of five MW or
more. Minn. Stat. § 216F.03 requires that a LWECS be sited in an orderly manner
compatible with environmental preservation, sustainable development, and the efficient
use of resources.

214 Comment by Mankato Building Trades (July 11, 2018) (eDocket No. 20187-144729-01).
215 Comment by MnDNR (July 11, 2018) (eDocket No. 20187-144723-01); Comment by MnDNR (Mar. 20,
2018) (eDocket No. 20183-141209-01).

216 Comment by MNnDNR (Mar. 20, 2018) (eDocket No. 20183-141209-01).
217 Id.

218 Id.
219 Comment by MnDNR (July 11, 2018) (eDocket No. 20187-144723-01).
220 Id.
221 Id.
222 Id.

[116352/1] 24



121. In addition, when deciding whether to issue a site permit for a LWECS, the
Commission considers the factors set forth in Minn. Stat. § 216E.03, subd. 7 (2018),
which provides, in relevant part, that the Commission “shall be guided by, but not limited
to, the following considerations:

(1) evaluation and research and investigations relating to the effects on
land, water, and air resources or large electric power generating
plants and high-voltage transmission lines and the effects of water
and air discharges and electric and magnetic field resulting from
such facilities on public health and welfare, vegetation, animals,
materials and aesthetic values, including baseline studies,
predictive modeling, and evaluation of new or improved methods
for minimizing adverse impacts of water and air discharges and
other matters pertaining to the effects of power plants on the water
and air environment;

(2) environmental evaluation of sites . . . proposed for future
development and expansion and their relationship to the land,
water, air and human resources of the state;

(3) evaluation of the effects of new electric power generation . . . .
systems related to power plants designed to minimize adverse
environmental effects;

(4) evaluation of the potential for beneficial uses of waste energy from
proposed large electric power generating plants;

(5) analysis of the direct and indirect economic impact of proposed
sites . . . including, but not limited to, productive agricultural land
lost or impaired;

(6) evaluation of adverse direct and indirect environmental effects that
cannot be avoided should the proposed site . . . be accepted,;

(7) evaluation of alternatives to the applicant's proposed site . . . ;

*kk

9) evaluation of governmental survey lines and other natural division
lines of agricultural land so as to minimize interference with
agricultural operations;

*kk

(11) -evaluation of irreversible and irretrievable commitments of
resources should the proposed site . . . be approved; and
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(12) when appropriate, consideration of problems raised by other state
and federal agencies and local entities.”?%?

122. The Commission must also consider whether the Applicant has complied
with all applicable procedural requirements.??*

123. The Commission’s rules require the Applicant to provide information
regarding any potential impacts of the proposed project, potential mitigation measures,
and any adverse effects that cannot be avoided as part of the application process.??®
No separate environmental review is required for an LWECS project.??6

124. The record contains sufficient information to permit an evaluation of the
Project under the established criteria.

Xll.  Application of the Statutory Siting Criteria to the Proposed Project
A. Human Settlement

125. The proposed Project is located in rural, southwestern Minnesota, and the
majority of the landscape is open space.??” Wilmont Township, where the Project will
be centered, has a population density of 5.27 people per square mile.??® The population
density of the other townships within the Project area ranges from 4.48 to 10.94 people
per square mile.??°

126. Numerous commercial wind farms are located in the immediate and
surrounding area of the Project,?*® including existing wind farms immediately to the
northwest and south of the proposed Project.?3! Approximately 184 wind turbines have
been installed already in Nobles County.?%?

127. The construction of the Project is not anticipated to have a significant
impact on the demographics of the Project Area.?3

B. Zoning and Land Use

128. Nobles County has adopted a comprehensive plan related to land use and
community planning.?** Nobles County Zoning Ordinance Section 729 discusses

223 Minn. Stat. § 216E.03, subd. 7.

224 Minn. R. 7854.1000, subd. 3.

225 Minn. R. 7854.0500, subp. 7.

226 Id.

227 Ex. Nobles-7 at 13, 23 (Revised SP Application).
228 Ex, EERA-6 at 51 (ER).

229 Id.

230 1d. at 53.

231 Ex. Nobles-7 at 24 (Revised SP Application).
232 1d. at 23.

233 See id. at 15.
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WECS Regulations.?*® According to the Nobles County Environmental Services Office,
the Project Area is situated entirely within the Agricultural Preservation District of Bloom,
Larkin, Leota, Lismore, Summit Lake, and Wilmont Townships as defined by the Nobles
County Zoning Ordinance, and certain setbacks apply.?*®¢ While Nobles County has an
ordinance specific to WECS, the ordinance regulates “the installation and operation of
WECS not otherwise subject to siting and oversight by the State of Minnesota.”®” The
Project is exempt from this WECS ordinance because the Project is over 25 MW in size;
however, Nobles 2 has designed the Project to generally meet or exceed the minimum
setback requirements identified by Nobles County’s ordinance.?38

129. The Project is consistent with Nobles County’s comprehensive plan.?*°
Land within the Project area will continue to be used for agriculture.?4°

130. There are no Reinvest in Minnesota (RIM) easements or USFWS lands
within the Project Area.?!

131. Nobles 2 designed the Project’s layout to avoid impacts to all 536 acres of
Conservation Reserve Program (CRP) land within the Project area, with the exception
of one proposed collector line that is routed through land that may still be under CRP.?4?
Nobles 2 will verify CRP areas by evaluating current land lease agreements for
participating landowners prior to construction. Nobles 2 plans to avoid CRP lands as it
continues to develop the Project, and if these lands are unavoidable, Nobles 2 will work
collaboratively with the U.S. Department of Agriculture (USDA) and the landowner to
remove the impacted portion of the parcel from the applicable program prior to
conducting disturbance activities.?*®

132. The Project compliments current agricultural and other land uses within
and nearby the Project Area, and does not conflict with applicable zoning and/or
comprehensive plan requirements. Nobles 2 does not expect the Project to have
negative impacts on local zoning and comprehensive plans.?** Nobles 2 has taken
steps to avoid and minimize impacts to land use and local zoning.?4

2% |d.; see also Minn. Stat. § 216F.081 (providing that a “county may adopt by ordinance standards for
LWECS that are more stringent than standards in commission rules or in the commission's permit
standards. The commission, in considering a permit application for LWECS in a county that has adopted
more stringent standards, shall consider and apply those more stringent standards, unless the
commission finds good cause not to apply the standards.”)

235 Ex. Nobles-7 at 15 (Revised SP Application).
236 Id.

237 Id

28 |d. at 15-16.
29d. at 18, 19.

240 |d. at 19.
241 4.

242 Id
243 Id

244 |d. at 18-19.
245 4.

[116352/1] 27



C. Property Values

133. Property values are influenced by a complex interaction between factors
specific to each individual piece of real estate as well as local and national market
conditions.?*¢  Therefore, the effect of one particular project on the value of one
particular property is difficult to determine.?*’

134. Southern and southwestern Minnesota have experienced the largest
degree of development of wind energy facilities in the state.?*® This could make the
addition of another large wind facility in the area less influential on property values than
if the facility were sited in area with fewer existing wind energy facilities.?*® Other wind
farms are already located near the Project area.?*°

135. Six counties in southern Minnesota (Dodge, Jackson, Lincoln, Martin,
Mower, and Murray) responded to a Stearns County survey seeking information about
impacts on property values attributable to wind farms.?®* The survey results showed
that neither properties hosting turbines, nor those adjacent to such properties, have
been negatively impacted by the presence of wind farms.?>?

136. The Project is not anticipated to result in negative impacts to property
values generally.?®® In unique situations, specific individual property values may be
negatively impacted, however.?>* Negative impacts may be mitigated by siting turbines
away from residences.?%®

D. Noise

137. Wind turbine operation produces sound.?*® The level of sound produced
varies depending on the speed of the turbine and the distance of the listener from the
turbine.?%’

138. The MPCA has established standards regulating sound levels, the most
stringent of which is a 50 A-weighted decibel (dBA) limit for nighttime sound levels.?%8
Sound levels are not to be exceeded for 10 percent and 50 percent of the time in a one-
hour survey (L10 and L50, respectively) for each noise area classification.?>°

246 Ex. EERA-6 at 63 (ER).
247 |d

248 Id
249 Id
250 Id

251 |d. at 63-64.
252 14

253 |d. at 64.
254 4.
255 14

256 ||, at 61.

257 |d. at 59, 61.

258 |dl. at 59; Minn. R. 7030.0040 (2017).
259 Ex. EERA-6 at 59 (ER).
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139. Nobles 2 conducted a preliminary sound assessment of the Project and
submitted a supplemental pre-construction sound monitoring report in response to
MPCA requests.?®® The Supplemental Report considered traffic noise and all other
short-term sound events in the final results.?s* Complying with MPCA directives, the
sound level measurements were filtered to remove sound level data for hours with
meter-height wind speeds 11 mph or greater.?2 Average adjusted statistical sound
levels were presented for each of the five days with stable weather conditions during the
monitoring period.?%® Both daytime and nighttime levels were 40 dBA or lower for
periods with moderate wind speeds.?%*

140. The study model included an ambient background sound level of 35 dBA
and a safety margin of +2 dBA in addition to the turbine manufacturer’'s sound emission
data.?®®> The model included all potential turbine locations, including alternates.?%¢ All
modeled sound levels at the provided occupied residences are anticipated to be below
50.0 dBA.?%” The maximum calculated sound level at any noise-sensitive receptor was
49.0 dBA.?%® Based on this data, Nobles 2 does not anticipate exceeding MPCA rules
at any of the residential receivers for any of the wind turbine options at any of the
proposed wind turbine locations.?®°

141. Nobles 2 has engaged in efforts to site turbines in a manner that satisfies
the MPCA sound standards. For example, Nobles 2 is maintaining a minimum setback
distance of 1,600 feet to occupied dwellings.?"°

142. The Draft Site Permit contains conditions regarding monitoring and
mitigation of sound from the Project. Section 4.3 of the Draft Site Permit requires
turbines to be placed in appropriate locations to ensure compliance with the noise
standards.?’t In addition, Section 7.4 of the Draft Site Permit requires Nobles 2 to
conduct post-construction sound monitoring. The study will determine the sound levels
at different frequencies and at various distances from the turbines at various wind
directions and speeds.?"?

260 |d. at 61-62; Ex. Nobles-4 at Appendix C (Pre-Construction Sound Monitoring Study); Ex. Nobles-13,
Sched. 6 (Vala Direct).
261 Ex. Nobles-13, Sched. 6 (Vala Direct).

262 |d. at 26.
263 1.

264 Id.
265 Ex. Nobles-13, Sched. 7 at 4 (Vala Direct).
266 Id.
267 Id.
268 Id.
269 Id.

270 Ex. Nobles-7 at 23 (Revised SP Application).
271 Draft Site Permit § 4.3 (eDocket No. 20185-143331-01).
2121d., § 7.4.
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E. Shadow Flicker

143. Wind turbines create shadow flicker.?”® Shadow flicker is the intermittent
change in light intensity due to shadows cast by rotating wind turbine blades.?’* For
shadow flicker to occur, three conditions must be met: (1) the sun must be shining with
no clouds to obscure it; (2) the rotor blades must be spinning and must be located
between the receptor and the sun; and (3) the receptor must be sufficiently close to the
turbine to be able to distinguish the shadow created by the turbine.?’

144. The intensity and frequency of shadow flicker at a given receptor depends
on a number of interacting factors, including: sun angle and path; cloud cover; distance
from turbine(s); wind direction and speed; topography; the presence of visual obstacles
(i.e., trees or buildings); and the light intensity within a home.?’® The anticipated level of
shadow flicker from the Project is not harmful to the health of photosensitive individuals,
including those with epilepsy.?’’

145. Nobles 2 modeled shadow flicker frequency calculations for the Project at
590 residences.?’® Nobles 2 used both a worst case scenario model and a realistic
model.?”® The shadow flicker modelling study used the Vestas V136, which has the
largest rotor diameter of the turbines proposed by Nobles 2, at each of the 86 wind
turbine pad sites.?®®  Modeled conservatively, the study indicated that of the
590 receptors, 80 percent received no shadow flicker, and none measured over
30 hours or more per year of realistic shadow flicker at a participating or a non-
participating landowner’s occupied residence.?®! Specifically, no occupied residences
experienced more than 29 hours and 7 minutes of shadow flickering per year based on
realistic assumptions regarding operational time and sunshine probability.28?

146. Nobles 2 has engaged in efforts to site turbines to minimize the impact of
shadow flicker to residences. Nobles 2 will maintain a minimum 1,600 foot setback from
all residences, which should minimize shadow flicker.?®®> Nobles 2 will also continue to
consider shadow flicker when siting wind turbines to minimize impacts to area
residents.?®*  Although unlikely to occur, Nobles 2 will address specific cases of

273 Ex. EERA-6 at 54 (ER).

274 Id.

275 |d. at 54-55.

276 |d. at 56; Ex. Nobles-7 at 26-27 (Revised SP Application).

277 Ex. EERA-6 at 57 (ER) see also In re Application of Lake Country Wind Energy, LLC for a 41
Megawatt Large Wind Energy Conversion System in Kandiyohi and Meeker Counties, MPUC Docket
No. IP-6846/WS-10-798, ORDER at 34, 35 (adopting proposed findings stating that “[s]hadow flicker can
be a nuisance to people living near a wind energy project if the project is not properly designed to avoid
impacts to residents,” and that “[e]vidence of health effects from shadow flicker is limited, suggesting that
it is more of a nuisance issue.”).

278 Ex. Nobles-13, Sched. 7 at 4 (Vala Direct).
279 Id.

280 Id

281 |d.; Ex. EERA-6 at 56 (ER).

282 Ex. Nobles-13, Sched. 7 at 4 (Vala Direct).

283 See Ex. EERA-6 at 57 (ER); Ex. Nobles-7 at 28 (Revised SP Application).
284 Ex. Nobles-7 at 28 (Revised SP Application).
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documented excessive shadow flicker.?®> Nobles 2 will consider and implement
mitigation measures based on individual circumstances of the residences experiencing
shadow flicker, and as a reasonable function of the amount of flicker experienced.?8®
Mitigation measures may include providing indoor or exterior screening, or operational
software adjustments (brief, temporary shutdown of specific turbines) will be considered
and utilized where appropriate and reasonable.?®’

147. The Draft Site Permit addresses shadow flicker. Section 7.2 of the Draft
Site Permit requires Nobles 2 to provide the Commission with data on shadow flicker, at
least 14 days prior to the pre-construction meeting, for each residence of non-
participating and participating landowners within and outside of the Project boundary,
that are potentially subject to turbine shadow flicker exposure.?8¢ The data will include
the modeling results, assumptions made, and the anticipated level of exposure from
turbine shadow flicker for each residence. Nobles 2 will also be required to provide
documentation on its efforts to avoid, minimize, and mitigate shadow flicker exposure.

F. Aesthetic Impacts

148. The typical visual landscape within the Project area includes agricultural
fields, farmsteads with trees planted as windbreaks, and active or fallow fields.?8°

149. Construction of the Project will alter the existing landscape with the
placement of up to 82 wind turbines. However, wind energy production already exists
as a land use in the area.?®® Because numerous commercial wind farms are located in
the immediate area and surrounding area, the Project should have a lesser aesthetic
impact than would be felt in areas with no previous wind development.?®> The Project
area will retain its rural character, and wind turbines are compatible with the rural and
agricultural heritage of the area.?®?

150. Nobles 2 will implement mitigation measures to minimize potential
aesthetic impacts. In the Revised SP Application, Nobles 2 identifies nine mitigation
measures, including, but not limited to, using existing roads to the greatest extent
possible to limit the number of new roads that need to be constructed, limiting above
ground collector lines, using a uniform turbine color, and converting temporarily
disturbed areas back to cropland or reseeding them with native seed mixes appropriate
to the region.?®3

285 Id
286 Id

287 |d.; Ex. EERA-6 at 57 (ER).

288 Draft Site Permit § 7.2 (eDocket No. 20185-143331-01).

289 Ex. Nobles-7 at 23 (Revised SP Application).

2% Ex. Nobles-12 at 3 (Seier Direct).

291 Id.

292 Ex. Nobles-7 at 24 (Revised SP Application); Ex. EERA-6 at 53 (ER).
293 Ex. Nobles-7 at 25 (Revised SP Application).
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151. Nobles 2 has taken steps to avoid and minimize aesthetic impacts. With
the mitigation measures discussed above, the Project is not anticipated to result in
significant aesthetic impacts.

G. Local Economy

152. The Project will provide benefits to the local economy; specific benefits
include creating employment in the area, establishing a revenue stream to participating
landowners, and increasing in the tax base.?%

153. Nobles 2 plans to use local contractors and suppliers for portions of the
construction, to the extent possible.?®® The Project is expected to create up to
230 temporary construction jobs and approximately 15 full-time operations jobs, plus
additional seasonal and support staff positions.?®® Wages and salaries paid to
contractors and workers in Nobles County will contribute to the overall personal income
of the region.?%’

154. Nobles 2 intends to hire an engineering, procurement, and construction
(EPC) contractor who will be responsible for hiring the construction work force.?® The
EPC contractor will survey project labor availability and arrange for staffing and
management of the project workforce.?®® Nobles 2 has not yet selected an EPC
contractor for the Project, and has not yet assessed the availability of qualified labor in
the local area.®® Nobles 2 will encourage the EPC contractor to utilize qualified local
labor where practical, and will also encourage the EPC contractor to use a variety of
recruiting methods, including a local job fair prior to the start of construction, to identify
qualified and available local labor.3°*

155. Nobles 2 is willing to using local labor resources for the Project.3®? Based
upon its desire to hire local labor, but also recognizing that qualified local labor may not
be available, Nobles 2 engaged in discussions with the Laborers’ Union and Mankato
Building and Trades, resulting in a voluntarily commitment by Nobles 2 to provide the
Commission with quarterly reports documenting the number of hours or full-time
equivalents worked by local laborers for the construction of the Project.2%® Nobles 2, in
coordination with the Laborers’ Union and Mankato Building and Trades, proposes the
following site permit condition:

2%41d. at 50-51.

2% |d. at 51; Public Hearing Tr. (Vol. I) at 21-22 (June 20, 2018) (Seier).
2% Ex. Nobles-7 at 50 (Revised SP Application).

2971d. at 51.

298 Ex. Nobles-12 at 7 (Seier Direct).
299 Id.

300 Id
301 Id
302 Id

303 1d. at 8.
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10.4.1. Construction Labor Status Reports. The Permittee
shall file quarterly reports with the Commission within
45 days of the end of the quarter regarding construction
workers that participated in construction of the project.
Reports shall include: (a) the gross number of hours worked
by or full-time equivalent workers who are Minnesota
residents, as defined in Minn. Stat. § 290.01, subd. 7, during
the quarter in which they participated in construction of the
project; (b) the gross number of hours worked by or full-time
equivalent workers of people who live in other states but are
within 150 miles of the project; and (c) total gross hours or
full-time equivalent workers. Permittee shall work with its
contractor to determine suitable reporting metrics. Reports
shall begin with the commencement of site construction and
continue until completion of site restoration.3%4

156. The DOC-EERA proposes alternative language related to reporting
regarding local labor participation. The DOC-EERA supports the use of local labor to
the extent practicable and believes that tracking data regarding local labor usage may
help the State of Minnesota to evaluate the economic impact of wind development and
to enable workforce development.?®® The DOC-EERA proposes that Nobles 2 file one
post-construction report rather than quarterly reports, which the DOC-EERA asserts will
be less onerous and will provide equivalent data.3®® The DOC-EERA proposes that the
report indicate efforts made to engage local workers, consistent with another
Commissioner order.3®” The DOC-EERA'’s proposed permit condition reads as follows:

10.4.1. Labor Statistics Report. The Permittee shall file a
post-construction Labor Statistics Report within 60 days of
commencement of operation. The Report shall (a) detail the
Permittee’s efforts and the site contractor’s efforts to hire
Minnesota workers, and (b) provide an account of (1) the
gross number of hours worked by or full-time equivalent
workers who are Minnesota residents, as defined in Minn.
Stat. § 290.01, subd. 7; (2) the gross number of hours
worked by or full-time equivalent workers who are residents
of other states, but live within 150 miles of the project; and
(3) the total gross hours worked or total full-time equivalent
workers. Permittee shall work with its contractor to determine
the suitable reporting metric. The Report may not include
personally identifiable data.3%®

3041d. at 11.

305 DOC-EERA Comments and Recommendations at 3 (July 25, 2018) (eDocket No. 20187-145216-01).
306 Id.

307 1d.; see also In re Application of Stoneray Power Partners LLC for a Certificate of Need for up to 105
MW Large Energy Facility in Pipestone and Murry Counties, MPUC Docket No. IP6646/CN-13-193,

ORDER APPROVING SITE PERMIT AMENDMENT AND REQUIRING REPORT at 4 (Jan. 26, 2018).
308 DOC-EERA Comments and Recommendations at 3 (July 25, 2018) (eDocket No. 20187-145216-01).
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157. Landowners that executed leases or wind easements with Nobles 2 will
receive payments annually for the life of the Project; this revenue stream will provide
local landowners with additional income and, as a result, will strengthen the local
economy.30°

158. The Project will also pay a Wind Energy Production Tax to local units of
government of $0.0012 per kilowatt hour (kWh) of electricity produced, totaling an
estimated $1.1 to $1.3 million in annual payments to the county and to townships within
the Project.31°

159. The record demonstrates that the Project will result in short- and long-term
benefits to the local economy. Negative impacts to the local economy are not
anticipated or are offset, for example, by lease payments for land removed from
agricultural production 3!

H. Public Health

160. Electric and magnetic fields (EMF) are present around electrical
devices.3'? Electric fields are created from the electrical charge, or voltage, on a
transmission line, and magnetic fields arise from the flow of electricity or current that
travels along transmission lines, power collection (feeder) lines, substation
transformers, house wiring, and electrical appliances.?3

161. EMF is often raised as a concern with electrical transmission projects, but
the Commission has consistently found that there is insufficient evidence to
demonstrate a causal relationship between EMF exposure and human health effects.3!4

162. Based upon current research regarding EMFs, and the separation
distances to be maintained in the Project area between transformers, turbines and
collector lines and nearby public access and occupied homes, EMFs associated with
the Project are not expected to have an impact on public health and safety.31®

163. Stray voltage is a natural phenomenon resulting from low levels of
electrical current flowing between two points that are not directly connected.3!® Stray
voltage does not cause electrocution and is not related to ground current, EMF, or earth
currents.3!’ In instances when distribution lines have contributed to the creation of stray
voltage on farm facilities, the distribution system was either directly under or parallel to
an existing transmission line.3!8 These factors are considered in design and installation

309 Ex. Nobles-7 at 51 (Revised SP Application).

310 |d. at 51; Ex. EERA-6 at 65 (ER).
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of transmission lines and can be readily mitigated.3® With regard to the Project,
because of the type of transformers used at each turbine and the design of the
collection system, there are no ground currents in the collection system.3?° Therefore,
under normal operating conditions, the grounding for the Project’s collection system has
no current with which to create stray voltage.®?* No impacts from stray voltage are
anticipated.3??

164. No impacts to public health are anticipated to result from construction and
operation of the Project.®?® Due to the low risk, the DOC-EERA did not recommend any
mitigation measures.>?* Additionally, the Draft Site Permit contains conditions regarding
the protection of livestock during all phases of the Project,*?®> and repair or replacement
of fences removed or damaged during all phases of the Project’s life unless otherwise
negotiated with the landowner.32¢

l. Public Safety

165. Nobles County has law enforcement and emergency management
operations.3?’ The cities in the area have their own fire departments.3?8

166. Nobles 2 will coordinate with local officials to develop safety procedures
during the construction and operation of the Project.3?°

167. Nobles 2 will adopt workers’ safety plans and will control access to the
Project during construction and operation.33°

168. The Draft Site Permit contains conditions related to public safety.33!
Section 5.2.25 of the Draft Site Permit requires Nobles 2 to provide educational
materials to landowners adjacent to the site and, upon request, to interested persons
about the Project, and any restrictions or dangers associated with the Project. Nobles 2
will also be required to provide any necessary safety measures such as warning signs
and gates for traffic control or to restrict public access. In addition, Nobles 2 must
submit the location of all underground facilities to Gopher State One Call after
construction is completed.

169. No significant impacts to public safety are expected to result from
construction and operation of the Project. Further, the Draft Site Permit contains

319 1d. at 68.
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conditions to ensure public safety and to monitor and mitigate the Project’s potential
impacts on public safety.

J. Public Service and Infrastructure
i. Roads

170. Existing roadway infrastructure in and around the Project area includes
county and township roads that generally follow section lines, with private unpaved
farmstead driveways and farming access roads.®*? The Project area is accessible by
various County Roads and County State Aid Highways, and Interstate Trunk
Highway 90 is located 7.5 miles south of the Project area.3* Access from surrounding
roadways will reduce the need for extensive access roads related to the Project and will
allow existing primarily agricultural uses to continue relatively unaltered.33

171. Construction of the Project will cause temporary, short term, intermittent
impacts on some public roads within the Project area.3* Construction traffic will use the
existing county and state roadway system to access the Project Area and deliver
construction materials and personnel.®3 Existing traffic volumes in the area are fairly
light,*¥” and construction activities will increase the amount of traffic using local
roadways.3*® Some roads may also be expanded along specific routes as necessary to
facilitate the movement of equipment.®*® Any temporary modifications to the existing
road system would be restored following construction.34

172. Additionally, during the construction phase, 24 miles of gravel access
roads will be built, with the final mileage to depend on the wind turbine model selected
and final design.®*! Operation and maintenance crews will use the access roads while
inspecting and servicing the wind turbines throughout the life of the Project.3¥> The
access roads would be between towers and one road would be required for each
turbine string.3** The roads will be primarily gravel with varying thickness and will
initially be wide enough for construction traffic; the permanent access road will be
between 16 and 18 feet wide with a low profile allowing farm equipment to travel
across.3*

332 Ex. Nobles-7 at 29 (Revised SP Application).
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173. Nobles 2 will review designated haul roads with the local authority that has
jurisdiction over the haul roads and will execute road use agreements where
required.®*® Road use agreements will be used to identify suitable travel routes, traffic
control measures, methods for evaluating, monitoring and restoring roads, and establish
mitigation measures to ensure roads used for oversize/overweight loads are properly
identified, monitored, and stabilized.346

174. In addition, the Draft Site Permit contains provisions related to the use of
public roads, the construction of turbine access roads, and private roads.**’ For
example, the Draft Site Permit requires Nobles 2 to make satisfactory arrangements
with the appropriate road authorities.3*® Nobles 2 must construct the least number of
turbine access roads necessary to safely and efficiently operate the Project and satisfy
landowner requests; access roads will be constructed in accordance with all necessary
township, county, or state road requirements and permits.3*® Nobles 2 must also
promptly repair private roads or lanes damaged when moving equipment or when
obtaining access to the site, unless otherwise negotiated with the affected landowner.3°

ii. Communication Systems

175. Nobles 2 will construct and operate the Project in a manner designed to
avoid adverse impacts on telephone, television, internet, and cellular telephone
service.3%!

176. Nobles 2 engaged Comsearch to analyze the existing cellular mobile
phone coverage in and near the Project area and to assess whether the Project had the
potential to disrupt cellular mobile phone service within and adjacent to the Project Area
after construction.3? Comsearch completed a Mobile Phone Carrier Report for the
Project on June 5, 2018, in which it noted that cellular phone communications “are
typically unaffected by the presence of wind turbines” and that it did “not anticipate any
significant harmful effect to mobile phone services” in and near the Project.3>® In
addition, Comsearch indicates that “cellular mobile signal propagation is typically not
affected by physical structures because the beam widths of the radiated signal . . . are
very wide and the wavelength of the signal is long enough to wrap around objects such
as wind towers and blades.”%*

177. Construction and operation of the Project is not expected to impact
telephone service in the Project area.3® To the extent Project facilities cross or

345 Ex. Nobles-7 at 31 (Revised SP Application).
346 Id.

347 See Draft Site Permit 88§ 5.2.12, 5.2.13, 5.2.1 (May 25, 2018) (eDocket No. 20185-143331-01).
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otherwise impact existing telephone lines or equipment, Nobles 2 will enter into
agreements with service providers to avoid interference with their facilities.3%®
Section 5.2.16 of the Draft Site Permit requires that the Project not interfere with
telecommunications.3%’

178. Wind turbines have the potential to interfere with existing communications
systems licensed to operate in the United States.®*® The Draft Site Permit prohibits
operation of the Project in a way that causes microwave, radio, or navigation
interference contrary to Federal Communications Commission (FCC) regulations or
other law.3%°

179. Comsearch evaluated licensed non-federal government microwave beam
paths in the vicinity of the Project area and determined that 40 microwave beam paths
intersect the Project area.®®® Comsearch calculated the Fresnel Zones, which is an
area of signal swath which proposed turbines should avoid.®®* To prevent disruption of
the microwave beam path, Nobles 2 will not site turbines in the centerline of a beam
path.362

180. Comsearch evaluated degradation to the operational coverage of AM and
FM radio broadcast stations located in the Project vicinity.33 The potential for
interference with radio signals is low.3* FM stations are usually not at risk to
interference from wind turbines; further, all of the identified FM stations are outside of
the Project area and at least 3.2 miles away.3®® Consequently, no impact to FM
broadcasts is expected.®®® The nearest AM station transmitter is 4.5 miles away from
the Project area, and no interference with AM broadcast stations is expected.3¢’

181. The U.S. Department of Commerce National Telecommunications and
Information Administration (NTIA) coordinates government communication systems for
all departments and agencies.*®® Nobles 2 requested a review by NTIA to determine if
there would be any concerns with radio frequency transmission blockage, and the NTIA
responded with a review finding No Harmful Interference Anticipated.3%°

182. Wind turbines may impact television reception, as a result of an
obstruction in the line of sight between residences relying on digital antennas for TV

356 |d. at 75-76; Ex. Nobles-7 at 32 (Revised SP Application).

357 Draft Site Permit § 5.2.16 (May 25, 2018) (eDocket No. 20185-143331-01).
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359 Draft Site Permit § 5.2.16 (May 25, 2018) (eDocket No. 20185-143331-01).
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reception and the TV station antennas.3’® The dominant delivery modes within the
Project area are believed to be TV cable service (where available) and direct satellite
broadcast, and these services will be unaffected by the presence of the Project.®"! If
issues arise with television reception after construction of the Project, Nobles 2 will work
with the affected residents in a timely manner to determine the cause of the interference
and establish acceptable reception.3’?

183. The Draft Site Permit prohibits interference with microwave, television,
radio, telecommunications, or navigation signals, and requires Nobles 2 to alleviate any
disruption or interference of these services caused by the turbines or any associated
facilities.3”3

184. Nobles 2 engaged Comsearch to prepare a study of the local wireless
broadband internet service to determine whether wireless broadband internet service
could be impacted.®’* To the extent any customer impacts are identified prior to or after
construction, Nobles 2 will work with the local provider, Lismore Cooperative Telephone
Company (LCTC), on a case-by-case basis, to adjust the line of sight to a customer to
eliminate the impacts.?”> LCTC indicates that the western half of the Project Area is
served by cable broadband service and LCTC plans to install a repeater tower east of
Lismore in the near term to facilitate better wireless broadband coverage in the eastern
half of the Project Area.?”® LCTC also noted that it has not received any complaints
about wind farms disrupting wireless broadband service.®”” Nobles 2 will continue to
engage with LCTC prior to and during construction to ensure that the LCTC cable
infrastructure is properly located and avoided during construction.3”® Avoiding LCTC
cable infrastructure should ensure that there is no disruption to cable broadband
internet customers in the western half of the Project area.®”®

185. Nobles 2 engaged Comsearch to analyze the potential for the Project to
disrupt wireless broadband internet service within and adjacent to the Project area after
the Project is constructed. Comsearch completed a Wireless Internet Services Report
for the Project and determined that three residences would lose line-of-sight (LOS)
service due to construction of the Project, but all three of the residences that would lose
LOS service because of the Project are located in an area serviced by cable broadband
service.®% Therefore, Comsearch does not anticipate any harmful effect to the wireless
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broadband internet services in and near the Project.®®! In the event the Project or its
operations cause wireless broadband interference, Nobles 2 will engage in close
coordination with LCTC to correct the problem in a timely manner.38? Measures taken
will depend upon LCTC’s recommendations, the location of the interference, and the
problems being experienced by the broadband customer.383

iii. Underground Infrastructure and Other Utilities

186. No oil and natural gas pipelines are mapped within or near the Project
area and no impacts to such pipelines are expected.3*

187. There may be limited impacts to electrical service in connection with
coordinated, short-term outages when high clearance construction equipment needs to
cross areas with overhead distribution and/or transmission lines.3> There may also be
outages associated with the Project's transmission interconnection construction
process.®®  Nobles 2 will work closely with local service providers to plan and
coordinate with local residents and other impacted users.3’

188. The Project area has limited public infrastructure services. Homes and
farmsteads typically use on-site water wells or water service from Lincoln-Pipestone
Rural Water.3® Individual household sanitary needs are typically served by septic
systems.3® Construction and operation of the Project will not affect the water supply or
sanitary service.3® Nobles 2 will share information with Lincoln-Pipestone Rural Water
to avoid impacts to their water distribution system, utilizing crossing agreements where
needed.®®* The Project is not anticipated to require installation or abandonment of
water supply wells.3%?

K. Recreational Resources

189. Nobles County offers various recreational opportunities, including hiking,
biking, boating, fishing, hunting, camping, snowmobiling, cross country skiing,
horseback riding, state parks, and nature viewing.3%

190. There are Wildlife Management Areas (WMA), Scientific and Natural
Areas (SNA), and Waterfowl Protection Areas (WPA) located within ten miles of the
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Project area.®®* There are four WMAs within the Project Area.3® There are no Federal,
county, or city parks in or near the Project Area boundary.3® No National Wildlife
Refuges (NWR) are within the Project Area.3®’ Recreational resources within the
Project Area include approximately eight miles of the Frosty Riders Snowmobile Trail,
which will be afforded a minimum 300-foot setback from the trail right-of-way.3%

191. Nobles 2 will not site turbines in biologically sensitive areas such as public
parks, WMAs, SNAs, and WPAs.2* Further, Nobles 2 has designed the layout to
provide at least a three RD by five RD setback from all non-participating lands, including
all WMA boundaries and all other state or federal conservation lands.4%°

192. Because all of the public lands identified within the Project area will have a
minimum setback of 1,339 feet (e.g., three RD by five RD from non-participating land)
from Project infrastructure, and a minimum setback of 300 feet from snowmobile trail
right-of-ways, no direct impacts to recreational resources are anticipated.*!
Recreational users will likely see some turbines from public lands or conservation areas,
but as noted previously, the surrounding area has already experienced wind
development, reducing the visual impact of the Project.40?

193. Based on the record, no adverse impacts to recreational resources are
anticipated from the Project.

L. Effects on Agriculture and other Land Based Economies
i Agriculture

194. Approximately 37,697 acres (88.6 percent) of the Project Area is classified
as cultivated land.**® Approximately 26 acres (less than 1 percent) of the Project Area
is classified as hay/pasture.404

195. Approximately 100 acres of farmland will be removed from agricultural
production for turbine pads and access roads, or approximately 0.5 to 1 acre per
turbine.*®> Other areas temporarily removed from agricultural crop production during
construction will be restored back to farmable conditions after construction is
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complete.*% Additionally, Nobles 2 will reimburse landowners for any crop damages
and losses that occur during construction or maintenance activities during operation.4°’

196. Prior to beginning site work, Nobles 2 will coordinate with landowners to
identify and locate drain tiles and other drainage structures present in the work area.*%®
Significant impacts to drain tiles and other existing facilities due to Project construction
and operation are not anticipated; however, Nobles 2 will promptly repair or replace
drain tile that may be impacted by the Project in accordance with its agreement with the
landowner, and as required by Section 5.2.19 of the Draft Site Permit.4%°

197. The Project avoids impacts to RIM land and minimizes impacts to CRP
land.*19 If CRP land is impacted, Nobles 2 will work with the landowner and the USDA to
remove the impacted portion of the enrolled parcel from the CRP program.*!!

198. In addition to those already discussed, the Draft Site Permit includes
additional provisions related to agriculture. Section 5.2.4 requires Nobles 2 to
implement measures to protect and segregate topsoil from subsoil on all lands unless
otherwise negotiated with landowners.**? Section 5.2.5 requires Nobles 2 to minimize
soil compaction, and Section 5.2.6 requires erosion prevention and sediment control
practices.**®* Section 5.2.9 requires Nobles 2 to apply pesticides in a manner that
avoids damage to crops.*'*

199. Agricultural uses and wind development are generally compatible uses.*'®
The Project will not significantly impact the agricultural land use or general character of
the area.*'®

ii. Mining

200. Mining resources in Nobles County include crushed rock, sand, and
gravel, which are extracted primarily for road building materials.*” There are several
active and inactive gravel pits located in or around the Project area.*'8
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201. No impacts to mining are expected from the Project, though Nobles 2 may
utilize local resources for access road construction and will coordinate with the
appropriate landowners to do so0.4°

iii. Forestry

202. The Project area does not contain significant forestry resources, with
forested areas comprising less than one percent of the Project area.*?® It is possible
some trees and limbs may need to be removed for installation and operation of the
Project, and Nobles 2 will coordinate with affected landowners as needed for
replacement of trees on private property.4?!

iv. Tourism

203. Tourism is an important part of the economy in Nobles County and local
municipalities.*?> Nobles County has annual traveler expenditures of $27,632,132,
equating to 718 tourism-related jobs in the area.*?® Outdoor areas and activities are a
draw for tourists, as are local festivals and fairs.#?*

204. Direct impacts on local tourism are not expected from the Project, and
indirect impacts will be minimized because Project facilities will be located on private
land, with setbacks from public lands, recreational trails, and roads.*?®

M. Archaeological and Historical Resources

205. Nobles 2 initiated coordination with the Minnesota State Historic
Preservation Office (SHPO) in early 2016.2® SHPO recommended a Phase la
archaeological assessment followed by a Phase | archaeological survey if
recommended by the Phase la assessment.*?’

206. In February 2016, Westwood, on behalf of Nobles 2, conducted a
Phase la cultural resources literature review of records at the SHPO and the Office of
the State Archaeologist (OSA) for the Project area and a one-mile buffer surrounding
the Project Area.*® Westwood's search identified 10 previously inventoried
archaeological sites located within one mile of the proposed Project area.*?® Three of
those archaeological sites are located within the defined Project Area.**® None of these
sites have been listed or determined to be eligible for listing on the National Register of
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Historic Places (NRHP), although it is possible that not all of the sites have yet been
evaluated.*3!

207. The Phase la review also identified 22 previously inventoried historic
architectural resources located within one mile of the proposed Project area.**? Eight of
these architectural resources are located within the defined Project area.*®* Nobles 2
will avoid direct physical Project impacts upon the one NRHP listed architectural
property located within the Project area, which is the Church of St. Kilian.*** The
remaining resources have not been determined eligible for listing in the NRHP, although
it is possible that not all of the resources have yet been evaluated.*®

208. Nobles 2 will obtain and submit an updated Phase la report to the SHPO
and it intends to have a Phase | archeological survey completed prior to Project
construction.36

209. Nobles 2 will attempt to avoid archeological sites; however, the proposed
construction activities for the Project may impact such sites or add to the visual impacts
on cultural resources in the region of the Project Area.**” In the event that an impact
occurs, Nobles 2 will determine the nature of the impact and consult with the SHPO as
to whether the resource is eligible for listing in the NRHP.43® If such resources are
eligible for the NRHP, Nobles 2 will adjust the Project layout where possible to avoid
adverse effects to the resource. If avoidance is not possible, appropriate mitigative
measures will need to be developed in consultation with SHPO, OSA, and consulting
applicable American Indian communities, if any.**® Avoidance is the preferred action,
but mitigation for Project-related impacts on NRHP-eligible archaeological and historic
resources may include additional documentation through data recovery.44°

210. The Draft Site Permit addresses protection of archeological and historical
resources. Section 5.2.15 of the Draft Site Permit requires Nobles 2 to make every effort
to avoid impacts to identified archaeological and historic resources.*! If a resource is
encountered, Nobles 2 must contact and consult with the SHPO and OSA, and
Nobles 2 must avoid the resource where feasible.**?> If avoidance is not feasible,
Nobles 2 must mitigate by making an effort to minimize Project impacts consistent with
SHPO and OSA requirements.**® In addition, before construction, workers must be
trained about the need to avoid cultural properties, how to identify cultural properties,
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and procedures to follow if undocumented cultural properties are found.**# If human
remains are found during construction, Nobles 2 must immediately halt construction at
such location and promptly notify local law enforcement and OSA.44> Construction at
such location shall not proceed until authorized by local law enforcement or OSA. 446

N. Aviation

211. The Project area does not contain any registered airports or heliports.*4’
Airports within ten miles of the Project area include Slayton Municipal (9.4 miles to the
north), Ramerth (8.3 miles to the east), and Worthington Municipal (9.2 miles to the
southeast).*4®

212. Crop dusting is used in agricultural areas to spray treatment chemicals
over large crop areas.**® Crop dusting is performed by small maneuverable aircraft or
helicopters flying low to the ground, most often during daylight hours and by local pilots
familiar with the area.**°

213. Section 4.12 of the Draft Site Permit prohibits placement of turbines or
associated facilities in a location that could create an obstruction to the navigable
airspace of public and private airports.** Nobles 2 has sited the Project to meet
setbacks to airport facilities required by MnDOT, Department of Aviation and Federal
Aviation Administration (FAA) requirements.*®?> Because the turbines Nobles 2
proposes to use have a maximum tip height of 492 feet, no additional permits or
approvals are needed from MnDOT or the FAA based on turbine height.*%3

214. Nobles 2 will coordinate with the FAA to submit the proposed turbine
locations and specifications for an aeronautical study by the FAA. The study will
determine whether there is a hazard to air navigation associated with the Project.*>*
Construction and operation of the Project are not anticipated to cause adverse impacts
to aviation.*®®

215. Nobles 2 will follow FAA guidelines for marking towers and implement
necessary safety lighting.*®® Nobles 2 will send notification of construction and
operation of the Project to the FAA and will take steps to ensure compliance with FAA
requirements.*®’ Permanent meteorological towers will have FAA mandated lighting
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consistent with the turbines.**® Temporary meteorological towers will have supporting
guy wires marked with colored sleeves for increased visibility.>°

216. The FAA requires obstruction lighting of structures exceeding an elevation
of 200 feet above average ground level because they are considered obstructions to air
navigation.*®® To mitigate the visual impact of such lighting, Nobles 2 will use FAA
guidance and standards when applying to the FAA for approval of a lighting plan that
will light the Project, and will follow the approved plan to meet the minimum
requirements of FAA regulations for obstruction lighting.#6? It is anticipated that the FAA
review of the Project will result in a “No Hazard” issuance determination.#62

217. Nobles 2 and the DOC-EERA disagree about whether a permit condition
should be imposed requiring the use of an Aircraft Detection Lighting System (ADLS).
An ADLS is designed to mitigate the impact of lights at night by deploying a radar-based
system around a wind farm, turning lights on only when low-flying aircraft are detected
nearby.*® The FAA has approved commercial operation of ADLS for use at wind
farms.#%4 The InteliLight ADLS developed by Vestas is an example.*®> Currently, the
Draft Site Permit provides in Section 6.1 that Nobles 2 will install an ADLS to mitigate
the aesthetic and visual effects of the FAA's aviation lighting requirements.*6®

218. Nobles 2 asserts that an ALDS is expensive, the area is already
developed for wind farms that do not have an ADLS, and there is no guarantee that the
FAA will approve an ALDS for the Project.*” Nobles 2 questions the efficacy of an
ALDS for the Project as other wind farms nearby do not have this technology.*®® Nobles
2 secured a quote for installation of the Vestas InteliLight ADLS for the Project, and
learned that the addition of the system to the Project will cost approximately $1,000,000
and require installation of two additional 30 meter lattice towers to hold the radar
systems.“®® Nobles 2 notes that ADLS technology is new and is in the early stages of
securing approval from the FAA and FCC, with approvals by the FAA occurring on a
case by case basis.#’° Nobles 2 is concerned that the FAA may not approve an ADLS
for the Project and that securing approval may not be possible in a manner to allow
construction of the Project to go forward on its current schedule.*"*

458 |d

459 |d

460 (|, at 24.

461 |d

462 Ex. EERA-6 at 74 (ER).

463 |d, at 58.
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465 Id

466 Draft Site Permit § 6.1 (May 25, 2018) (eDocket No. 20185-143331-01).
467 Ex. Nobles-13 at 12-13 (Vala Direct).
468 |d, at 10; Ex. EERA-6 at 58 (ER).
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470 Id.
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219. Nobles 2 proposes elimination of Draft Site Permit Section 6.1.47? As an
alternative to deletion of Section 6.1 of the Draft Site Permit, Nobles 2 proposes the
following language:

The Permittee will use commercially reasonable efforts to
receive FAA approval for an Aircraft Detection and Lighting
System or other suitable light mitigating technology, in
consultation with the Commission, as soon as practicable,
and in any event by no later than March 1, 2019. Permittee
may install an FAA approved lighting system without ADLS
or other light mitigating components if:

1) The FAA denies the Permittee’s application for an
ADLS or other light mitigating technology;

2) Permittee is unable to secure FAA approval by
March 1, 2019; or

3) The conditions attached to any FAA approval of a
light mitigation system are commercially
unreasonable.*"?

220. The DOC-EERA notes that, though other wind farms in the area do not
have ADLS, the Commission may amend other LWECS site permits at any time in
accordance with Minn. R. 7854.1300, subp. 2, if it finds good cause to require the other
surrounding wind projects to install ADLS systems retroactively.*”* The DOC-EERA
notes that North Dakota recently passed legislation to update all windfarms to the ADLS
standard retroactively, due to changes in current technology and the public benefit.4’
The DOC-EERA does not agree that the increased cost of the Project due to ADLS is
not justified.#’® The DOC-EERA recognizes that some uncertainty exists about whether
the FAA will approve ADLS for the Project.*’” Therefore the DOC-EERA proposes that
Section 6.1 of the Draft Site Permit be amended to state:

6.1 Obstruction Marking and Lighting. The Permittee shall
install an Aircraft Detection and Lighting System (ADLS) to
mitigate the aesthetic and visual effects of the FAA'’s aviation
lighting requirements. Permittee may install an FAA
approved lighting system without ADLS if the Permittee

472 See Nobles 2 Power Partners, LLC's Proposed Findings of Fact, Conclusions of Law, and
Recommendations at 29-30 (July 11, 2018) (eDocket 20187-144725-02).

473 See id. at 30.

474 See EERA Comments and Recommendations at 3-4 (July 25, 2018) (eDocket No. 20187-145126-01);
EERA Edits of Nobles 2 Power Partners LLC’s Proposed Findings of Fact, Conclusions of Law, and
Recommendations at 31 (July 25, 2018) (eDocket No. 20187-145216-01).

475 EERA Comments and Recommendations at 4 (July 25, 2018) (eDocket No. 20187-145126-01).

476 EERA Edits of Nobles 2 Power Partners LLC's Proposed Findings of Fact, Conclusions of Law, and
Recommendations at 31 (July 25, 2018) (eDocket No. 20187-145216-01).

477 EERA Comments and Recommendations at 4 (July 25, 2018) (eDocket No. 20187-145126-01).
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demonstrates that, despite its reasonable efforts to secure
FAA approval for an ADLS, one of the following conditions
exists:

1) The FAA denies the Permittee’s application for an
ADLS system; or

2) Permittee is unable to secure FAA approval in a
timely manner.

If either of these two conditions occur, the [Plermittee’s
reasonable efforts to secure FAA approval of the ADLS must
be described and filed with the Commission 14 days before
the pre-construction meeting.*®

221. If the Commission imposes a permit condition requiring ADLS or other
light mitigating technology, Nobles 2 requests the ability to adjust its Project design
accordingly to include the additional infrastructure necessary to accommodate the
ADLS or other light mitigating technology.*"®

222. No adverse impacts to aviation are anticipated as a result of construction
or operation of the Project.*®® Nobles 2 will work with local landowners on coordinating
crop dusting activities to reduce risk to local pilots.*8*

223. Nobles 2 has taken steps to minimize and mitigate impacts to aviation.
O. Wildlife

224. Wildlife in the Project area consists of mammals, birds, reptiles,
amphibians, fish, and insects, both resident and migratory, which utilize the habitat in
the Project Area for forage, breeding, and shelter.#®?2 The majority of migratory wildlife
species are birds, including waterfowl, raptors and songbirds, and migratory bat
species.*®

225. The Project area’s historic vegetation has largely been replaced by
agricultural development, so most of the wildlife species inhabiting the Project area
include those typically found in heavily disturbed habitats.*®* The majority of wildlife
habitats in the Project area are small isolated areas of grassland, woodland areas found

478 |d.; EERA Edits of Nobles 2 Power Partners LLC's Proposed Findings of Fact, Conclusions of Law,
and Recommendations at 32 (July 25, 2018) (eDocket No. 20187-145216-01).

479 Ex. Nobles-13 at 13 (Vala Direct).

480 Ex. Nobles-7 at 43 (Revised SP Application); see also Ex. EERA-6 at 74 (ER).

481 Ex. Nobles-7 at 43 (Revised SP Application).

482 Ex. EERA-6 at 32 (ER); Ex. Nobles-7 at 66-67 (Revised SP Application).

483 Ex, EERA-6 at 32 (ER).

484 |d.; Ex. Nobles-7 at 66 (Revised SP Application).
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along shelter belts and stream and river margins, the weedy edges of fields, as well as
poorly maintained fields within agricultural areas.*®

226. Local species use the grasslands, farm woodlots, wetlands, and other
areas for food and cover.®®®¢ Mammals common to this landscape include opossum,
skunk, squirrels, rodents, rabbits, deer, fox, coyotes, and raccoons.*®’ Reptiles and
amphibians are associated with wetlands, waterways and forested stretches throughout
the Project area.*®® Reptiles and amphibians include snakes, turtles, and frogs.4®°
Several species of birds and bats are also known to occur in this landscape, including
grassland birds, migratory birds, raptors, and waterfowl.4%°

227. Nobles 2 followed the suggested tiered approach as outlined in the
USFWS Wind Energy Guidelines (WEG) by documenting preliminary site evaluation
(Tier 1) and characterization (Tier 2), pre-construction field studies and impact
prediction (Tier 3), and post-construction monitoring studies and impact assessment
(Tiers 4 and 5).4° Nobles 2 conducted Tier 1 and 2 analyses for the Project Area to
screen for potential broad-based environmental and site development issues and to
guide site design.*®2 A Site Characterization Study (SCS) and a Work Plan for 2016
Pre-Construction Avian and Bat Surveys was prepared and shared with the USFWS,
MnDNR, and DOC-EERA as part of early agency coordination efforts.**®> The SCS was
incorporated into Nobles 2’s BBCS. Tier 3 field studies informed the Project proponents
and regulatory agencies regarding avian and bat species present within and adjacent to
the Project area boundary.*®® Pre-construction avian surveys were initiated in mid-
January 2016, and were completed in late-March 2017, for one full year of avian use
data collection.4®®

228. Nobles 2 corresponded with state and federal agencies, including the
MnDNR, USFWS, and DOC-EERA in January 2016 for information specific to the
Project regarding sensitive resources and potential impacts.*® On March 18, 2016,
Nobles 2 submitted a letter to the MNnDNR requesting its comments on the Project,
which at that time was an up to 300 MW Project consisting of approximately 150
turbines.**” On April 14, 2016, the MNnDNR provided comments on the Project and
indicated it assigned the Project with a medium risk designation due to the proposed
300 MW capacity of the facility.*®® MnDNR did not provide any comment on the location

485 Ex. Nobles-7 at 66 (Revised SP Application).
486 Ex, EERA-6 at 32 (ER).

487 Id.

488 |1d. at 32-33.

489 1d. at 33.
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491 Ex. Nobles-7 at 64 (Revised SP Application).
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4% 1d. at 65.
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497 1d. at 64-65.
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of WMAs or WPAs within or adjacent to the Project Area, but did reserve the right to
make further comment after the SP Application was submitted.*%°

229. After receipt of the MNDNR’s letter dated April 14, 2016, Nobles 2 reduced
the overall size of the Project to an up to 260 MW project consisting of between 65 to
82 turbines. The overall size of the Project Area has been reduced by more than
30,000 acres, and turbine siting has taken into consideration the avoidance of potential
bat habitat.5®®© Nobles 2 made these changes in part to be responsive to the MNnDNR'’s
concerns about the size of the Project and the number of operating turbines.%!
Nobles 2 proposes using larger nameplate capacity turbines than it originally
proposed.®®? The changes resulted in 65 to 85 fewer turbines and a reduction of the
amount of rotor wind swept area by approximately 20% from the original design.>®® The
use of turbines with a larger nameplate capacity will reduce the overall impacts of the
Project on avian and bat species.>%

230. The MnDNR provided additional comments on the revised Project and
again noted that it considers the Project risk as moderate due to the number of
operational turbines planned for the site and the location of turbines surrounding large
blocks of habitat associated with the Swessinger, Einck, Fenmont, and County Line
WMASs.5% MnDNR indicated that it would consider a low risk designation if “numerous
turbines are relocated farther from the habitat associated with the WMAs,” but it did not
identify the turbines that should be moved, the number of turbines that would need to be
moved, or the distance the turbines should be moved, to obtain a low-risk
designation.>  All turbines meet or exceed Commission wind access setback
standards of three RD by five RD.5%” The MnDNR indicated Nobles 2 would need to
include three turbines near the WMAs in its post-construction fatality monitoring.>%®
Nobles 2 is willing to revise its post-construction monitoring protocol, in consultation with
the MnDNR, to monitor three turbines near WMAs.>%°

231. The DOC-EERA recommended that the Site Permit be amended to reflect
the moderate risk designation by the MNnDNR, and that a special condition be added to
the Site Permit, as follows:

6.2 Avian and Bat Protection Plan Special Provision. In
keeping with the DNR assessment of the Project area as
"moderate risk" for bird and bat fatalities, the Permittee shall

499 Ex. EERA-2 (Comments on Scope of Environmental Report and Draft Site Permit); Ex. Nobles-14 at 5-
6 (Finocchiaro Direct); Ex. Nobles-7 at 64-65 (Revised SP Application).

500 Ex. Nobles-7 at 65 (Revised SP Application); Ex. Nobles-14 at 5-6 (Finocchiaro Direct).
501 Ex. Nobles-14 at 6 (Finocchiaro Direct).

502 Id.

503 Ex. Nobles-14 at 6 (Finocchiaro Direct).
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conduct one year of post-construction fatality monitoring for
avian and bat species using survey protocols developed by
the DNR specifically for moderate risk sites. The Permittee
should consult with DNR for the availability of updated
moderate risk protocols before commencing post-
construction monitoring. The Commission may require
additional monitoring based on results of the first year’s data
collection.510

232. Nobles 2 has revised its BBCS, as follows: (1) Table 4-11 was revised to
add overall bat passes per detection night; (2) the revised BBCS reflects the MNnDNR’s
moderate risk assessment (see Sections 5.2.4 and 7.1); (3) fatality monitoring will occur
two days per week and will include three turbines near WMAs (see Section 7.1.1.2); (4)
Section 6.1.2(1)(b) was revised to reflect that all native prairie will be avoided, except as
approved by the MNnDNR; (5) Section 6.1(7) was revised to reflect that permanent met
towers will not include guy wires; (6) the MNDNR’s comment letters dated March 20,
2018, and July 11, 2018, were added to Appendix A.5** Nobles 2 will conduct one year
of post-construction avian and bat fatality monitoring.>*> Additionally, the BBCS is a
living document throughout the life of the Project, and Nobles 2 will work with USFWS
and the MnDNR to evaluate the findings of post-construction studies, formulate
recommendations and definitions, and incorporate them into the BBCS on an ongoing
basis.>*®

233. Based on studies of existing wind power projects in the United States and
Europe, the impact to wildlife would primarily occur to avian and bat populations.>*
Similar to other wind developments, there is a high likelihood that individual bird
fatalities will occur at the Project, but it is unlikely to affect populations of most species,
especially at a regional scale.5%®

234. Studies of bird fatalities near wind farms show that fatalities will occur and
that they will vary with bird type (e.g., raptor, waterfowl, passerine), habitat availability,
and other resources available within the Project area.>® Based on the results of post-
construction monitoring at similar facilities located on agricultural landscapes in
southern Minnesota, estimated bird carcass rates at the Project would likely be within
the range found at other wind facilities in the region.5’

510 EERA Comments and Recommendations at 2 (July 25, 2018) (eDocket No. 20187-145216-01); EERA
Edits of Nobles 2 Power Partners LLC's Proposed Findings of Fact, Conclusions of Law, and
Recommendations at 34 (July 25, 2018) (eDocket No. 20187-145216-01).

511 Nobles 2 Power Partners, LLC's Post-hearing Comments (July 25, 2018) (eDocket No. 20187-145201-
02); Revised Bird and Bat Conservation Strategy (July 25, 2018) (eDocket No. 20187-145201-03);
Revised Bird and Bat Conservation Strategy Part 2 (July 25, 2018) (eDocket No. 20187-145201-04).

512 Ex. Nobles-7 at 71 (Revised SP Application).

513 1d. at 71-72.

514 Ex. EERA-6 at 33-35 (ER).

515 See id. at 33-35.
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235. Bald eagle collisions with turbines are of additional concern as bald eagle
populations have grown and expanded in Minnesota.’'® Bald eagles are subject to
special protections under the Bald and Golden Eagle Protection Act (BGEPA),
administered by the USFWS.%1° Bald eagles are present seasonally in the Project area,
and the nearest occupied bald eagle nest is nearly nine miles from the Project
boundary.>® The average rate of eagle use within the Project area is relatively low.5?!

236. Bat fatality studies indicate a broad range of fatalities across the United
States as a result of wind development.®?? Fatality rates are highest for migrating-tree
roosting bat species, with the majority of fatalities occurring during the late summer and
early fall migration (roughly July through October).5?®* Documented bat fatalities are
highest in the eastern United States, while those in the Midwest represent a wide range
of fatality rates.>?* Post-construction fatality studies completed in lowa, Minnesota, and
Wisconsin show bat fatality estimates ranging from 1 to 24 bats per MW per year.5%>

237. Nobles 2 conducted bat acoustic surveys from May through
October 2016.5%6  Among the types of bats determined to be present, three special-
status bat species were identified during the acoustic survey effort, the big brown bat,
little brown bat, and tri-colored bat.5?” While each of these species has been reported
among fatalities at operating wind energy developments across the United States, the
Project is designed to be a low-risk site for bats.>?® The Project Area does not contain
distinct topography, unique habitats or resources, or other features that could
concentrate bats or bat activity, and no indicators of high bat risk in the Project Area
(e.g., impacts to roost trees or hibernaculum, high volume use as a migration corridor,
etc.) were discovered during either the desktop evaluations or the annual passive
acoustic bat monitoring.>?® Based on available data from operational wind projects in
Minnesota and elsewhere in the Midwest, bat fatalities at the Project are expected to
occur at a low frequency and be comparable with that of other Midwest wind energy
facilities.>3° Impacts are not expected to adversely affect bat populations.>3!

238. The Project may cause displacement of some bird species from the
Project area due to increased human activity or the presence of tall structures, though
clearing of habitat will be minimal.>3? Many of the most-observed bird species within the
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Project Area are common, disturbance-tolerant species, similar to the results of surveys
at other wind energy facilities in the region.>33

239. Permanent and temporary loss of habitat as a result of construction
activities could affect some small mammal, reptile, and/or amphibian species with very
limited home ranges and mobility.>** The impact is likely to be moderate in the short
term and be reduced over time as reclaimed areas produce suitable habitats.>3® Most of
these wildlife species would be common and widely distributed throughout the Project
Area and the loss of some individuals as a result of habitat removal would have a
negligible impact on populations of these species throughout the region.>3¢

240. The potential for habitat fragmentation impacts as a result of the Project is
low because the Project area is primarily agricultural and much of the remaining habitat
is disturbed. The Project is designed to avoid placing turbines and access roads in
MnDNR-mapped native prairie, native plant communities, and sites of biodiversity
significance.>®” At a minimum, wind turbines will be placed at least five rotor diameters
or three rotor diameters, depending on wind direction and property location, from
identified conservation lands within and adjacent to the proposed Project.538

241. Nobles 2 proposes to minimize impacts to wildlife by implementing
numerous mitigation measures, including but not limited to, performing one year of post-
construction avian and bat mortality monitoring, installation of bird flight diverters on all
new overhead transmission lines, if any, to be built near sensitive habitat areas to
minimize risks to waterfowl and other birds, implementation of a Wildlife Incident
Reporting System (WIRS) at the start of operations that will remain active for the life of
the Project, and following the guidelines developed by the Avian Power Line Interaction
Committee (APLIC) working group as they are written at the time of installation for all
conductor wire spacing and other features.>%° Additionally, Nobles 2 will implement
feathering of turbine blades when operating below the cut-in-speed, as specified by the
wind turbine generator manufacturer, during the period beginning April 1 and ending
October 31 of each year, from one-half hour before sunset to one-half hour after
sunrise, through the life of the Project.>*°

242. The Draft Site Permit contains provisions related to protection of wildlife
resources, specifically avian and bat protection, through protection and mitigation
measures and reporting requirements.>*!
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P. Rare and Unique Natural Resources

243. A review of the Natural Heritage Information System (NHIS) database and
endangered and threatened species lists from the MnDNR and USFWS was conducted
to identify special-status species known or likely to occur in the Project area.>*? Results
from the MNDNR NHIS database review for the Project area indicated four records of
listed species in and within one mile of the Project area.>*® Review of the USFWS
Information Planning and Conservation System (IPaC) identified four federally listed
threatened or endangered species as potentially occurring within the Project Area and
surrounding region.>** These include the prairie bush-clover, Dakota skipper, Topeka
shiner, and the northern long-eared bat.>#°

244. Based on information from both Federal and State sources, 6 special-
status plant species and 32 special-status animal species were identified as potentially
occurring within the Project Area and surrounding region.>*® Of these, five animal
species have a “moderate” potential to occur in the Project vicinity.>*” The remaining
species listed as “low” are not expected to occur on or adjacent to the Project due to
specific habitat requirements not identified in the Project area.>*®

245. The Project area is mostly cultivated cropland.®*® Land cover mapping
indicates that grassland and pasture areas account for less than four percent of the
Project area and are highly fragmented across the Project.>®® The Project is designed
to avoid placing turbines and access roads in MnDNR-mapped native prairie, native
plant communities, and sites of biodiversity significance.>>!

246. The Project area contains Minnesota Biological Survey sites (MBS) and
sites of biodiversity significance (SBS).%? There are approximately 956 acres of SBSs
located within the Project Area, of which 818 acres (86 percent) are classified as “below
the minimum biodiversity significance threshold” and 133 acres (14 percent) are
classified as “moderate biodiversity significance.”™>3 The SBS sites within the Project
Area encompass mapped MnDNR native plant communities, which are located primarily
along stream corridors, and buffer lake and wetland complexes.>** The one MCBS site
rated as “high” is located adjacent to the northwest boundary of the Project Area.>®®
Based on the ecological significance of moderately and highly ranked MBS sites, the
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MNnDNR recommends that these areas be avoided within the Project area.®®® The
MnDNR also recommends avoidance of any “below” ranked MBS sites that contain
native prairie.>>’

247. Though some impacts to vegetation will occur, especially in connection
with the construction phase of the Project,>*® Nobles 2 has taken steps to avoid and
minimize impacts to rare and unique natural features, and proposes mitigation
measures.>*°

248. The Draft Site Permit also contains conditions to monitor and mitigate the
Project’s potential impacts on rare and unigue natural resources. Section 4.7 requires
the Permittee to prepare a prairie protection and management plan in consultation with
MnDNR.560

Q. Vegetation

249. As noted above, the majority of the land within the Project area is
cultivated cropland (88.6 percent),%®! and grassland and pasture areas account for less
than four percent of the Project area and are highly fragmented across the Project.%5?
Based on MNnDNR data there are no railroad right-of-way prairies in the Project Area.>®3

250. There is a large native plant community complex approximately 6.5 miles
northwest of the Project area, and an additional complex is located north of the Project
area.*®* Native plant community data indicates the presence of native prairie remnants
within the Project Area and there is the potential for additional native prairie remnants to
be identified.>®> Field surveys of identified potential native prairie areas will be
conducted in the future as part of Project siting and planning.5%¢

251. Vegetation will be removed as a result of surface disturbing activities
associated with blading, grading, vehicular traffic, and trenching.%®” Construction of the
Project will disturb approximately 115 acres of vegetation,®®® including approximately
111 acres of cultivated crops, 3 acres of disturbed/developed, less than 1 acre of
grassland, and 1 acre of wetland.’®® Areas adjacent to the proposed wind turbine
generator pad sites, access roads, and underground electrical collection system will be

556 |d. at 42; Ex. Nobles-7 at 61 (Revised SP Application).

557 Ex. Nobles-7 at 61 (Revised SP Application); Ex. EERA-6 at 42 (ER).

558 Ex. Nobles-7 at 61-62 (Revised SP Application).

559 1d. at 62-63.

560 Draft Site Permit § 4.7 (May 25, 2018) (eDocket No. 20185-143331-01); see also Nobles 2 Power
Partners, LLC’s Post-hearing Comments (July 25, 2018) (eDocket No. 20187-145201-02).
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temporarily disturbed in connection with equipment access, materials, stockpile
locations, and workspace requirements.>"°

252. The Project is designed to avoid placing turbines and access roads in
MnDNR-mapped native prairie, native plant communities, and sites of biodiversity
significance.>* It is expected that over 96 percent of all direct and indirect impacts to
vegetation would be minor in extent and limited to cultivated cropland.>’> Nobles 2 will
avoid and minimize direct and indirect impacts to natural vegetation communities to the
extent practicable.®”® Proposed turbine locations will be sited primarily on agricultural
lands and access roads and collection lines can be sited and connected to public roads
while avoiding woodlands, shrub land, grasslands, and water resources to the extent
practicable.>”* Further, implementation of the recommended and required mitigation
measures for vegetation will avoid or minimize the potential for affecting sensitive
natural communities and reduce the impact to a less than significant level.>"®

253. Nobles 2 has incorporated mitigation measures into the siting,
construction, operations, and decommissioning phases of the proposed Project,
including but not limited to: siting turbines in agricultural fields to minimize impacts to
grassland, forest, wetland, and other native vegetation communities; for the proposed
turbine layout, all native prairie will be avoided to the maximum extent practicable;
creation of new roads will be minimized to the maximum extent practicable and to
accommodate landowner preferences; temporary disturbed areas will be allowed to
revegetate; and following construction, depending on seed availability and landowner
preferences, non-agricultural areas will be re-seeded and stabilized using native seed to
restore natural habitat.>’®

254. Additionally, best management practices (BMPs) will be used to avoid the
introduction and spread of invasive species.>”” BMPs will also be used to protect topsoil
and adjacent resources and to minimize soil erosion.>”®

255. Section 4.7 of the Draft Site Permit provides that Project facilities will not
be placed in native prairie unless addressed in a prairie protection and management
plan and shall not be located in areas enrolled in the Native Prairie Bank Program.>’®
As native prairie has been identified within the Project boundaries, Nobles 2 must also
prepare a prairie protection and management plan in consultation with the MnDNR.5&
The plan must address steps to avoid impacts to native prairie and mitigation to
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unavoidable impacts to native prairie by restoration or management of other native
prairie areas that are in degraded condition, by conveyance of conservation easements,
or by other means agreed to by Nobles 2, the MNDNR, and the Commission.%8!

256. Nobles 2 has taken steps to avoid and minimize impacts to vegetation.
Further, the Draft Site Permit contains conditions to monitor and mitigate the Project’s
potential impacts on vegetation.58?

R. Soils, Geologic, and Groundwater Resources

257. Two soil associations are mapped across the majority of the Project Area:
the Everly-Sac-Rushmore association and the Webster-Clarion-Nicollet association.®3
The region is dominated by loamy, well-drained soils, and approximately 41 percent of
the soil within the Project is prime farmland.>8

258. Approximately 79 acres of prime farmland could be impacted by
construction and operation of the Project.%®® It is anticipated that the combined total
areas of permanent disturbance to soils within the Project Area would not exceed
116 acres.>

259. Nobles 2 will acquire from the MPCA a National Pollutant Discharge
Elimination System (NPDES) permit to discharge stormwater from construction
facilities.>®” In addition, Nobles 2 will develop an SWPPP prior to construction that will
include BMPs to protect topsoil and adjacent resources and to minimize soil erosion and
sedimentation.®® Construction-related soil erosion will be minimized by siting turbines
and access roads to avoid highly erodible soils on steep slopes.®® Avoiding steep
topography will also reduce the size of cut and fill areas.>® Erosion control measures
will also be implemented during construction to avoid or minimize soil erosion and off-
site deposition.5°?

260. Nobles 2 will work with landowners in the Project Area to site turbines and
access roads so as to minimize impacts to high quality farmland to the extent
practicable; however, overall impacts to agriculture as a result of the Project are
anticipated to be short term, minimal and are not expected to significantly alter crop

581 Draft Site Permit § 4.7 (May 25, 2018) (eDocket No. 20185-143331-01).

82 |d., 8§ 5.2.8, 5.2.10; 5.2.11.

583 Ex, EERA-6 at 31 (ER).

584 Id.

585 Ex. Nobles-7 at 53 (Revised SP Application); Ex. EERA-6 at 31 (ER).

586 Ex. Nobles-7 at 53 (Revised SP Application).

587 |d. at 79, 99; Ex. EERA-6 at 26 (ER).

588 Ex. Nobles-7 at 53, 79, 99 (Revised SP Application); Ex. EERA-6 at 26 (ER).
589 Ex. Nobles-7 at 53 (Revised SP Application).

590 Id.

91 d. at 53, 79.
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production.®®? Additionally, the landowners will be compensated for lost production in
accordance with the terms of their lease agreements with Nobles 2.5%3

261. Impacts to geologic and groundwater resources are not anticipated.>%
Construction and operation of the proposed Project is not expected to impact
groundwater quantity and quality within the region.>®> Geotechnical testing will occur at
turbine locations prior to final design and construction.>%

262. Potential water-related needs will be minimal and can be accommodated
locally.%®” There may be a short-term impact to water supply during construction if a
water appropriation permit is needed for an on-site concrete batch plant.>® The O&M
building may require a new water supply well, the usage of which would be expected to
be similar to the average household volume of less than five gallons per minute.>%®

263. There are no mapped karst areas or caves within the Project area.®®

264. Nobles 2 has taken steps to avoid and minimize impacts to soils, geologic,
and groundwater resources. The Draft Site Permit contains conditions to monitor and
mitigate the Project's potential impacts on soils, geologic, and groundwater
resources.5%!

S. Surface Water and Wetlands

265. The Project area is located within the Des Moines River and Rock River
watersheds, and is within the Missouri River water basin.%?

266. Water resources and land cover mapping suggest that less than
six percent of the total Project area is wetland or other water resources.®%3

267. Wetlands are not a common feature in the Project Area.®®* The National
Wetlands Inventory (NWI) identifies approximately 922 wetlands within the Project area,
comprising 2,242 acres, or approximately 5.3 percent of the Project area.®® There are
also 109 acres of MNDNR Public Water Inventory (PWI) Lakes and Wetlands within the

592 |d. at 53.
593 4.

594 1d. at 54.

595 Id.

5% |d.; Ex. EERA-6 at 20-21 (ER).

597 Ex. Nobles-7 at 54 (Revised SP Application).
5% Ex. EERA-6 at 20 (ER).

599 Ex. Nobles-7 at 54 (Revised SP Application).
600 1d, at 52.

601 Draft Site Permit 88§ 5.2.6 (May 25, 2018) (eDocket No. 20185-143331-01).
602 Ex, EERA-6 at 21 (ER).

603 Ex. Nobles-7 at 54 (Revised SP Application).
604 Ex. EERA-6 at 24 (ER).

605 Ex. Nobles-7 at 55 (Revised SP Application).
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Project area, including portions of Penning Marsh, Willow Lake, and Groth Marsh, and
other unnamed wetlands.5%

268. There are no calcareous fens located within the Project Area.®®” There
are no MnDNR-designated Wildlife Lakes, Sensitive Lakeshores, Migratory Waterfowl
Feeding and Resting Areas, or any State Wild, Scenic, or Recreation Rivers, within the
Project Area or one-mile buffer.5%® There are also no outstanding resource value waters,
sensitive lakeshore, or trout streams or lakes within the Project area.®®® Champepadan
Creek located northwest of the Project area is a state-wide area of importance for the
state-listed threatened Blanding’s turtle and plains topminnow.%° In addition, portions
of Champepadan Creek and Kanaranzi Creek outside of the Project Area are federally
designated critical habitat for the Topeka Shiner.6!

269. Of the mapped streams and ditches within the Project area, Jack Creek
(North Branch) is listed as impaired for turbidity by the MPCA.®'2 The portion of Jack
Creek that is classified as perennial is located in the southeastern corner of the Project
area where no infrastructure is proposed for the Project.?*® Elk Creek is also impaired
for turbidity and is approximately 0.70 miles south-southwest of the Project boundary.
Nobles 2 will implement the necessary best management practices during construction
as specified in the National Pollutant Discharge Elimination System/State Disposal
System (NPDES/SDS) General Construction Stormwater permit (GSC). Should the
Project discharge to an impaired water with a construction-related parameter, the
SWPPP will need to be submitted to the MPCA for review and approval.6%®

270. Based on publicly available desktop National Wetlands Inventory (NWI),
National Hydrography Dataset (NHD) and MN PW!I data sources, there are no turbines
located within close proximity to perennial streams.56

271. There are three general areas within the Project area associated with
Federal Emergency Management Agency (FEMA) mapped floodplains.?'” However,
none of the proposed turbines, the substation, or access roads are located within a
FEMA designated 100-year floodplain (FEMA floodplain).5*® Underground electrical
collection lines cross beneath three FEMA floodplain areas in proposed locations and
one FEMA floodplain location associated with proposed collection alternate.%®

606 Id

8071d. at 56.

608 Ex. EERA-6 at 22 (ER).
609 |d

610 Id
611 Id

612 Ex. Nobles-7 at 56 (Revised SP Application).
613 Ex, EERA-6 at 21 (ER).
21: Ex. Nobles-14 at 8 (Finocchairo Direct).
Id.
616 Ex, EERA-6 at 22 (ER).
617 |d.; Ex. Nobles-7 at 56 (Revised SP Application).
618 Ex. Nobles-14 at 9 (Finocchairo Direct).
619 1d. at 10.
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Nobles 2 removed three proposed access roads that were partially located within the
FEMA floodplain; two portions of an alternate access road are located in margins of the
FEMA floodplain, but are contemplated for creation only as contingency.’?® If these
alternate access roads become necessary, Nobles 2 will fulfill all the necessary federal,
state, and local approval and/or permitting requirements.52!

272. Project facilities such as collection lines, access roads, crane paths, and
the Project substation may impact surface water runoff.?> These impacts will be
temporary during construction of the Project and will be minimized to the extent
possible. 23 Impacts to surface waters are expected to be negligible.??* If access roads
cross waterbodies, they will be designed to maintain stream flow by using culverts.%2°

273. The Project will be constructed on relatively high elevation portions of the
Project Area to avoid direct impacts to surface waters, floodplains, and wetlands, which
tend to be in lower topographical positions.6?® Access roads and substations will be
designed to minimize impacts to wetlands.®?” Temporary impacts associated with
electric feeder and collector lines, and crane paths, will also be minimized by siting to
avoid wetland features.®?® Installation of underground utilities will decrease impacts by
boring under PWI as necessary.%?° Turbine layouts under consideration are expected to
have minimal impacts to wetlands based on completed field surveys of proposed turbine
sites, access roads, and the O&M site and desktop review of NWI data of collection
lines and crane path areas associated with the Project.6%

274. If some wetlands are determined to be unavoidable, wetland delineations
will be completed, proposed temporary and permanent impacts will be quantified for the
Project, and a wetland replacement plan will be submitted for review by the U.S. Army
Corps of Engineers (USACE), the Nobles Soil and Water Conservation District (SWCD),
and the Minnesota Board of Water and Soil Resources (BWSR).®3' Nobles 2 will
minimize wetland impacts in accordance with sequencing and replacement
requirements of the Wetland Conservation Act (WCA) and Section 404 of the Clean
Water Act (CWA).6%2

620 Id

621 |(l.; Ex. EERA-6 at 23 (ER).

622 Ex. EERA-6 at 23 (ER).
623 |d

624 1.
625 1.
626 |d, at 25.
627 .
628 1.
629 1.
630 1d

631 Ex. Nobles-7 at 57 (Revised SP Application).
632 Id.
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275. As requested by MPCA, Nobles 2 will maintain a distance of 50 feet
between construction activities and surface waters whenever practicable.®® If such
separation is not practicable, Nobles 2 will install redundant down-gradient sediment
controls to protect surface waters.53

276. Nobles 2 has taken steps to avoid and minimize impacts to surface water
and wetlands. The Draft Site Permit contains conditions that address potential impacts.
For example, Section 4.6 of the Draft Site Permit requires that wind turbines and
associated facilities not be placed in public waters wetlands, except that electric
collector or feeder lines may cross or be placed in public waters or wetlands subject to
applicable permits and approvals.?3 Section 5.2.7 of the Draft Site Permit includes
additional provisions related to wetlands, including a requirement that construction in
wetlands occur during frozen ground conditions to minimize impacts, to the extent
feasible.®*® When winter construction is not possible, wooden or composite mats shall
be used to protect wetland vegetation.®®” Further, wetland and water resources
disturbed by construction will be restored to pre-construction conditions, in accordance
with applicable permits and landowner agreements.®3®

T. Air and Water Emissions

277. The Project will not emit criteria pollutants (sulfur dioxide, nitrogen oxides,
carbon dioxide, and particulate matter) or mercury during operation.®*® Emission
impacts from construction will be minimal and localized and would include dust and
emissions from construction equipment, similar to large-scale construction activities
such as road work or residential development.®*° The Project’s wind turbines will not
produce ozone or ozone precursors.®*t Ozone production can occur adjacent to
transmission lines under specific conditions.®*2 There are no new transmission lines
associated with the proposed Project. Therefore, there would be no additional ozone
formation.54®  Under certain conditions, transmission lines produce small amounts of
ozone and nitrogen oxide emissions; the existing Nobles-Fenton 115 kV transmission
line associated with the Project will likely experience some ozone production.®

633 Ex. Nobles-14 at 9 (Finocchairo Direct). Nobles 2 notes that landowners control the use of their land
not occupied by Project infrastructure, including land within 50-feet of surface waters. Nobles 2 cannot
require landowners to change their own existing land use within 50-feet of surface waters, including the
planting of perennial vegetation to create ‘natural buffers’ if such vegetation does not currently exist. Id.
634 Id.

635 Draft Site Permit § 4.6 (May 25, 2018) (eDocket No. 20185-143331-01).

636 |d., § 5.2.7.
637 |q.

638 Id

639 Ex. EERA-6 at 14 (ER).
640 |d

641 |d. at 16.
642 |4
643 1.
644 4.
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278. The Project would emit minimal hazardous air pollutants (HAPs) or volatile
organic compounds (VOCs) during operation.®*> Petroleum-based fluids used in the
operation of wind turbines, such a gear box oil, hydraulic fluid, and gear grease, have a
low vapor pressure, and any release of VOCs from these substances would be
minimal 646

279. Operation of the proposed Project would not generate wastewater, but
wastewater would be created by the O&M building.54” Nobles 2 will build an on-site
septic system to serve the O&M facility.54® The potential impacts of this wastewater and
septic system are anticipated to be minimal, and mitigation of the impacts, beyond
ensuring a properly functioning septic system, is not anticipated.54°

U. Solid and Hazardous Wastes

280. Potential hazardous materials within the Project area would be associated
with agricultural activities, including petroleum products, pesticides, and herbicides.5%°

281. Petroleum products would also be present on site, such as oil and fuel,
particularly during the construction phase of the Project.?®® The construction phase will
also generate solid waste construction debris, such as scrap wood, plastics, cardboard,
and scrap metals.®%?

282. Operation of the proposed Project is not expected to generate solid and
hazardous waste materials.®>> Small quantities of hydraulic oil, lube oil, grease, and
cleaning flush will be maintained and stored at the O&M building, and as these fluids
are replaced the waste products will be handled and disposed of through an approved
disposal firm as required by regulations.®%*

283. Prior to construction, Nobles 2 will conduct an American Society for
Testing and Materials (ASTM) conforming Phase | Environmental Site Assessment
(ESA) within the Project area to identify and avoid potential hazardous waste sites.5%°

284. Potential hazardous materials will be properly managed, stored, and used
in compliance with local, state, and federal guidelines for their use by trained
technicians.®*® If any wastes, fluids, or pollutants are generated during any phase of the
operation of the Project, Nobles 2 will ensure that such substances are handled,

645 |d. at 15.
646 |,

647 |d. at 19.
648 |,
649 .

650 Ex. Nobles-7 at 44 (Revised SP Application).

651 1d. at 45.

652 Ex, EERA-6 at 27 (ER).

653 Ex. Nobles-7 at 45 (Revised SP Application).

654 |d. at 45-46; Ex. EERA-6 at 27 (ER).

655 Ex. EERA-6 at 27-28 (ER); Ex. Nobles-7 at 45 (Revised SP Application).
656 Ex. Nobles-7 at 45-46 (Revised SP Application).
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processed, treated, stored, and disposed of in accordance with Minn. R. ch. 7045
(2017).657

285. Nobles 2 has taken steps to avoid and minimize potential impacts related
to solid and hazardous wastes. The Draft Site Permit also contains conditions to
monitor and mitigate the Project’s potential impacts from solid and hazardous wastes.
Section 5.2.22 of the Draft Site Permit requires that all waste and scrap produced
through construction shall be removed from the site and all premises on which
construction activities were conducted and properly disposed of upon completion of
each task.5®® In addition, Section 5.2.23 of the Draft Site Permit requires Nobles 2 to
take all appropriate precautions against pollution of the environment and makes
Nobles 2 responsible for compliance with all laws applicable to the generation, storage,
transportation, clean up, and disposal of all wastes generated during construction and
restoration of the site.%°

V. Future Development and Expansion

286. The Project is located in southwest Minnesota, where there are already
many other wind energy facilities.®®°

287. The Commission must site LWECS “in an orderly manner compatible with
environmental preservation, sustainable development, and the efficient use of
resources.”®6!

288. Section 4.1 of the Draft Site Permit imposes a wind access buffer and
provides for setbacks from properties where Nobles 2 does not hold wind rights.®52

289. There is no evidence in the record to show that the Project is inconsistent
with any future development or expansion plans.

W. Maintenance

290. Nobles 2 will make contractual arrangements with pre-qualified service
providers for turbine service and maintenance, and a Nobles 2 affiliate or qualified third
party will be responsible for the balance of operations and maintenance for the
Project.?®3 The Project will have a full-time staff of technician, supervision, and
management personnel.664

657 1d. at 46.

858 Draft Site Permit § 5.2.22 (May 25, 2018) (eDocket No. 20185-143331-01).
659 1d., § 5.2.23.

660 Ex. Nobles-7 at 24 (Revised SP Application); Ex. EERA-6 at 53 (ER).

661 Minn. Stat. 8§ 216F.03.

662 Draft Site Permit § 4.1 (May 25, 2018) (eDocket No. 20185-143331-01).

663 Ex. Nobles-7 at 94 (Revised SP Application).
664 Id.
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291. On-site service and maintenance will include inspections, maintenance,
and repair activities related to the turbines and systems, and Nobles 2 will also ensure
necessary maintenance of access roads, drainage systems, and other facilities.®6®

X. Decommissioning, Turbine Abandonment, and Restoration

292. The Project’s anticipated life is approximately 30 years beyond the date of
first commercial operation, with the potential for repowering the facility in the future.5¢

293. Section 11.1 of the Draft Site Permit requires that Nobles 2 develop a
Project decommissioning and restoration plan in accordance with the requirements of
Minn. R. 7854.0500, subp. 13, prior to the Project’s pre-operation meeting.®®” The Draft
Site Permit also requires that, at the end of commercial operation, the Project owners
will be responsible for removing wind facilities and removing the turbine foundations to a
depth of four feet below grade.®%® Nobles 2’'s plan must identify surety and financial
securities established for decommissioning and site restoration and provide cost
estimates for decommissioning or turbine replacement or repowering.6®

294. Nobles 2 requests the right to extend operations instead of
decommissioning at the end of the site permit term.6® As necessary, Nobles 2 may
apply for an extension of the LWECS Site Permit to continue Project operation.®’ In
that case, it may be necessary to determine whether to continue operation with existing
equipment or to retrofit the turbines and power system with upgrades based on newer
technologies."?

295. The Draft Site Permit appropriately addresses decommissioning and
restoration.

Y. Permit Conditions

296. The Draft Site Permit issued on May 25, 2018, includes proposed permit
conditions, some of which have already been discussed above. These conditions relate
to site preparation, construction, cleanup, restoration, operation, maintenance,
abandonment, decommissioning, and other aspects of the Project.6”®

297. Many of the conditions contained in the Draft Site Permit were established
as part of site permit proceedings related to other wind development Projects permitted
by the Commission. The Draft Site Permit also reflects consideration of comments
received by the Commission in connection with this Project.

665 Id
666 Id

667 Draft Site Permit § 11.1 (May 25, 2018) (eDocket No. 20185-143331-01).
668 1d., § 11.2.
669 1d., § 11.1.

670 Ex. Nobles-7 at 98 (Revised SP Application).
671 Id.

672 Id.
673 See generally Draft Site Permit (May 25, 2018) (eDocket No. 20185-143331-01).
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298. Nobles 2 has proposed revisions to some terms of the Draft Site Permit

and the DOC-EERA has proposed additional revisions.

The revisions suggested by

Nobles 2 and the DOC-EERA relate to existing or newly proposed Sections 2.0, 2.2,

45, 529, 6.1, 6.2, 10.3, 10.4.1, 12.6, and 14.0 of the Draft Site Permit.

These

proposed revisions are reflected in the chart below, with proposed additions underlined
and proposed deletions stricken through. Where the Applicant and the DOC-EERA
disagree, that disagreement is noted.

Section Proposed Revision Explanation for Proposed
No. Revision
2.0 The Nobles 2 Wind Project, when fully Nobles 2 anticipates the use of a

constructed and operational, will have a
nameplate capacity up to 260 MW in
Nobles County. The Project will consist of
up to 82 wind turbines in a combination of
models that will include at least 10 and up
to 21 Vestas V110-2.0 MW (80 meter hub
height) turbines. The remainder will be
one of the following Vestas turbine
models: V136-3.6 MW, V136-3.45 MW,
V136-4.0 MW, or V136-4.2 MW (82 meter
hub height)-turbines, as identified in the
Permittee’s Site Permit Application.

The project area includes approximately
42, 547 acres of land of which the Project
currently holds leases or easements on
30,356 33,991 acres, an amount
sufficient to support the Project. Upon
completion, the Project will permanently
convert approximately 115.5 acres of land
to wind turbines and associated facilities
approved by this site permit.

combination of V110-2.0 MW and
larger nameplate capacity
turbines as outlined in the Site
Permit Application. Nobles 2 has
selected the V136-3.6 MW
turbine as its primary choice of
turbine to complement the V110-
2.0 turbines within the Project
layout. However, if larger variants
of the V136-3.6 MW are
economical and commercially
proven, Nobles 2 may elect to
utilize one of the enumerated
variants to reduce the number of
turbines in the overall Project
array. All V136 turbine models
have similar siting requirements
and spatial dimensions.

Nobles 2 also updated the
current status of acres in the
Project area upon which Nobles
2 holds a land lease or wind
easement.

2.2 Revise the sections of land in Bloom Revisions are necessary to
Township that are located within the reflect that Section 18 in Bloom
Project boundary, i.e., 2-11, 15, 16, 4918- | Township is within the Project
22, 28-35 boundary.

4.5 Wind turbines and associated facilities Nobles 2 is proposing this

including foundations, access roads,
underground cable, and transformers
shall not be located in publicly-owned
lands that have been designated for
recreational or conservation purposes,
including, but not limited to, Waterfowl

modification to reflect that the
type of legal enforceable
agreement that may allow the
placement of project
infrastructure on public land
could take the form of a lease,
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Section
No.

Proposed Revision

Explanation for Proposed
Revision

Production Areas, State Wildlife
Management Areas, Scientific and
Natural Areas or county parks, exceptin
the event that the public entity owning
those lands enters into a land lease, and
easement, license or other enforceable
agreement with theProjeet Nobles 2.
Wind turbines towers shall also comply
with the setbacks of Section 4.1.

easement, license or other type
of agreement and in most cases
would not involve more than one
type of agreement. For example,
an electrical collector could be
placed on public land pursuant to
an easement or license
agreement; whereas, a wind
turbine is likely to be allowed via
a lease.

5.2.9 The Permittee shall restrict pesticide use | Nobles 2 is not opposed to
to those pesticides and methods of providing notice of pesticide
application approved by the Minnesota application to beekeepers with an
Department of Agriculture, Minnesota active apiary near pesticide
Department of Natural Resources, and application areas. However, the
the U.S. Environmental Protection Project area is comprised of 66
Agency. Selective foliage or basal square miles of land. An
application shall be used when additional 3-mile buffer of that 66
practicable. All pesticides shall be applied | square miles area would result in
in a safe and cautious manner so as not | notification of beekeepers
to damage adjacent properties including located much more than 3 miles
crops, orchards, tree farms, apiaries, or from the area where the pesticide
gardens. The Permittee shall contact the | will be applied. Nobles 2 believes
landowner or designee to obtain approval | the notification requirement is
for the use of pesticide at least 14 days intended to protect apiaries that
prior to any application on their property. | may be at risk of being
The landowner may request that there be | inadvertently treated with
no application of pesticides on any part of | pesticides and in order for that to
the site within the landowner’s property. happen the apiary would need to
The Permittee shall provide notice of be relatively proximate to the
pesticide application to affected pesticide application location.
landowners, and known beekeepers Therefore, compliance with the
operating apiaries within three miles of requirement, as proposed in the
the projectsite application area(s) at least | Draft Site Permit would be
14 days prior to such application. unreasonable and overly
burdensome. As a compromise,
Nobles 2 proposes to contact
beekeepers known by Nobles 2
to have apiaries within three
miles of the pesticide application
area(s).
6.1 Nobles 2 Proposes that Section 6.1 be Nobles 2 does not believe that

stricken as follows:

the Commission should require
installation of an ADLS on the
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Section
No.

Proposed Revision

Explanation for Proposed
Revision

I o aviation gkt : |

Alternatively, Nobles 2 proposes that
Section 6.1 be amended to read:

The Permittee will use commercially
reasonable efforts to receive FAA
approval for an Aircraft Detection and
Lighting System or other suitable light
mitigating technoloqy, in consultation with
the Commission, as soon as practicable,
and in any event by no later than March

1, 2019. Permittee may install an FAA
approved lighting system without ADLS or
other light mitigating components if:

1) The FAA denies the Permittee’s
application for an ADLS or other light
mitigating technoloqy:;

2) Permittee is unable to secure FAA
approval by March 1, 2019; or

3) The conditions attached to any
FAA approval of a light mitigation system
are commercially unreasonable.

The DOC-EERA proposes that Section
6.1 read as follows:

Obstruction Marking and Lighting

The Permittee shall install an Aircraft
Detection and Lighting System (ADLS) to
mitigate the aesthetic and visual effects of
the FAA'’s aviation lighting requirements.
Permittee may install an FAA approved
lighting system without ADLS if the
Permittee demonstrates that, despite its
reasonable efforts to secure FAA
approval for an ADLS, one of the
following conditions exists:

Project, for the reasons
described in the findings above.
If the Commission intends to
impose a permit condition related
to ADLs, Nobles 2 suggests an
alternative to the current
language of the Draft Site Permit.

The DOC-EERA disagrees with
Nobles 2 and recommends
including a requirement for
installation of an ADLS. The
DOC-EERA believes that neither
the cost of the system, nor
Nobles 2’s concerns regarding
the lack of an ADLS in other
surrounding wind farms, justify
deleting the requirement for an
ADLS entirely. The DOC-EERA
recognizes that uncertainty exists
regarding whether the FAA will
approve an ADLS for the Project,
as reflected in its proposed

[116352/1]

67




Section
No.

Proposed Revision

Explanation for Proposed
Revision

1) The FAA denies the Permittee’s
application for an ADLS system, or

2) Permittee is unable to secure FAA
approval in a timely manner.

If either of these two conditions occur, the
permittee’s reasonable efforts to secure
FAA approval of the ADLS must be
described and filed with the Commission
14 days before the pre-construction
meeting.

permit condition language.

6.2 The DOC-EERA proposes the addition of | The DOC-EERA proposes this
Section 6.2 as follows: additional permit condition to
reflect the MNDNR’s assessment
Avian and Bat Protection Plan Special | of the Project area as moderate
Provision risk for bird and bat fatalities and
to require additional fatality
In keeping with the DNR assessment of monitoring. Consistent with the
the Project area as "moderate risk" for MnDNR’s comments, Nobles 2
bird and bat fatalities, the Permittee shall | has amended its BBCS to reflect
conduct one year of post-construction the moderate risk designation by
fatality monitoring for avian and bat the MNnDNR and has agreed to
species using survey protocols developed | conduct one year of post-
by the DNR specifically for moderate risk | construction fatality monitoring.
sites. The Permittee should consult with Nobles 2 has also asserted that it
DNR for the availability of updated will work with USFWS and the
moderate risk protocols before MnDNR to evaluate the findings
commencing post-construction of post-construction studies,
monitoring. The Commission may require | formulate recommendations and
additional monitoring based on results of | definitions, and incorporate them
the first year’s data collection. into the BBCS on an ongoing
basis.
10.3 Revise the first sentence of the second The language of the Draft Site

paragraph of Section 10.3 to provide:

The Permittee may not commence
construction until the earlier of 30 days
has-expired-after the pre-construction
meeting or unAtl when the Commission
has advised the Permittee in writing that it
has completed its review of the
documents and determined that the
planned construction is consistent with

Permit did not clearly indicate the
time when the 30-day waiting
period begins or whether the
Permittee can begin construction
if 30 days have passed and the
Commission still has not advised
the Permittee in writing that the
planned construction is
consistent with the permit.
Nobles 2 thinks it is reasonable
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Section
No.

Proposed Revision

Explanation for Proposed
Revision

this permit.

to tie the 30-day waiting period to
the pre-construction meeting
since the Permittee will be
required to summarize the pre-
construction meeting within 14
days of the pre-construction
meeting, which would then
provide the Commission with
another 16 days to review the
notes and any other filings to
determine if all pre-construction
filings are compliant with the Site
Permit to allow construction to
proceed. Moreover, in
recognition of the schedule
constraints present during
construction, the Permittee
should be able to proceed if the
Commission has not acted within
30 days after the pre-
construction meeting.

10.4.1

Nobles 2 proposes that Section 10.4.1
read as follows:

Construction Labor Status Reports

The Permittee shall file quarterly reports
with the Commission within 45 days of
the end of the quarter regarding
construction workers that participated in
construction of the project. Reports shall
include: (a) the gross number of hours
worked by or full-time equivalent workers
who are Minnesota residents, as defined
in Minn. Stat. § 290.01, Subd. 7, during
the quarter in which they participated in
construction of the project; (b) the gross
number of hours worked by or full-time
equivalent workers of people who live in
other states but are within 150 miles of
the project; and (c) total gross hours or
full-time equivalent workers. Permittee
shall work with its contractor to determine

suitable reporting metrics. Reports shall

Nobles 2 has voluntarily
committed to providing the
Commission with quarterly
reports documenting either gross
hours worked or full-time
equivalents represented by local
workers for the construction of
the Project. The Laborers’ Union
and Mankato Building and
Trades were involved in the
drafting of this proposed permit
condition and are in agreement
with the permit condition as
drafted by Nobles 2.
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beqgin with the commencement of site
construction and continue until
completion of site restoration.

The DOC-EERA proposes alternative
language for Section 10.4.1, as follows:

Labor Statistics Report

The Permittee shall file a post-
construction Labor Statistics Report
within 60 days of commencement of
operation. The Report shall (a) detail the
Permittee’s efforts and the site
contractor’s efforts to hire Minnesota
workers, and (b) provide an account of (1)

the gross number of hours worked by or
full-time equivalent workers who are
Minnesota residents, as defined in Minn.
Stat. 8 290.01, Subd. 7; (2) the gross
number of hours worked by or full-time
equivalent workers who are residents of
other states, but live within 150 miles of
the project; and (3) the total gross hours
worked or total full-time equivalent
workers. Permittee shall work with its
contractor to determine the suitable
reporting metric. The Report may not
include personally identifiable data.

The DOC-EERA supports a
permit condition related to labor
reporting, but believes that one
post-construction report is
preferable to quarterly reporting
and is less onerous. The DOC-
EERA favors that the permit
condition require a description of
Nobles 2’s hiring efforts.

12.6

Nobles 2 proposes revising this permit
condition with the underlined terms:

Upon reasonable notice, presentation of
credentials, and at all times in compliance
with the Permittee’s site safety standards
and the terms and conditions of all leases
and easements held by Permittee
(including crop damage provisions), the
Permittee shall allow representatives of
the Commission to perform the following:

Nobles 2 indicates it is amenable
to providing Commission access
to ensure Site Permit
compliance. However, it asserts
that any person that accesses
the land on which the Project is
sited must abide by Nobles 2’s
safety standards as well as the
terms and conditions of leases
and easements with the
underlying landowners. Nobles 2
believes that all must be
respectful of the property rights
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The DOC-EERA disagrees with Nobles
2’s proposed revision of Section 12.6 and
requests that the condition stand as
originally stated in the Draft Site Permit.

of the underlying landowners
pursuant to the leases and
easements and any Commission
access to the property should not
cause damage to the property or
should provide for the provision
of damage payments under the
leases or easements if the
surveys, investigations, or
sampling cause damage to the
property or the crops grown
thereon in accordance with the
crop damage provisions
contained in the lease or
easement.

The DOC-EERA asserts that
Nobles 2’s proposed revision to
this section would allow it to
countermand the Commission
based on its lease language,
thereby usurping the
Commission’s authority and
rendering the permit condition
moot. In order to preserve the
Commission’s historic right of
entry, especially to enforce its
permit, the DOC-EERA
recommends the language of
Permit Condition 12.6 in the Draft
Site Permit remain unchanged.

14.0

Nobles 2 proposes revising Section 14.0
to remove the final three notification
requirements:

Nobles 2 asserts that the
Transfer of Permit provision
provided as Section 14.0 of the
Draft Site Permit may lead to
confusion due to the duplication
of requirements using slightly
different notice requirements.
Nobles 2 contends that the
removed notification
requirements are redundant and
require notice of the same
information required to be
provided by the second set of
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The DOC-EERA proposes a revision of
Section 14.0, as follows:

Within 20 days after the date of the notice
provided in Section 10.5, the Permittee
shall file a notice describing its ownership
structure, identifying, as applicable:

(a) the owner(s) of the financial
and governance interests of the
Permittee;

(b) the owner(s) of the majority
financial and governance
interests of the Permittee’s
owners; and

(c) the Permittee’s ultimate parent
entity (meaning the entity which
is not controlled by any other
entity).

The Permittee shall immediately notify the
Commission of:

(a) a change in owner(s) of the
majority* financial or
governance interests in the
Permittee;

(b) a change in owner(s) of the
majority* financial or
governance interests of the
Permittee’s owners; or

(c) a sale which changes the
parent entity of the Permittee;
or

(d) a_sale which changes the
Permittee’s ultimate parent

entity.

*When there are only co-equal 50/50

notification requirements
provided in Section 14.0.

The DOC-EERA agrees that
some of the terms of Section
14.0 of the Draft Site Permit are
duplicative, but not all. The DOC-
EERA proposes alternative
language for Section 14.0 to
remove duplicative terms but
leave other terms in place.
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percent interests, any change shall be
considered a change in majority interest.

Based on these Findings of Fact, the Administrative Law Judge makes the
following:

CONCLUSIONS OF LAW

1. The Commission and the Administrative Law Judge have jurisdiction over
the site permit applied for by Nobles 2 for the up to 260 MW proposed Project pursuant
to Minn. Stat. 8§ 216F.04.

2. Nobles 2 has complied with the procedural requirements of Minn.
Stat. ch. 216F and Minn. R. ch. 7854.

3. The Commission has complied with all procedural requirements required
by Minn. Stat. ch. 216F and Minn. R. ch. 7854.

4, Public hearings were conducted in a community near the proposed
Project. Proper notice of the public hearings was provided, and members of the public
had the opportunity to speak at the hearing and to submit written comments.

5. The Commission has the authority under Minn. Stat. § 216F.04 to place
conditions in a LWECS site permit.

6. The Draft Site Permit contains a number of important mitigation measures
and other reasonable conditions.

7. It is reasonable to amend the Draft Site Permit in Sections 2.0, 2.2, 4.5,

5.2.9, and 10.3, as proposed by Nobles 2. It is reasonable to adopt the DOC-EERA’s
proposed revisions or additions as to Sections 6.1, 6.2, 10.4.1, and 14.0 of the Draft
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Site Permit. It is reasonable to adopt Section 12.6 as originally stated in the Draft Site
Permit, as recommended by the DOC-EERA.

8. The Project, with the permit conditions revised as set forth above in
paragraph 7, satisfies the site permit criteria for an LWECS stated in Minn. Stat.
8 216F.03 and meets all other applicable legal requirements.

9. The Project, with the permit conditions discussed above, is compatible
with environmental preservation, sustainable development, and the efficient use of
resources.

10.  The Project, with the permit conditions discussed above, does not present
a potential for significant adverse environmental effects pursuant to the Minnesota
Environmental Rights Act and the Minnesota Environmental Policy Act.

11. Any of the foregoing Conclusions of Law more properly designated
Findings of Fact are hereby adopted as such.

RECOMMENDATION

Based upon these Findings of Fact and Conclusions of Law, the Administrative
Law Judge recommends that the Commission issue a site permit to Nobles 2 to
construct and operate the up to 260 MW Project in Nobles County, Minnesota, and that
the permit include the conditions amended as set forth in paragraph 7 of the above

Conclusions of Law.
[ ﬂ-—am-&( DA"A\—S

ESSICA A. PALMER-DENIG
Administrative Law Judge

Dated: August 24, 2018

NOTICE

Notice is hereby given that exceptions to this Report, if any, by any party
adversely affected must be filed under the time frames established in the Commission’s
rules of practice and procedure, Minn. R. 7829.2700, .3100 (2017), unless otherwise
directed by the Commission. Exceptions should be specific and stated and numbered
separately. Oral argument before a majority of the Commission will be permitted
pursuant to Minn. R. 7829.2700, subp. 3. The Commission will make the final
determination of the matter after the expiration of the period for filing exceptions, or after
oral argument, if an oral argument is held.

The Commission may, at its own discretion, accept, modify, or reject the
Administrative Law Judge’s recommendations. The recommendations of the
Administrative Law Judge have no legal effect unless expressly adopted by the
Commission as its final order.
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