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Association of Freeborn County Landowners (AFCL), participant in the above-captioned 

docket and intervenor in the related and concurrent wind siting docket (IP6946/WS-17-410), bring 

this Motion for Reconsideration of the Commission’s decision to grant a route permit to 

Invenergy’s Freeborn Wind transmission project, deliberated September 20, 2018, and the Order 

filed on December 19, 2018.  Minn. Stat. §216B.27; Minn. R. 7829.3000.  AFCL requests the 

Commission reconsider its decision and amend its Order to deny the permit and to reflect that 

Invenergy/Freeborn Wind is not a public service corporation, does not have sufficient land rights to 

build the project, and because it is not a utility, does not have the power of eminent domain. 

The Administrative Law Judge and the Commission are to address the factors set forth in 

the Power Plant Siting Act: 

A. effects on human settlement, including, but not limited to, displacement, noise, 
aesthetics, cultural values, recreation, and public services;  
 

B. effects on public health and safety;  
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C. effects on land-based economies, including, but not limited to, agriculture, 
forestry, tourism, and mining;  

 
D. effects on archaeological and historic resources;  

 
E. effects on the natural environment, including effects on air and water quality 

resources and flora and fauna;  
 

F. effects on rare and unique natural resources;  
 

G. application of design options that maximize energy efficiencies, mitigate 
adverse environmental effects, and could accommodate expansion of 
transmission or generating capacity; 

 
H. use or paralleling of existing rights-of-way, survey lines, natural division lines, 

and agricultural field boundaries;  
 

I. use of existing large electric power generating plant sites;  
 

J. use of existing transportation, pipeline, and electrical transmission systems or 
rights-of-way;  

 
K. electrical system reliability;  

 
L. costs of constructing, operating, and maintaining the facility which are 

dependent on design and route;  
 

M. adverse human and natural environmental effects which cannot be avoided; and  
 

N. irreversible and irretrievable commitments of resources. 

Minn. Stat. §216E.03, Subd. 7; Minn. R. 7850.4100. 

The Commission’s decision is an error of law because the Commission ignored or 

dismissed crucial information regarding Applicant’s lack of land rights, fraudulent actions on the 

part of Applicant’s employees.  The Order and process was flawed because AFCL exceptions were 

not included with or addressed in the Staff Briefing Papers, and there was no opportunity for the 

Commission to consider the specifics of the AFCL exceptions; in error because it grossly misstates 

Robert B. Knutson’s comments and documentation and did not take into account the Dept. of 

Commerce enforcement action of revocation of notary commission and fine of Thomas Spitzer, 
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documentation of which was provided by Robert Knutson and filed August 10, 2018,1 and by 

AFCL on July 24, 2018.2  There is new information that should be considered by the Commission, 

including responses to AFCL’s Data Requests of Freeborn County in late November, and 

Commerce’s responses in January 2019, that acknowledge failure of Freeborn to secure all 

necessary land rights and efforts to use county right-of-way, and evidence of discussions between 

the County and Commerce staff not assigned to the project seeking advice on use of county right of 

way.  The other important piece of new information is the World Health Organization’s 

Environmental Noise Guidelines, released October 10, 2018. The Commission’s decision is also 

flawed due to procedural errors and the exceptional disregard of the Administrative Law Judge for 

Commission process, statutory requirements of notice of Prehearing Conference, the public, and 

specifically, for Association of Freeborn County Landowners.  The Recommendation in this case 

reads as if we were not there.  

Public participation is to be the Commission’s principle of operation: 

Subd. 2.Other public participation. 

The commission shall adopt broad spectrum citizen participation as a principal of 
operation. The form of public participation shall not be limited to public hearings 
and advisory task forces and shall be consistent with the commission's rules and 
guidelines as provided for in section 216E.16. 

There was no “broad spectrum citizen participation” allowed in this docket.   

 AFCL asks that the Commission reconsider its Order, and that the permit be denied.  In the 

alternative, AFLC requests that it be remanded to the Administrative Law Judge for Findings and a 
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Recommendation consistent with the evidence regarding Freeborn Wind’s lack of land rights to 

build this project, and a recommendation that the permit be denied for lack o land rights, or held in 

abeyance until such land rights are acquired. 

I. ADMINISTRATIVE LAW JUDGE SYSTEMATICALLY AND REPEATEDLY 
DISREGARDED AND DISMISSED COMMENTS OF ASSOCIATION OF 
FREEBORN COUNTY LANDOWNERS. 

 
In this transmission docket, the Administrative Law Judge systematically and repeatedly 

disregarded and dismissed comments of Association of Freeborn County Landowners, whether oral 

testimony or written comments.3  AFCL raised these issues in Exceptions, but the Commission 

failed to consider these fundamental problems.  For this reason, AFCL is including our line-by-line 
                                                           
3  
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exceptions within in this Petition for Reconsideration. 

From the beginning, in Comments to the Commission, and following in Comments to the 

ALJ, AFCL has raised the issues of fraudulent notarization; inability of the project to be 

constructed only on participant land; misguided claims of availability of the power of eminent 

domain to Freeborn Wind, LLC; missing locations of eagle nests; impact of the project on Shell 

Rock Water Trail; lack of inclusion of county and township zoning ordinances for consideration of 

community concerns and impacts; the 22 foot diagonal crossing of 830th Avenue over non-

participants land; the misleading minimization of magnetic field potential; conflating magnetic 

fields with electric fields for interference with pacemakers, etc; gathering of Iowa generated 

electricity into this project substation; minimal cost analysis and no identification or attribution of 

MISO system upgrade costs; impact on property values and marketability, and many factual and 

legal errors and omissions in the application, record, and the ALJ’s Recommendation and adoption 

by the Commission.  At the public hearing, AFCL requested its members and the public be 

provided the opportunity to testify under oath or affirmation, and encountered resistance from the 

Administrative Law Judge, but ultimately each of those testifying in support of AFCL was sworn.  

In this docket, there is no indication that the community has been heard.  The community 

does not consent to this project. 

In addition to these issues documented in the record, there is also new information.  AFCL 

filed Data Practices Act Requests with Freeborn County regarding the land to which Applicants do 

not have land-rights to build its transmission line.  Freeborn County delayed considerably, and then 

produced the documents at an outrageous price. From these documents, it was apparent that the 

Dept. of Commerce had a role, and a subsequent Data Practices Act request was filed with 

Commerce.  The results of those Data Practices Act requests are attached as Exhibit E and F. 

II. THE PROCESS WAS FRAUGHT WITH PROCEDURAL IRREGULARITIES.    
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 There were significant procedural irregularities and errors as this docket proceeded forward.  

The Association of Freeborn County Landowners raised these issues as they occurred and/or before 

the Commission, and the Commission failed to take these errors into account. 

 AFCL chose to participate in this transmission docket as participants, not intervenors, as 

provided by Minn. Stat. §216E.08 and Minn. R. 1405.1800. The First Prehearing Order for this 

transmission case was issued after the Prehearing Conference on April 2, 2018.  However, there 

was no notice provided of this Prehearing Conference by either the PUC or OAH.4  Without notice, 

how does one participate? 

 The first and only Prehearing Order did not include the standard boilerplate language 

regarding participation versus intervention that is included in other Prehearing Orders: 

5. It is not necessary to be an intervenor or party to participate in these proceedings. 
Members of the public may submit written comments during the comment periods, appear 
at all hearings and forums, and participate in the public hearing. The public hearing will 
provide an opportunity for individuals and groups to present evidence and argument on the 
issues in this case, and to question all persons testifying. Members of the public: 

(1) may offer testimony without or without the benefit of oath or affirmation; 

(2) are not required to pre-file their testimony; 

(3) may offer testimony or other material in written form, at or following the 
hearing; 

(4) may question any person testifying or who has offered pre-filed testimony, either 
directly or by submitting questions to the Administrative Law Judge, who will then 
ask the questions of the witness. 

Prehearing Order, Freeborn Wind Site Permit Docket, p.2 (IP6946/TL-17-410).5 

The First Prehearing Order in this Freeborn transmission docket also did not provide the  

                                                           
4 Take a look, find it – good luck with that! 
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standard language regarding providing testimony in a hearing “without benefit of oath or 

affirmation” and its weight given:  

6. Oral testimony or written testimony provided without benefit of oath or 
affirmation, and which is not subject to cross-examination, shall be given such 
weight as the Administrative Law Judge deems appropriate [citing Minn. R. 
1405.0800]. 
 

Id.6  This language should always be included in Prehearing Orders because the ALJ and 

Commission assign weight to testimony, and the public would have no way of knowing or 

understanding the importance of testifying under oath.  Why is this important?  The Commission 

has previously questioned whether public testimony was given under oath or not, while 

deliberating.  Offering testimony under oath is important for full inclusion and consideration – the 

matter of testifying under oath was raised before this public hearing began, and the ALJ did not 

want to offer the public the option of affirmation or swearing under oath.  Despite this, during the 

public hearing, AFCL members and other public testifiers requested to be sworn in, and were 

sworn.  This is not noted in the Recommendation.  Swearing in of witnesses should not be an issue 

at public hearings, and a testifier’s request to be sworn should not be challenged. 

There were additional problems.  NONE of the typical OAH language regarding options 

and methods of participation appear in the transmission docket Orders, either the First Prehearing 

Order or the following First Prehearing Order with amended filing dates, the only Prehearing 

Orders filed.7  The “Prehearing Order” in this docket contains only nominal scheduling 

information, and the barest of information regarding Notice and the public hearing.  There was only 
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the “First Prehearing Order” in its two versions, and no other orders. 

The connected nature of the wind project site permit and this dependent transmission 

project route permit were brought to the forefront in Completeness comments and again by AFCL 

after the Recommendation regarding the wind site permit was issued.  Freeborn Wind is waffling 

on this dependence and linkage between the projects: 

Condition 16: Any permit issued should have a “Special Condition” that “the 
Project will not be constructed unless the Commission issues a Site Permit for the 
Freeborn Wind Farm,” and that if permitted, it may be transferred to, owned and 
built only by a public service corporation.  

“Freeborn Wind indicates it will only construct the project if the wind farm is  
permitted.” (EA, at page i.) In its reply comments Freeborn Wind indicates that it 
“finds it necessary to clarify that it would intend to proceed with construction of 
the Project to support the Worth County wind turbines. Accordingly, Freeborn 
Wind requests that a Route Permit be granted to allow construction of the 
Transmission Line irrespective of the Commission’s decision in the Site Permit 
docket.” (Reply Comments, at page 6) Staff believes this condition is 
unwarranted. 
 

Commerce-EERA Comments, 6/28/2018.  Freeborn Wind has not amended its application.   

On May 14, 2018, the Administrative Law Judge assigned the Freeborn Wind Project site 

permit (IP6946/WS-17-410) filed her Recommendation:   

The Administrative Law Judge concludes that Freeborn Wind has failed to 
demonstrate that the proposed Project will meet the requirements of Minn. R. 
7030.0040, the applicable Minnesota Noise Standards. Therefore, the 
Administrative Law Judge respectfully recommends that the Commission either 
deny Freeborn Wind’s Application for a Site Permit, or in the alternative, provide 
Freeborn Wind with a period of time to submit a plan demonstrating how it will 
comply with Minnesota’s Noise Standards at all times throughout the footprint of 
the Freeborn Wind Project.  
 

Summary of Recommendations, p. 2.  On May 27, 2018, following the filing of the site permit 

Recommendation of denial, AFCL filed a Motion to Suspend the transmission proceeding because 

the underlying Freeborn Wind project site permit is in limbo. In the alternative, this application 

should be denied without prejudice, or be Certified to the Commission for consideration.  This 

Motion was ignored, neither granted nor denied, nor listed in the “Procedural History.”  There is no 
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mention of the ALJ’s transmission Recommendation of the transmission line’s dependence on the 

wind project and its site permit and the impact of the ALJ’s wind site permit recommendation on 

need or timing of transmission for Freeborn Wind. 

Consideration of timing in this transmission route proceeding is not prohibited by either 

rule or statute. Minn. Stat. §216E.02, Subd. 2; Minn. R. 7850.4200.  Because of the significance of 

a recommendation of permit denial or opportunity for a demonstration of compliance, the timing of 

this transmission project and proceeding is a material issue – the wind project and this connected 

transmission project should be delayed.  The Commission’s order, however, was to the contrary. 

Disregard, discounting, and dismissal of the public and issues raised by the public is 

disappointing, but it is not surprising, given the minimalist Prehearing Order.  Intervention is not 

necessary under the rules, participation is encouraged, participants have rights.  To issue a 

Recommendation “based on the Applicant’s preference” goes beyond, and is not acceptable.  For 

decades it has been law:  

The commission shall adopt broad spectrum citizen participation as a principal of  
operation. 
 

Minn. Stat. §216E.08.  It’s a great theory, but in practice, it isn’t working.  In the line by line 

Exceptions, AFCL noted some of the specific facts and issues not incorporated, but they were not 

regarded as “relevant documents” by Commission staff.  The Commission never had a chance to 

review and consider filings not deemed “relevant” by staff. 

III. . “THE APPLICANT’S PREFERENCE” IS NOT A VALID ROUTING 
CRITERIA! 
 

The ALJ’s Recommendation in this this transmission docket is an error of law.  Instead of 

adhering to the applicable statutory factors of the Power Plant Siting Act, in this transmission 
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docket it is the “applicant’s preference” 8 that rules, and the Recommendation of the ALJ was based 

on the “applicant’s preference.”  In three instances, the Applicants was a deciding factor. 

 Given the Applicant’s preference for the Purple Parallel Route, the Commission 
should GRANT the Route Permit for the Purple Parallel Route…9 (emphasis added). 

 262. As set forth above, because the Teal, Orange, and Purple Parallel routes 
make use of existing ROW and generally compare favorably in terms of cost to the route 
alternatives, the record demonstrates that the Teal, Orange, and Purple Parallel routes best 
meet Minnesota’s route selection criteria. Based on consideration of all routing factors and 
the Applicant’s preference, the Orange Route combined with the Purple Parallel Route is 
the best route for the Project (emphasis added).10 
 

 Twice in the two paragraph “Recommendations” – once in each paragraph/sentence, the 

Applicant’s preference is the focus: 

RECOMMENDATIONS 
 

The Commission should GRANT a Route Permit with the general and special 
route permit conditions for a 161 kV HVTL along the Purple Parallel Route based on 
Applicant’s preference and with Applicant’s proposed modification to narrow the 
route by 130th Street to match the Orange Route in this area. 
 

In the alternative, the Commission should grant a Route Permit for the Orange 
Route with the general and special route permit conditions based on the Applicant’s  
preference. 

 
Recommendation, p. 53.  The ultimate Recommendation is in large part “based on Applicant’s 

preference.”  The Commission adopted the ALJ’s Recommendation including the “based on 

the Applicant’s preference” statements.  This is an error of law – the Applicant’s preference is 

not a criteria for routing a transmission line. 

IV. APPLICANT DOES NOT HAVE LAND RIGHTS TO BUILD THIS 
PROJECT AND IS ATTEMPTING TO CIRCUMVENT NON-
PARTICIPANTS’ FEE INTEREST. 
 

The ALJ’s Recommendation, adopted by the Commission is dependent on Applicant’s 

                                                           
88 See ALJ Recommendation, p. 2; FOF 262 p. 51; p. 53. 
9 See ALJ Recommendation, p. 2. 
10 FOF 262 p. 51. 
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ability “to maintain the entire route on participating landowners’ property.”11  The Commission’s 

order ignores determinative facts in the record.  The Commission’s narrative stated that: 

AFCL questioned whether Freeborn Wind has, or will obtain, the necessary 
property rights to build its project. It argued that the Company’s land agents acted 
inappropriately in securing and documenting easements, that the county lacks 
authority to use road easements for transmission lines, and that the law does not 
grant Freeborn Wind eminent domain powers to acquire easements without a 
landowner’s consent. 
 

Order, p. 9.  However, AFCL demonstrated that Freeborn Wind does not have all the necessary 

property rights, and both Freeborn Wind and AFCL entered evidence that the Company’s land 

agents acted inappropriately.”   

Freeborn Wind repeatedly states that it has land rights sufficient to build this project, but 

admittedly does not have all land rights.  Freeborn Wind was concerned about both its non-utility 

status and using the county’s road easements to build over the non-participating landowners.  

Newly discovered evidence, from Data Practices Act requests to Freeborn County and the Dept. of 

Commerce show multiple discussions and references to discussions of these topics.  See attached 

Exhibits E and F. 

The repeated statements that Freeborn has all land rights to build this project is a false 

statement, and the project should not go forward. Minn. Stat. §216E.14(1). 

A. Freeborn Wind employees and contractors have not acted in good faith in 
securing land rights. 
 

In its application, Appendix A, Freeborn Wind admits an employee was fired for lying.  

Notice of this land agent’s firing was sent in a letter of many subjects, and copies were included in 

the Application, Appendix A: 

                                                           
11 Recommendation, p. 2. 
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See e.g., Application, Appendix A, p. 58 of 78. 

Another employee fraudulently notarized a lease, notarizing a signature purporting to be 

that of Robert B. Knutson when he did not sign the document and was not present when it was 

notarized.  Knutson’s comments and documentation regarding this were disregarded by the ALJ 

and the Commission, which grossly misrepresented the situation.  From the Commission’s  

Order: 

D. Robert B. Knutson  
 
Robert B. Knutson, who is a notary, alleged irregularities on the part of a person who 
notarized some of the leases related to the Project. 

 
Order, p. 9. 

Where did the Commission come up with this statement?  Not from the record!  Robert B. 

Knutson is not a notary – he is the landowner who filed a Complaint with the Department of 

Commerce, which revoked the Commission of said Notary, Thomas Spitzer, and fined him $500.  

On August 10, 2018, Mr. Knutson filed a notarized statement that he was the one who made the 

Complaint and requested that his lease be terminated.12  Exhibit A.  At no time did he represent 

himself as a notary, and he did notify the Commission of this impropriety that affects land rights. 

                                                           
12  

20188-145696-01  PUBLIC  17-322  ROBERT B KNUTSON 
OTHER--REQUEST TO DENY PERMIT DUE TO 
FRAUDULENT NOTARIZING OF LEASE AND 
REQUIRE RENEWAL OF ALL LEASES BY 
REMOVED NOTARY  

08/10/2018 

 

https://www.edockets.state.mn.us/EFiling/edockets/searchDocuments.do?method=eDocketsResult&userType=public#{F0522565-0000-C518-98C9-F13B6BE26205}


13 
 

AFCL filed the Dept. of Commerce Enforcement Department’s Order on July 24. 13  Exhibit B. 

It has recently come to AFCL’s attention that there are irregularities in Invenergy/Freeborn 

Wind’s leases from its contractor William Gillen.  Mr. Gillen signed his easements as “a single 

person” on September 10, 2015; July 24, 2017; and April 10, 2018.  However, his marriage license 

is dated 9/21/2013 and filed September 21, 2013.  Mr. Gillen can easily correct this error, but given 

his position with Invenergy/Freeborn Wind, the fired employee early in the process, the revocation 

of Spitzer’s notary commission -- how many other such errors are there?  The Commission should 

verify all claims of land rights for this project. 

These questions of land rights play into the projects lack of land where the transmission 

route would cross a county road.  The fact of non-participants’ land in Freeborn’s proposed 

corridor on the recommended Purple route along 830th Avenue is repeated in the Recommendation:  

This is the proposed alignment from the Application: 

Freeborn Transmission Application, p. 18. 
 

There is no information in the record specifically regarding the fee interests underlying the  
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County road, and there should be, although non-participating landowners are admittedly at that  
 
intersection.  The underlying fee interests of these non-participants looks like this blue shaded area: 
 

 

AFCL Route Comments to ALJ, June 12, 2018.  This non-participating landowner interest is also 

shown in the Environmental Assessment map: 

 
Environmental Assessment, Map 6 Participating and Non-Participating Landowners, Landowner 
Participation, crop of Map 3 of 3. 
 

This issue of the interests of the fee landowners was raised in the public comments, orally, 

and in writing, and is included in the Environmental Assessment, in narrative and noted visually in 
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maps, as well as the June 28, 2018 comments of Commerce. 

The underlying fee interest of non-participant landowners should have been prominent in 

the Recommendation, because at least one landowner specifically brought this to the attention of 

the Administrative Law Judge.  The fact of non-participants’ land in the proposed corridor is also 

found repeatedly in the Application, as is the Applicant’s attempt to skirt non-participants’ land 

through use of improperly narrow 22 foot easement over the road.  This 22 foot “easement” 

proposal, through making the easement as narrow as possible, runs right over the non-participants’ 

fee interest in the property over which the county has its road easement.  The Recommendation’s 

Findings of Fact state: 

53. The Purple Route Segment was proposed during scoping and follows an 
existing transmission line corridor. The EA studied two possibilities for this route 
segment: running the proposed HVTL parallel to the existing ITC Line 
(paralleling) (Purple Parallel) or overbuilding the proposed HVTL above the ITC 
Line on new structures within the existing ITC ROW (overbuilding) (Purple 
Overbuild). The Purple Route Segment includes a small area of the route width of 
this route segment, located to the east of 810th Avenue crossing 130th Street, with 
two non-participating landowners, but the Purple Parallel routing option could 
be constructed entirely on participants’ land (emphasis added). 
 
54. Traveling south to north, the Purple Route Segment breaks from the 
Teal/Orange route in the NE 1/4 of S28, T101, R20W where it continues west 
approximately 1,000 feet along field lines to the existing ITC Line. The route 
segment turns north and travels along the ITC Line for approximately one and one-
quarter miles until it reaches 130th Street, where it rejoins the Teal and Orange 
routes. Route widths vary from 250, 400, and 600 feet. Constructing the Purple 
Overbuild Route south of 120th Street would cause some of the ROW to be on a 
nonparticipant’s land. Overbuilding for the first half mile north of 120th could be 
done all on participating land. The remaining half mile towards 130th Street would 
require two new transmission easements. (emphasis added) 

61. For certain segments, Freeborn Wind proposes to use a vertical configuration, 
with all conductors located on one side of the pole. This design is needed to 
create the correct approach angle for the segment of turn 2 to turn 3 that uses 
the 22-foot wide ROW across County Road 108/830th Avenue. For the single-
circuit 161 kV vertical-designed poles, a braced post structure TSP-161 structure 
type will be used (emphasis added). 

67. Route widths vary from 250, 400, and 600 feet for the Purple Route. The 
Purple Route includes a small area with two non-participating landowners, but 



16 
 

the Purple Parallel routing option could be constructed entirely on participants’ 
land (emphasis added). 
 
73. In one location, at the crossing of County Road 108/830th Avenue at one 
quarter mile south of 120th Street, a narrowed ROW is proposed to maintain 
the ROW for the Project within land owned by participating landowners and 
within public road ROW where Freeborn Wind is seeking a utility permit 
from Freeborn County. A vertical design with a 22-foot ROW will be used on 
this single, short span. Freeborn Wind engineers developed a design in this limited 
area that can be operated in a 22-foot ROW, which is within the 66-foot wide 
County Road 108 ROW. To ensure adequate clearances, Freeborn Wind proposes 
a special design using two dead-end structures. The two poles will be located feet 
apart and the 22-foot ROW would apply only to the area between the two poles. 
The area needed for construction will be contained on the participating 
landowners’ parcels. The existing distribution line will be buried in this location. 
Freeborn Wind continues to talk with adjacent landowners and Freeborn 
County and may propose to change the design and alignment if a voluntary 
easement is obtained or to meet Freeborn County requirements. When the 
proposed line is parallel to a roadway, Freeborn Wind does not intend to locate 
structures within road ROW, and poles will be placed within the private ROW 
adjacent to the roadway ROW (emphasis added). 
 
89. The Orange and Purple Parallel routes have the least impact on 
nonparticipating landowners. Freeborn Wind has, through voluntary agreements, 
obtained the rights necessary to construct the Project along the Teal, Orange, and 
Purple Parallel routes on participants’ land except for a road crossing associated 
with 830 Avenue. Freeborn Wind is seeking a utility permit from Freeborn 
County for this road crossing to keep the transmission line entirely within 
participating landowner property or public ROW (emphasis added). 
 
152. Prior to construction, Freeborn Wind will coordinate with the applicable local 
and state road jurisdictional authorities to obtain the necessary permits for road 
access and public road ROW use. For example, Freeborn Wind is seeking a 
utility permit from Freeborn County for the crossing of County Road 
108/830th Avenue at one-quarter mile south of 120th Street, where Freeborn 
Wind has proposed a narrowed ROW in order to maintain the ROW for the 
Project within land owned by participating landowners and within public 
road ROW. Freeborn Wind has had multiple constructive discussions with 
Freeborn County Staff and Shell Rock Township officials, and is confident a 
thorough Three Part Agreement will be reached that will address all of these 
issues. 
 
The Findings of Fact repeatedly refer to Freeborn’s efforts in “seeking a utility permit from 

Freeborn County for this road crossing to keep the transmission line entirely within participating 

landowner property or public ROW.”  Recommendation, FOF 89; see also FOF 73, 152.  In the 

same vein, Commerce Comments state, “Freeborn Wind, in its reply comments, indicates that it is 
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negotiating a Three Part Agreement “to address issues related to utility permits for use of public 

[right-of-way], including the 108/830th Avenue crossing.” (Reply Comments, at 8).”  No mention 

is made regarding authority for such an agreement.  There is no mention of the township road.  The 

record does not contain any information regarding whether the county owns the 830th and 108th 

road Right of Way in fee, or whether the County has an easement for the roads. The record does 

not contain any information regarding notice to the non-participating landowners regarding 

Freeborn’s efforts in “seeking a utility permit from Freeborn County for this road crossing,” and/or 

whether landowners have been invited or participated in these discussions regarding their land.  

Further, there is no evidence in the record to support the notion that the County or Township have 

rights to convey an easement to the utility.  There is no example in the record of County or 

Township road easement having any authority or permission to site a transmission line on this non-

participant land.  This is why the county has been seeking guidance and approval from staff at 

Commerce.  Exhibits E and F. 

New information shows that Freeborn Wind was concerned about this and raised it with the 

County and Commerce.  A Data Practices Act Request to the County revealed documentation of 

several discussions between Freeborn Wind and the County, and between County staff and Dept. of 

Commerce employees, including Larry Hartman, not assigned to this project, who advised the 

County on legal issues regarding both utility status and use of private easements by Freeborn Wind.  

Exhibit E, Freeborn County Data Practices Act response (selected).  A follow up Data Practices 

Act Request to the Dept. of Commerce reflects Freeborn Wind’s continued concern about land 

rights at 380th Avenue, but there were, apparently, no records of Larry Hartman’s discussions with 

county staff.  Attachment F, Dept. of Commerce Data Practices Act response (selected).  

It is at best not appropriate for Commerce staff not assigned to the project to be opining 

about legal issues and/or encouraging county facilitation of Freeborn Wind encroachment onto 

non-participant’s land.  It appears that the County and Commerce/Hartman are working hard to 
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pave the way for Freeborn Wind, that government staff is promoting and facilitating the project, to 

roll right over the non-participant landowners who do not want transmission on their land. 

On the other hand, there is law that holds that while a county, township, or city may have an 

easement for the road, non-participants’ have a fee interest in the land beneath the road: 

The general rule applicable to the question is this:  If a deed bounds the land upon a 

street or highway, title passes to the center thereof, subject to the public easement, if 

there be nothing in the deed, or the location of the land, or the relation of the parties 

showing a different intention; but where a deed expressly makes the near external 

line of the highway or street the boundary line of the tract conveyed, and no other 

language is used indicating a contrary intention, no title to the street passes to the 

grantee. 

Pratt v. Quirk, 119 Minn. 316, 319, 138 N.W. 38, 39 (1912).  The Applicant may attempt to take 

this land by eminent domain14 or through the county or township, not only because it is not a 

utility, but “if forced to bring an inverse condemnation action to protect his rights, [a party] may be 

entitled to recover attorney fees and costs. See Minn. Stat. § 117.195, subd. 2 (1994) (when 

proceeding dismissed or discontinued, owner may recover reasonable costs and expenses from 

petitioner); State v. Miller Home Dev., Inc., 243 Minn. 1, 9, 65 N.W.2d 900, 904-05 (1954) (when 

state brought proceeding to condemn land and right of access appurtenant to land, but abandoned 

that part of proceeding involving right of access, landowners entitled to costs incurred in defending 

that taking).”  In the Matter of the Condemnation of Certain Lands in the City of White Bear Lake 

by the City of White Bear Lake Housing and Redevelopment Authority.15 

 The matter of the fee interest extending to the centermost point of the road was also an issue 

in a recent CapX 2020 eminent domain case, which was provided to all parties in a prior AFCL 

finding16.  The landowner’s Buy the Farm claim was challenged by the utility, claiming its parcels 

were not contiguous, but the court found that they were contiguous, meeting under the road.  
                                                           
14 Application, p. 1. 
15 In the Matter of the Condemnation of Certain Lands in the City of White Bear Lake by the City of White Bear Lake 
Housing and Redevelopment Authority, C4-96-744, November 12, 1996 (Unpublished)(online: https://mn.gov/law-
library-stat/archive/ctappub/9611/c496744.htm ). 
16 See AFCL Exceptions, end of document, eDocket #20186-143686-01. 

https://mn.gov/law-library-stat/archive/ctappub/9611/c496744.htm
https://mn.gov/law-library-stat/archive/ctappub/9611/c496744.htm
https://www.edockets.state.mn.us/EFiling/edockets/searchDocuments.do?method=showPoup&documentId=%7bD04FE163-0000-C612-A69E-56F6B8CDADE3%7d&documentTitle=20186-143686-01
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Applicants may choose to ignore landowners’ fee interest at their risk. 

Encroachment on landowners is also an issue for the Gold Route.  The Findings of Fact 

note that the Gold Route traverses non-participants’ land and note impacts: 

28. On January 25, 2018, DOC-EERA filed comments summarizing the EA 
scoping process and informing the Commission of the route and route segments that 
DOC-EERA intended to recommend for inclusion in the scoping decision for the 
EA.  DOC-EERA considered the comments submitted during the scoping process 
regarding the various alternatives proposed. DOC-EERA identified the “Purple 
Route” and the “Gold Route” segments as alternative routes that co-locate or 
parallel the Project with existing transmission infrastructure.  DOC-EERA 
recommended that the Deputy Commissioner of Commerce include in the scoping 
decision the original route proposed by Freeborn Wind (which it calls the “Teal 
Route”), the Orange Route (which limits the route to participating landowners’ 
property), and the Purple Route.  DOC-EERA did not recommend the Gold Route 
be included in the scope due to impacts to non-participating landowners and 
other issues (emphasis added). 
 
87. The Gold Route would have the most impact on non-participating 
landowners because it would require placing the Project on non-participants’ 
land.  Impacts to nonparticipating landowners along the Gold routing 
options are unavoidable, and will be long-term and significant (emphasis 
added) 

Recommendation, FoF 28, 87 (citations omitted). 

The Gold Route was specifically not recommended by Commerce-EERA or the ALJ due to 

routing over non-participants’ land.  The same rejection must also apply to the Purple Route and 

Orange Route modification.   Further, there is no evidence in the record to support a finding that 

the County and/or Township have authority to grant an easement for transmission, and there is no 

evidence in the record to support a finding that they will.  Freeborn Wind, LLC does not have the 

power of eminent domain. The Commission should not approve the Freeborn transmission project 

because it encroaches over non-participants’ land. 

V. FREEBORN WIND IS ALREADY NOT IN COMPLIANCE WITH 
PERMIT 

 
The site permit requires that Invenergy/Freeborn Wind maintain current contact information 

for Complaints and Complaint Reporting.  Freeborn gives the address of 120 East Main Street in 
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Glennville, Minnesota, but that office is now empty.  Freeborn Wind must correct the address.  

Also, a Post Office Box is not an office. 

VI. AFCL’S EXCEPTIONS POINT OUT FATAL FLAWS IN ALJ 
RECOMMENDATION AND COMMISSIONS ORDER. 

 
The AFCL Exceptions are attached below, and included, among other things, procedural 

errors and objections to the ALJ’s multiple statements in Findings giving great weight to “the 

Applicant’s preference,” because “the Applicant’s preference” is not a factor for routing.  

Exceptions also pointed out in technicolor, as above, the Applicant’s lack of land rights sufficient 

to build the project.  Other details stand out: 

 Insufficient notice was paid to the bald eagle nests, and there is nothing in the 
Recommendation or Order about nesting bald eagles. 
 

 Construction noise regulation was in Recommendation, but it is not addressed in 
the permit, and there are no standards beyond “practical,” which is not defined, 
and would be very different for neighbors v. contractors.  Construction is limited 
to daytime working hours “to the extent practicable” which is not defined, and in 
the summer, from 5:30 a.m. to 10 p.m., or more? 

 
 Crossing the Shell Rock Water Trail is environmentally unsound and not justified. 

 
 More issues are raised in the line-by-line Exceptions, below.  AFCL hopes that 

this is regarded as a “relevant document.” 
  

VII. NEW INFORMATION HAS BECOME AVAILABLE THAT THE 
COMMISSION SHOULD CONSIDER. 

 
New information has become available that the Commission should consider.   

A. Data Practices Act Requests show confusion and Freeborn Wind 
efforts to gain access to county easements for transmission – an 
admission that it does not have sufficient land rights for the 
project – and Freeborn County seeks guidance on its legal issue 
from Commerce staff. 

 
As above, there is new information from Data Practices Act Requests, the responses from 

Freeborn County and the Dept. of Commerce.  The documents produced by both the County and 

Commerce show acknowledgement of easement and land acquisition problems through the stated 
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questions and concerns of Freeborn Wind regarding use of the County’s road easements for 

transmission, and concern about utility status and eminent domain, not available to a non-utility, 

trying to find a way to get the transmission line across 803th Avenue.   

The Freeborn County responses show that the County was seeking and receiving advice 

from Commerce’s Larry Hartman regarding use of county road easements for transmission and 

Freeborn’s utility status. 

B. World Health Organization addresses Wind Turbine Noise. 

For the first time, the World Health Organization has addressed the issue of wind turbine 

noise and offered precautionary noise guidelines.  Exhibit G (selected).  This is a conditional 

strength guideline, with sufficient support from the WHO scientists to be included in this year’s 

Environmental Noise Guideline.  The 45 dB noise limit is in line with that found in Wisconsin for 

wind turbines, and is lower than that of Minnesota.  Wis. PSC Code Ch. 128; Minn. R. Ch. 7030. 

 

 

AFCL asks that the Commission review the WHO Environmental Noise Guidelines and consider 

these voluntary limitations on noise for the Freeborn Wind project, to be discussed in more detail in 
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that docket’s Reconsideration Petition. 

VIII. THE COMMISSION SHOULD RECONSIDER ITS DECISION.  THE 
ROUTE PERMIT SHOULD BE DENIED, PENDING EMONSTRATION 
THAT ALL LAND RIGHTS NEEDED HAVE BEEN ACQUIRED. 

AFCL asks that the Commission reconsider its Order, and that the permit be denied.  In the 

alternative, AFLC requests that it be remanded to the Administrative Law Judge for Findings and a 

Recommendation consistent with the evidence regarding Freeborn Wind’s lack of land rights to 

build this project, and a recommendation that the permit be denied for lack of land rights, or held in 

abeyance until such land rights are acquired.  The Applicant must demonstrate that it has land 

rights for the entire project and not encroach on non-participants’ land.  Beyond that, in respect for 

affected landowners, Association of Freeborn County Landowners takes no position as to the route 

of the project.  Overall, AFCL’s position is clear: The community does not consent to this project. 

 
Respectfully submitted,  

January 8, 2019       
       ________________________________ 
       Carol A. Overland    #254617 

Attorney for AFCL 
Legalectric 

       1110 West Avenue 
       Red Wing, MN  55066 
       (612) 227-8638     
       overland@legalectric.org 

mailto:overland@legalectric.org


LINE BY LINE EXCEPTIONS 

These are Exceptions of Association of Freeborn County Landowners, and are not all 
inclusive.  Omission of an exception is not acceptance or agreement with any Finding. 

AFCL asks that this transmission permit Recommendation be rejected in its entirety.  If 
a wind site permit (IP6946/WS-17-410) should be approved at some point in the future, 
this transmission docket should be then remanded and set for rehearing.  In the 
alternative, the application should be put on hold, until land rights are secured and a 
decision is made to grant the Freeborn Wind project site permit (IP6946/WS-17-410), 
and then remanded and set for rehearing. 

Nonetheless, AFCL offers these Exceptions: 

SUMMARY OF RECOMMENDATIONS 

The Administrative Law Judge concludes that Freeborn Wind has partially satisfied the 
criteria set forth in Minnesota law for a Route Permit and that both the Orange Route 
and the Orange Route with the Purple Parallel Segment (Purple Parallel Route) meet 
the routing criteria and minimize impacts to the human and natural environments. 
 
Given the Applicant’s preference for the Purple Parallel Route, the Commission 
should GRANT the Route Permit for the Purple Parallel Route with the modification the 
Applicant proposed to maintain the entire route on participating landowners’ property. 
That modification would narrow the route at 130th street to match the Orange Route in 
this area. (invalid due to consideration and weight of “Applicant’s preference.”) 
 
Given the Recommendation of the Administrative Law Judge in the wind siting case 
which this transmission line is to serve,  Applicant’s preference for the Purple Parallel 
Route, the Commission should not GRANT the Route Permit unless and until a site 
permit is granted for the Freeborn Wind Project and the transmission route has been 
demonstrated to be routed only on participants land.  The Administrative Law Judge in 
this transmission docket recommends   for the Purple Parallel Route with the 
modification the Applicant proposed to maintain the entire route on participating 
landowners’ property. That modification would, however, improperly narrow the route at 
130th street to match the Orange Route in this area. 
 
In the alternative, the Administrative Law Judge recommends the Commission should 
grant a Route Permit for the Orange Route but should not GRANT the Route Permit 
unless and until a site permit is granted for the Freeborn Wind Project and the 
transmission route has been demonstrated to be routed only on participants land . 
 

FINDINGS OF FACT 
 
 
2. As part of Invenergy’s various generation projects, including wind farms, natural gas 
facilities, solar projects, and battery storage, Invenergy has, in other states, built 401 



miles of transmission lines greater than 69 kV and continues to operate 251 miles of 
those lines.5 
 
5. Freeborn Wind has entered into an agreement with Xcel Energy whereby 
Xcel Energy will acquire Freeborn Wind upon conclusion of all development activities 
and subsequently construct, own, and operate the Project.10 On September 21, 2016, 
Freeborn Wind entered into a Purchase and Sale Agreement (PSA) with Xcel Energy, 
and Invenergy.11 The Commission approved the Purchase and Sale Agreement on 
September 1, 2017.12  Xcel Energy’s acquisition of Freeborn Wind was part of a 1,550 
MW wind portfolio proposed by Xcel Energy and approved by the Commission.13   Thus, 
no Certificate of Need is required, and no Certificate of Need has been issued.  Xcel 
Energy will assume the obligations of Freeborn Wind, whether made by the company or 
imposed by the Commission.14  Permits, ownership and operation will continue under 
the Freeborn Wind, LLC, organization.: 
 
7. The Commission’s rules establish two tracks for the permitting of HVTL. The 
“full permitting process” includes preparing an environmental impact statement (EIS) 
and holding a contested case hearing.18 The “alternative permitting process” in practice 
generally applies to modestly sized projects that are not contested or controversial.19 It 
requires an EA instead of an EIS and a public hearing instead of a contested case 
hearing.20  This permitting proceeding is controversial. 
 
15. Fifteen public comments were received during the initial and reply comment 
periods on the completeness of the Application. The comments were largely related to 
the potential impacts of the Project and requested the appointment of an advisory task 
force.35 The Association of Freeborn County Landowners (AFCL) raised completeness 
issues including organizational form of Freeborn Wind;issues of timing; Minnesota’s 
policy of non-proliferation;viewshed; a listing of eagle nests; no disclosure of eagle and 
transmission collision potential; County and Township land use plans; routing over non-
participants; lack of cost analysis; lack of attribution and apportionment of system 
upgrade costs; conflicting interconnection information; and requested that 
“[b]ecause this project and the Freeborn Wind project36 are tied and dependent, these 
two dockets should be joined as one, ideally the pre-existing 17-410.”37  The dockets 
were not joined. 
 
17. On November 2, 2017, DOC-EERA filed a letter stating that Freeborn Wind’s reply 
comments provided the requested information, including Freeborn’s statement that it 
has acquired all land needed for the project and that it has the power of eminent 
domain.39 
 
19. On November 8, 2017, Commission Staff filed Briefing Papers for the November 16, 
2017, Commission meeting.41 Staff recommended that the Commission refer this matter 
to an Administrative Law Judge for a “summary proceeding” which would involve 
findings of fact, conclusions of law, and a recommendation.42 On November 16, 2017, 
Staff filed amended decision options to provide an option to “combine this application 
with Docket IP6946/17-410” as requested by AFCL.43  The interdependent nature of this 



transmission docket and the wind project siting docket is noted in light of the AJL’s 
Recommendation in Docket IP6946/17-410. 
 
25. On January 2 and January 3, 2018, three individuals filed public comments.50 On 
January 3, 2018, AFCL filed 10 pages of comments, raising issues regarding use of 
eminent domain; future development and relationship to the land; property values and 
marketability; MISO interconnection and size/spec of line questions; policy of non-
poliferation; existing local corridors; no prohibition of consideration of size, type, and 
timing; 16 proposed permit conditions and an alternate route (expressly stated as not 
acceptance of that route) .51 
 
28. On January 25, 2018, DOC-EERA filed comments summarizing the EA 
scoping process and informing the Commission of the route and route segments that 
DOC-EERA intended to recommend for inclusion in the scoping decision for the EA.54 

DOC-EERA considered the comments submitted during the scoping process regarding 
the various alternatives proposed.55 DOC-EERA identified the “Purple Route” and the 
“Gold Route” segments as alternative routes that co-locate or parallel the Project with 
existing transmission infrastructure.56 DOC-EERA recommended that the Deputy 
Commissioner of Commerce include in the scoping decision the original route proposed 
by Freeborn Wind (which it calls the “Teal Route”), the Orange Route (which limits the 
route to participating landowners’ property), and the Purple Route.57 DOC-EERA did not 
recommend the Gold Route be included in the scope due to impacts to non-participating 
landowners and other issues.58   Impacts to landowners on any route option are 
unavoidable, and will be long-term and significant. 
 
31.5 On February 15, 2015, the Commission filed “Public Comment Batch One” which 
contained 16 comments supporting the project, from those with a stated interest such as 
a participant, a business/contractual interest, or a wind developer/financier. 
 
34. On April 2, 2018, a prehearing conference was held before Administrative Law 
Judge Jim Mortenson. There is no eFiled notice of this prehearing conference.  On April 
4, 2018, the Administrative Law Judge issued the First Prehearing Order, establishing a 
schedule for the proceedings.67 On May 17, 2018, the Administrative Law Judge issued 
an Amended First Prehearing Order.68 
 
43. Minn. Stat. § 216B.243, subd. 2 (2016) states that “no large energy facility” shall be 
sited or constructed in Minnesota without the issuance of a Certificate of Need by the 
Commission.86 The proposed Project is not classified as a “large energy facility” under 
Minn. Stat. §§ 216B.243 and 216B.2421, subd. 2(3) (2016).87 While the Project is an 
HVTL with a capacity of 100 kV or more, it is not more than 10 miles long in Minnesota 
and it does not cross a state line.88 Therefore, a Certificate of Need is not required for 
the Project.89  Because no Certificate has been issued, there is no prohibition of 
consideration of size, type, and timing.1 
 

                                                           
1
 Minn. Stat. §216E.02, Subd. 2; Minn. R. 7850.4200.   



48. The Project is located entirely within Shell Rock Township in Freeborn 
County, Minnesota.100   This transmission project is expressly designed to serve the 
Freeborn Wind project, located in Shell Rock, London, Hayward and Oakland townships 
in Minnesota’s Freeborn County, as well as the Iowa Freeborn Wind project in Worth 
County, Iowa.2 All of the Freeborn Wind project’s Minnesota and Iowa generation will be 
sent through a collector system to the project substation, and through this transmission 
line to the Glenworth substation. 
 
52. In response to comments at the scoping meeting that the route width should be 
located entirely on land owned by participating landowners, “EERA staff provided 
Freeborn Wind with a route alternative that also moves the route width to participating 
landowners’ property . . . In response, Freeborn Wind suggested that an adapted EERA 
route replace the proposed route and be included in the scoping decision. Freeborn 
Wind proposed a reduced route width for a more precise route location and a slight 
expansion in the route width for the half-mile segment south of 130th Street to allow for 
potential colocation with the existing ITC Line, should the company be able to secure 
easement agreements to obtain adequate right-of-way.”102 Freeborn Wind proposed a 
new route with the same alignment as the Teal Route, but with a narrower route width 
that attempts to avoids non-participants’ land through use of a 22 foot wide diagonal 
crossing of a county and township road intersection.  This narrowed easement does 
encroach on the corners of non-participants land. This route is identified as the Orange 
Route.  The Orange Route is not constructible. The Orange Route follows the same 
alignment as the Teal Route with route widths varying from 225, 250, and 400 feet.103 
 
53. The Purple Route Segment was proposed during scoping and follows an 
existing transmission line corridor.105 The EA studied two possibilities for this route 
segment: running the proposed HVTL parallel to the existing ITC Line (paralleling) 
(Purple Parallel) or overbuilding the proposed HVTL above the ITC Line on new 
structures within the existing ITC ROW (overbuilding) (Purple Overbuild).106 The Purple 
Route Segment includes a small area of the route width of this route segment, located 
to the east of 810th Avenue crossing 130th Street, with two non-participating 
landowners,107 but the Purple Parallel routing option could be constructed entirely on 
participants’ land.108  As an LLC, Freeborn Wind does not have the power of eminent 
domain.  The Purple Parallel route is not constructible. 
 
54. Traveling south to north, the Purple Route Segment breaks from the Teal/Orange 
route in the NE 1/4 of S28, T101, R20W where it continues west approximately 1,000 
feet along field lines to the existing ITC Line. The route segment turns north and travels 
along the ITC Line for approximately one and one-quarter miles until it reaches 130th 
Street, where it rejoins the Teal and Orange routes. Route widths vary from 250, 400, 
and 600 feet.109 Constructing the Purple Overbuild Route south of 120th Street would 
cause some of the ROW to be on a nonparticipant’s land. Overbuilding for the first half 
mile north of 120th could be done all on participating land. The remaining half mile 
towards 130th Street would require two new transmission easements.110   As an LLC, 
Freeborn Wind does not have the power of eminent domain. Without the two new  
                                                           
2
 See Freeborn Wind application, PUC Docket IP6946/WS-17-410. 



transmission easements, this route is not constructible. 
 
 
61. For certain segments, Freeborn Wind proposes to use a vertical configuration, with 
all conductors located on one side of the pole.120 This design is needed to create the 
correct approach angle for the segment of turn 2 to turn 3 that uses the 22-foot wide 
ROW across County Road 108/830th Avenue.121 For the single-circuit 161 kV vertical-
designed poles, a braced post structure TSP-161 structure type will be used.122  Any 
route attempting to utilize the 22-foot wide ROW encroaches on non-participant land 
and is not constructible. 
 
67. Route widths vary from 250, 400, and 600 feet for the Purple Route.132 The Purple 
Route includes a small area with two non-participating landowners,133 but there is no 
documentation in the record that the Purple Parallel routing option could be constructed 
entirely on participants’ land.134   As an LLC, Freeborn Wind does not have the power of 
eminent domain.  Without the landowner easements, this route is not constructible. 
 
70. TContrary to Minnesota’s policy of route non-proliferation,3 the entire length of the 
proposed Project will require new ROW.137   
 
73. In one location, at the crossing of County Road 108/830th Avenue at one quarter 
mile south of 120th Street, a narrowed ROW is proposed to maintain the ROW 
for the Project within land owned by participating landowners and within public road 
ROW where Freeborn Wind is seeking a utility permit from Freeborn County. A vertical 
design with a 22-foot ROW will be used on this single, short span. Freeborn Wind 
engineers developed a design in this limited area that can be operated in a 22-foot 
ROW, which is within the 66-foot wide County Road 108 ROW. To ensure adequate 
clearances, Freeborn Wind proposes a special design using two dead-end structures. 
The two poles will be located 123 feet apart and the 22-foot ROW would apply only to 
the area between the two poles. The area needed for construction will be contained on 
the participating landowners’ parcels. The existing distribution line will be buried in this 
location. Freeborn Wind continues to talk with adjacent landowners and Freeborn 
County and may propose to change the design and alignment if a voluntary easement is 
obtained or to meet Freeborn County requirements.140  As an LLC, Freeborn Wind does 
not have the power of eminent domain. There is no information in the record regarding 
authority of Freeborn County to enter into an agreement regarding the 22-foot ROW. 
Without landowner agreements, this is not constructible.  When the proposed line is 
parallel to a roadway, Freeborn Wind does not intend to locate structures within road 
ROW, and poles will be placed within the private ROW adjacent to the roadway 
ROW.141 
 
76. Total Project costs are estimated to be approximately $3.8-8.05 million, 
depending on which route option is approved and a variety of other factors, including 
                                                           
3
 People for Environmental Enlightenment & Responsibility (PEER), Inc. v. Minnesota Environmental Quality Council, 266 

N.W.2d, 858, 868 (Minn. 1978); Minn. Stat. §216E.03, Subd. 7(e). 



timing of construction, cost of materials, and labor.144  Total costs are summarized below 
in Table 1:145   * Total includes the cost to construct the entire HVTL, not just the route segment.(chart 
makes no sense, apples to oranges comparison) 
 
78. The permittee for the Project is Freeborn Wind Energy LLC. Freeborn Wind 
is currently owned by Invenergy, LLC. Should the Commission issue a route permit for 
the project, Freeborn Wind will be transferred from Invenergy to Xcel Energy, and 
Freeborn Wind, LLC would own and operate the transmission line.  Freeborn Wind, 
LLC, is not a public service corporation .147 
 
87. The Gold Route would have the most impact on non-participating landowners 
because it would require placing the Project on non-participants’ land. Impacts to 
nonparticipating landowners along the Gold routing options are unavoidable, and will be 
long-term and significant, as they would be with any route.157 
 
88. The Purple Overbuild Route would also require constructing the Project on 
nonparticipants’ land, and impacts are unavoidable and will be long-term and 
significant.158 
 
89. The Orange and Purple Parallel routes have the least impact on nonparticipating 
Landowners, only because there are fewer non-participating landowners.  The impacts 
will be the same, unavoidable, long-term, and significant, no matter what route is 
chosen. Freeborn Wind has, through voluntary agreements, obtained the rights 
necessary to construct the Project along the Teal, Orange, and Purple Parallel routes 
on participants’ land except for a road crossing associated with 830 Avenue.159 

Freeborn Wind is seeking a utility permit from Freeborn County for this road crossing to 
keep the transmission line entirely within participating landowner property or public 
ROW.160  As an LLC, Freeborn Wind does not have the power of eminent domain. 
 
95. Freeborn Wind committed to take steps to comply with all applicable 
Minnesota noise standards.170 For example, noise from intermittent and infrequent 
construction activities will be mitigated by the distance of the activity from a receptor 
(e.g., construction activities will not be near residences, farmsteads, etc.), using sound 
control devices on vehicles and equipment, conducting construction activities during 
daylight hours as much as possible during normal business hours, and not running 
vehicles and equipment when not needed.171  When exceedences occur, the activity 
must stop.  Compliance with noise standards shall be a condition of the permit. 
 
99. Aesthetic impacts are associated with residents viewing the HVTL from their 
homes, residents traveling in the project area, recreationalists along the Shell Rock 
River and Shell Rock Water Trail, and nonresidents traveling through the Project Area. 
Residents and recreationalists generally have a higher sensitivity to potential aesthetic 
impacts than temporary observers.179 
 
120. The results of these studies can be summarized, generally, as follows: 

 Over time, there is a consistent pattern with about half of the studies 



finding negative property value effects and half finding none. 
 When effects have been found, they tend to be small; almost always 

less than 10 percent and usually in the range of three percent to six 
percent.  A 3 or 6 or 10% impact on a typical $150-300k home with acreage 
would not be “small” to that homeowner, and a 3 or 6 or 10% impact on a $1.2 
million dollar farm is significant amount of money.  This loss would also represent 
a loss in property tax revenue. 

 Where effects are found, they decay rapidly as distance to the lines 
increases and usually disappear at about 200 feet to 300 feet. 

 Two studies investigating the behavior of the effect over time find 
that, where there are effects, they tended to dissipate over time.218 

122. There is no evidence in the record that shows a property value guarantee 
Is or is not warranted for the Project. 
 
134. Magnetic Electric fields may interfere with implantable electromechanical medical 
devices, such as pacemakers, defibrillators, neurostimulators, and insulin pumps.231 

However, interference from magnetic fields in pacemakers is not observed until 
2,000 mG—a field strength greater than that associated with transmission lines.232 
 
152. Prior to construction, Freeborn Wind will coordinate with the applicable local 
and state road jurisdictional authorities to obtain the necessary permits for road access 
and public road ROW use.255 For example, Freeborn Wind is seeking a utility permit 
from Freeborn County for the crossing of County Road 108/830th Avenue at one-
quarter mile south of 120th Street, where Freeborn Wind has proposed a narrowed 
ROW in order to maintain the ROW for the Project within land owned by participating 
landowners and within public road ROW.256  As an LLC, Freeborn Wind does not have 
the power of eminent domain.  There is no evidence in the record demonstrating that 
Freeborn Wind has had multiple constructive discussions with Freeborn County Staff 
and Shell Rock Township officials, and there has been no notice of any meetings with 
Shell Rock Township officials.4and is confident a thorough Three Part Agreement will be 
reached that will address all of these issues.257 
 
242. The Gold Route and Purple Route co-locate the Project with existing 
transmission lines for their entire lengths.403 The Teal Route and Orange Route do not 
share ROW with an existing transmission line route; however, a significant portion 21% 
of these routes follow existing roadways.404  Agricultural field boundaries are not existing 
transportation, pipeline, and electrical transmission right of way. 
 
246. The evidence on the record does not demonstrates that it will be most cost-
effective to collect all energy generated in Minnesota and Iowa and transmit to the 
Minnesota project substation and to  construct the Project along the Teal, Orange, or 
Purple Parallel routes to the new Glenworth substation in Minnesota.408  Absent a 
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 There are only 3 voting supervisors, and any meeting of more than two requires publication of notice under Open 

Meeting Law. 



Minnesota wind siting permit, there is no evidence in the record regarding cost 
effectiveness of this transmission project. 
 
255. The PPSA presumes irreversible and irretrievable commitments of resources, such 
as land for the project lost for production, a permanent change in vista with transmission 
lines, and establishment of a transmission corridor where there once was none. Project 
will require minimal commitments of resources that are irreversible and irretrievable. 
Only Others include construction resources, such as concrete, steel, and hydrocarbon 
fuels, will be irreversibly and irretrievably committed to this Project. During construction, 
vehicles necessary for these activities would be deployed on site and would need to 
travel to and from the construction area, consuming hydrocarbon fuels. Other resources 
would be used in pole construction, pole placement, and other construction activities.417 
 
262. As set forth above, because the Teal, Orange, and Purple Parallel routes 
make use of existing ROW and generally compare favorably in terms of cost to the 
route alternatives, the record demonstrates that the Teal, Orange, and Purple Parallel 
routes best meet Minnesota’s route selection criteria. Based on consideration of all 
routing factors and the Applicant’s preference, the Orange Route combined with the 
Purple Parallel Route is the best route for the Project.(invalid due to weight given to “the 
Applicant’s preference.”) (There is no analysis in this summary section of the PEER and 
Minn. Stat. §216E.03, Subd. 7(e) non-proliferation factor.) 
 
266. The EA process is the alternative environmental review approved for high voltage 
transmission lines.420 The Commission is required by the rule to determine the 
“completeness” of the EA.421 An EA is complete if it and the record address the issues 
and alternatives identified in the Scoping Decision.  Adequacy of the EA should also be 
determined for MEPA compliance.  Minn. Stat. §116D.04. 

 
CONCLUSIONS OF LAW 

 
12. The evidence on the record demonstrates that, in addition to the Special 
Route Permit Conditions referenced above, the general Route Permit conditions are 
appropriate for the Project, including a requirement of compliance with MPCA noise 
standards. 
 
 
The Commission should GRANT a Route Permit with the general and special route 
permit conditions for a 161 kV HVTL along the Purple Parallel Route based on 
Applicant’s preference and with Applicant’s proposed modification to narrow the route 
by 130th Street to match the Orange Route in this area.(invalid due to weight and 
consideration of “Applicant’s preference.”) 
 
In the alternative, the Commission should grant a Route Permit for the Orange 
Route with the general and special route permit conditions based on the Applicant’s 
preference. (invalid due to consideration and weight of “Applicant’s preference.”) 
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AFFIDAVIT OF CAROL A. OVERLAND 

IN SUPPORT OF ASSOCIATION OF FREEBORN COUNTY LANDOWNERS 
PETITION FOR RECONSIDERATION 

 
 
STATE OF MINNESOTA ) 
    ) ss. 
COUNTY OF GOODHUE ) 
 
 Carol A. Overland, after duly affirming on oath, states and deposes as follows: 

1. I am an attorney in good standing, licensed in the State of Minnesota, Lic. No. 254617, 
and have extensive experience in utility regulatory proceedings in many venues. 
 

2. I am representing the Association of Freeborn County Landowners in both of the above-
captioned proceedings. 
 



3. I offer the Exhibits below in support of Association of Freeborn County Landowners’ 
Petition for Reconsideration in the siting docket and the transmission docket. 

INFORMATION THE COMMISSION IGNORED – IRREGULARITIES AND 
ILLEGALITIES – LAND RIGHTS MUST BE INDEPENDENTLY VERIFIED 

4. Attached as Exhibit A is a true and correct copy of Robert B. Knutson’s notarized 
eDockets filing dated August 10, 2018. 
 

5. Attached as Exhibit B is a true and correct copy of Carol A. Overland’s eDockets filing 
dated July 24, 2018.  In that filing is a copy of the Order revoking the notary Commission 
of Thomas Spitzer dated June 26, 2018. 

IRREGULARITIES – LAND RIGHTS MUST BE INDEPENDENTLY VERIFIED 

6. Attached as Exhibit C is a true and correct copy of three easements and easement 
amendments signed by William Glen Gillen, identified as “a single person.”  The initial 
Grant of Easement was dated July 24, 2015; the First Amendment of Easement was dated 
July 31, 2017; and the Second Amendment of Easement was dated April 10, 2018.  Each 
of these three agreements was signed by William Glen Gillen as “a single person.”  The 
July 31, 2017 and April 10, 2018 agreements were notarized by Thomas Spitzer, prior to 
revocation of his notary commission. 
 

7. Attached as Exhibit D is a true and correct copy of William Glen Gillen’s marriage 
license dated September 21, 2013.  A search of District Court files does not show any 
record of a divorce for William Glen Gillen’s since that time. 

NEW INFORMATION 

8. A Data Practices Act to Freeborn County revealed that County staff had been seeking and 
receiving advice from Larry Hartman, Commerce, about utility status of Freeborn Wind 
and power of eminent domain, and the use by Freeborn Wind of county road easements 
for transmission.  Attached as Exhibit E is a true and correct copy of emails received in 
response to the AFCL Data Practices Act request to Freeborn County. 
 

9. The Freeborn County Data Practices Act responsive emails that discuss use of the County 
Road for the transmission easement, over non-participant’s land established a trail to 
Larry Hartman of Commerce, and AFCL sent a Data Practices Act Request to the Dept. 
of Commerce for any documents in its possession regarding the Freeborn Wind 
transmission easement and county road easement, and the utility status of Freeborn Wind 
and the power of eminent domain.  Attached as Exhibit F is a true and correct copy of 
selected emails referencing easements and right of way, utility status, and discussions 





Exhibit A 
eFiled Notarized Letter from Robert B. Knutsen 

Commerce Enforcement Complaint re: Invenergy’s Thomas Spitzer 

August 10, 2018 – eDockets # 20188-145697-01 





Exhibit B 
eFiled Letter - Commerce Enforcement Action Order 

Invenergy’s Thomas Spitzer 

July 24, 3018 – eDockets # 20187-145162-01 



Legalectric, Inc. 
Carol Overland                Attorney at Law, MN #254617 
Energy Consultant—Transmission, Power Plants, Nuclear Waste 
overland@legalectric.org 
 

1110 West Avenue    
Red Wing, Minnesota  55066   

612.227.8638    
          
 
 
July 24, 2018 
 
Dan Wolf 
Executive Secretary 
Public Utilities Commission           via eFiling and eService only 
121 – 7th Place East, Suite 350 
St. Paul, MN  55101 
 

RE: Order - Commerce Enforcement Action – Invenergy’s Thomas Spitzer 
Commerce Enforcement Action and Order Revoking Commission and Fine 
Freeborn Wind, LLC - MPCU Docket: IP-6946/WS-17-410; IP-6946/WS-17-322 

 
Dear Mr. Wolf: 
 
On behalf of Association of Freeborn County Landowners, I attach a copy of a Commerce 
Enforcement Action Order regarding Thomas Spitzer, revoking his notary commission and 
assessing a $500fine.1  AFCL awaits further information from the Commerce investigation file 
through the  Data Practices Act earlier this month. 
 
Thomas Spitzer notarized leases for Invenergy and because he notarized improperly, sufficient 
for his commission to be revoked, this calls into question the validity of at least one, and perhaps 
more, land leases for the Freeborn Wind Project.  
 
AFCL requests that the Commission make a direct request and obtain the primary documentation 
from Commerce for review prior to consideration of the Freeborn Wind site permit. 
 
Thank you for your consideration of these matters. 
 
Very truly yours, 

 
Carol A. Overland 
Attorney at Law 
 
                                                           
1Online at: https://www.cards.commerce.state.mn.us/CARDS/security/search.do?documentId={9DE2F4F8-D4CE-
46E0-99F5-EC586625586A}  

https://www.cards.commerce.state.mn.us/CARDS/security/search.do?documentId=%7b9DE2F4F8-D4CE-46E0-99F5-EC586625586A%7d
https://www.cards.commerce.state.mn.us/CARDS/security/search.do?documentId=%7b9DE2F4F8-D4CE-46E0-99F5-EC586625586A%7d


File: 49913/lr 

STATE OF MINNESOTA 
DEPARTMENT OF COMMERCE 

JUN 2 6 2018 
Rec'd $ SOQ 

In the Matter of 
Thomas S Spitzer 
Notary Commission #31080307 

CONSENT ORDER 

r-

v 
TO: Thomas Spitzer 

24800 41 s t NE 1 

Wilton, ND 58579 

Commissioner of Commerce Jessica Looman (Commissioner) has determined as follows: 

The Commissioner has advised Thomas Spitzer (Respondent) that she is prepared to commence 

formal action pursuant to Minn. Stat. § 45.027 (2016), and other applicable law, against Respondent 

based on allegations that Respondent affixed his signature and notary stamp to a document without 

witnessing the actual signing of the document by another person in violation of Minn. Stat. § 359.085 

subd. 3 (2016). 

Respondent acknowledges that he has been advised of his rights to a hearing in this matter, to 

present argument to the Commissioner and to appeal from any adverse determination after a hearing, 

and Respondent hereby expressly waives those rights. Respondent further acknowledges that he has 

been represented by legal counsel throughout these proceedings, or has been advised of his right to be 

represented by legal counsel, which right he hereby expressly waives. 

Respondent has agreed to informal disposition of this matter without a hearing as provided 
i 

^ 
under Minn. Stat § 14.59 (2016) and Minn. R. 1400:5900 (2016). 



The following Order is in the public interest. 

x NOW, THEREFORE, IT IS HEREBY ORDERED, pursuant to Minn. Stat. § 45.027, subd. 6 (2016), that 

Respondent shall pay to the state of Minnesota a civil penalty of $500. 

IT IS HEREBY ORDERED, pursuant to Minn. Stat. §§45.027, subd. 7 and 359.12 (2016), that 
i | 

Respondent is removed from his office as a notary in the state of Minnesota. 
/ 

IT IS HEREBY ORDERED, pursuant to Minn. Stat. § 359.12 (2016), that Respondent shall surrender 

his official notary stamp and deliver it to the Commissioner within five days of the effective date of this 

order. 
\ 

This Order shall be effective upon signature on behalf of the Commissioner. 

Dated: C'*? -2-0(9 
JESSICA LOOMAN 
Commissioner 

By: tLfet^ 
MARTIN FLEISCHHACKER 
Minnesota Department of Commerce 
Assistant Commissioner of Enforcement 
85 Seventh Place East, Suite 280 
Saint Paul, Minnesota 55101 
651-539-1600 



File: 49913/lr 

CONSENT TO ENTRY OF ORDER 

The undersigned, Thomas Spitzer ("Respondent"), states that he has read the foregoing Consent 
J 

Order; that he knows and fully understands its contents and effect; Respondent acknowledges that he 

has been advised of his rights to a hearing in this matter, to present argument to the Commissioner and 

to appeal from any adverse determination after a hearing, and Respondent hereby expressly waives 

those rights. Respondent further acknowledges that he has been represented by legal counsel 

throughout these proceedings, or has been advised of his right to be represented by legal counsel, which 

right he hereby expressly waives; and he consents to entry of this Order by the Commissioner. It is 

further understood that this Consent Order constitutes the entire settlement agreement between the 

parties, there being no other promises or agreements, either express or implied. 

STATE OF lOMZ/l 
COUNTY OF VyO or" n. 

Respondent 

By: ^t%L/t{<2 
Thomas S. Spitzer 

This instrument was acknowledged before me this 

by &<* \ty V l h( Z VtJly . 
day of. 

JUMStampjGARY V. HARDY 
o JL % Commission Number 810358 
z #W» • My Commission Expires 

g g V Mav9.2021 

(Signature of notary officer) 

My commission expires: ^ ^ ~p? I 

.,20JS_, 



Exhibit C 
William Gillen Easements and Easement Amendments 

Signed as “a single person” 





















Exhibit D 
William Gillen Marriage License 

Filed October 10, 2013 





Exhibit E 
Data Practices Act Request Responses 

Requested November 21, 2018 

Freeborn County 

 

References to discussions with Commerce’s Larry Hartman p. 10, 13, 19. 





















































































































































Exhibit F 
Data Practices Act Request Responses 

Requested November 30, 2018 

Minnesota Department of Commerce 

Received January 3, 2019 



Subject: Noverber 30 Freeborn DPA Response
From: "Wachtler, John (COMM)" <john.wachtler@state.mn.us>
Date: 1/3/2019, 12:15 PM
To: "'Carol A. Overland'" <overland@legalectric.org>

 Hello Carol.

Sorry for the delay ge ng back to on your Freeborn data prac ces act request of November 30, 2018.   I have a ached five emails between Andrew
Levi (EERA staff) and Invenergy regarding eminent domain generallly.  But these are the only documents that we found that are responsive to your
DPA request

We do not, however, have any notes, email or correspondence between Commerce staff and Freeborn County officials. 

Mr. Hartman does remember talking to someone at the county, but does not have any notes and doesn’t remember any details. 

Please feel free to get back to me with any ques ons though.

John
 
 
 
John Wachtler
Energy Program Director
Minnesota Department of Commerce
85 7th Place East, Suite 500, Saint Paul, MN 55101
P: 651-539-1837
C: 651-724-1063
 
Logo

CONFIDENTIALITY NOTICE:  This message is intended only for the use of the individual(s) named above.  Information in this e-mail or any attachment may be
confidential or otherwise protected from disclosure by state or federal law.  Any unauthorized use, dissemination, or copying of this message is prohibited.  If
you are not the intended recipient, please refrain from reading this e-mail or any attachments and notify the sender immediately.  Please destroy all copies of

this communica on. 

From: Carol A. Overland <overland@legalectric.org>
Sent: Thursday, December 13, 2018 12:06 PM
To: Wachtler, John (COMM) <john.wachtler@state.mn.us>
Subject: Fwd: FW: Wind Farm Info.

Here's everything they sent.

References to Hartman are in Packet 2, p. 10, 13, and 19.  Not much in writing, but a request to call, and a statement that he was called
and that he "confirmed" who knows what.  The discussion is both about public utility and the easement on the corner of the problematic
route.

‐‐‐‐‐‐‐‐ Forwarded Message ‐‐‐‐‐‐‐‐
Subject:FW: Wind Farm Info.

Date:Wed, 21 Nov 2018 17:44:16 +0000
From:Tom Jensen <Tom.Jensen@co.freeborn.mn.us>

To:Carol A. Overland <overland@legalectric.org>
CC:Dorenne Hansen <dhansen078@gmail.com>

Thomas Jensen

Noverber	30	Freeborn	DPA	Response mailbox:///C:/Users/Fred/AppData/Roaming/Thunderbird/Pro ile...
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To: "Levi, Andrew (COMM)" <andrew.levi@state.mn.us>

S ll going strong in the small hearing room. I'll let you know when we wrap up.

A ached is what I'd like to discuss if you have the opportunity and inclina on to preview it.

Dan Litchfield 

773‐318‐1289

This electronic message and all contents contain informa on which may be privileged, confiden al or otherwise protected from disclosure. The informa on is intended to be for the addressee(s) only. If you

are not an addressee, any disclosure, copy, distribu on or use of the contents of this message is prohibited. If you have received this electronic message in error, please no fy the sender by reply e‐mail and

destroy the original message and all copies.

ForwardedMessage.eml

Subject: Eminent Domain
From: "Levi, Andrew (COMM)" <andrew.levi@state.mn.us>
Date: 9/18/2017, 3:30 PM
To: "Litchfield, Daniel" <DLitchfield@invenergyllc.com>
CC: "Wachtler, John (COMM)" <john.wachtler@state.mn.us>

Dan—

Thank you for the opportunity to review a dra  public no ce. I’ve discussed the no ce with my supervisor and others within Commerce.

We find that Minn. R. 7850.2100, Subp. 3(J) requires applicants to clearly state their eminent domain authority. The dra  no ce neither states nor
implies Freeborn Wind Energy LLC’s power of eminent domain to acquire land necessary for the project. As such, we ques on whether this no ce
cons tutes a “bona fide a empt to comply” with the obliga on to inform the public of the project.

We discussed several examples, including Odell Transmission, Prairie Rose, and Bull Moose. The landowner le ers in those dockets clearly state the
extent of the applicant’s authority.

This issue is unavoidable and will be discussed during scoping. It is a necessary component of alterna ve development provided in Minn. R.
7850.3700. EERA staff evaluates proposed alterna ves based on several factors, one of which is feasibility. Easement acquisi on certainly plays into
that.

If you have further ques ons regarding this issue, I suggest you contact my supervisor, John Wachtler, at (651) 539‐1837 or
john.wachtler@state.mn.us. 

—Andrew

Andrew Levi, Environmental Review Specialist
Energy Environmental Review and Analysis
85 Seventh Place East, Suite 280 | Saint Paul, MN  55101
P: (651) 539‐1840 | F: (651) 539‐0109

 

CONFIDENTIALITY NOTICE: This message is intended only for the use of the individual(s) named above.  Information in this e-mail or any attachment may be confidential or
otherwise protected from disclosure by state or federal law.  Any unauthorized use, dissemination, or copying of this message is prohibited.  If you are not the intended recipient,
please refrain from reading this e-mail or any attachments and notify the sender immediately.  Please destroy all copies of this communication.

ForwardedMessage.eml

Subject: call
From: "Levi, Andrew (COMM)" <andrew.levi@state.mn.us>
Date: 9/18/2017, 1:57 PM
To: "Litchfield, Daniel" <DLitchfield@invenergyllc.com>

I received your telephone message. I hope to send you an email later today regarding that sec on. In the mean me, a ached here are several minor
changes mostly related to contact informa on. Are you a aching Figure 1 as the overview map?
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—Andrew

ForwardedMessage.eml

Subject: RE: Route Alterna ves
From: "Litchfield, Daniel" <DLitchfield@invenergyllc.com>
Date: 1/17/2018, 10:37 AM
To: "Levi, Andrew (COMM)" <andrew.levi@state.mn.us>

Good morning Andrew,

Below are responses to your ques ons in red. Please let me know if you require any addi onal clarifica on or informa on. As noted below, I will
follow up shortly with your requested shape file.

Dan Litchfield | Senior Manager, Project Development
Invenergy | One South Wacker Drive, Suite 1800, Chicago, IL 60606
dlitchfield@invenergyllc.com | M 312-224-1400 | D 312-582-1057 | C 773-318-1289 | @InvenergyLLC @danlitch

From: Levi, Andrew (COMM) [mailto:andrew.levi@state.mn.us]
Sent: Tuesday, January 16, 2018 11:48 AM
To: Litchfield, Daniel <DLitchfield@invenergyllc.com>
Subject: RE: Route Alterna ves

Dan.

Thank you for this.

Please be sure to provide me any addi onal response you might have regarding Freeborn Wind Energy’s review of route or route segment
alterna ves. For example, AFCL proposes the use of the Barton Switching Sta on or the Hayward Substa on on pages 7 and 8 of their comments.
The project’s ini al interconnec on plan had been to connect to Hayward, but we moved the interconnec on point to Glenworth, in part to avoid
addi onal wildlife ac vity near Hayward substa on and Albert Lea Lake. MISO was ok with this move because the electrical performance of the
Hayward and Glenworth interconnec ons are similar. The ITC Midwest 161 kV line is from the Worth County substa on to Glenworth, then up to
Hayward. So there were no significant technical issues presented by this move. Now we have a completed, signed GIA for the Project to connect at
Glenworth. Changes to that plan cannot be made at this  me.

The Barton substa on has a very different electrical performance, and a switch to that substa on would not be possible. Also, the Barton substa on is
in the center of a compe tor’s wind project, and securing easements necessary to access that substa on, at the center of the wind farm, would be
imprac cal at best. Finally, from a  ming standpoint, we have executed a Generator Interconnec on Agreement with MISO and ITC for our connec on
to Glenworth and, even if those other substa on loca ons were viable alterna ve interconnec on points (which they are not), a switch at this  me
would irreparably harm the Project from a cost and schedule standpoint. We would have to terminate a viable GIA to Glenworth (with very low
interconnec on costs) and start the process anew into Barton. This process would likely require 2 or more years to conclude and cannot be
commenced un l March 2018. The conclusions could be very nega ve, for example, that an interconnec on into Barton requires substan al network
upgrades that make the project economically not viable.  Indeed, the mature interconnec on posi on into Glenworth is a major reason why the
project was selected by Xcel Energy for its self‐build program. Freeborn’s excellent access to electrical markets via the Glenworth substa on is a prime
piece of evidence that it is an ideal site for a wind energy genera ng facility.  For these reasons, Freeborn Wind strongly opposes considera on of any
route with a differing end point.

Addi onally, I have several follow‐up ques ons. Please don’t search for the answers; if you don’t know or the answer is “no” that’s okay.

How wide is the right‐of‐way for the ITC Midwest LLC 69 kV line? Would the right‐of‐way need to be widened to accommodate underbuilding the
proposed line? Did you contact ITC Midwest? If so, what did they say about underbuilding or right‐of‐way sharing? A ached is an example easement
that appears to underlie the ITC Midwest LLC 69 kV line. It does not specify a ROW width, but it does specify that it can clear trees to 50’ on either side
of the land. Yes, we have been in contact with ITC Midwest and they are willing to consider a coloca on.

Please provide answers to the above ques ons for the Dairyland Coopera ve Line. You men oned it would require taller poles and cost more money:
Can you tell me anything about how tall the poles would need to be? And how much more expensive? Our very rough es mate is 20‐30 feet taller and
probably 50% more expensive.

Could you please provide a shapefile of the proposed 1.1x  p height setback from proposed turbines 22 and 23. Yes. Our project engineer is traveling
today so I cannot get that for you right away. Will send it as soon as I can. Rich Davis will have shapefiles of all our proposed facili es, including turbine
loca ons. When I can get ahold of our engineer, I will ask him to create a new shapefile that shows the proposed alternate route, presumably with a
transmission line alignment centered on the route width, and then a 110% turbine height setback on either side of that.

Thank you.
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—Andrew

Andrew Levi, Environmental Review Specialist
Energy Environmental Review and Analysis
85 Seventh Place East, Suite 280 | Saint Paul, MN  55101
P: (651) 539‐1840 | F: (651) 539‐0109

 

CONFIDENTIALITY NOTICE: This message is intended only for the use of the individual(s) named above.  Information in this e-mail or any attachment may be confidential or otherwise protected from
disclosure by state or federal law.  Any unauthorized use, dissemination, or copying of this message is prohibited.  If you are not the intended recipient, please refrain from reading this e-mail or any
attachments and notify the sender immediately.  Please destroy all copies of this communication.

From: Litchfield, Daniel [mailto:DLitchfield@invenergyllc.com]
Sent: Friday, January 12, 2018 10:45 AM
To: Levi, Andrew (COMM) <andrew.levi@state.mn.us>
Subject: RE: Route Alterna ves

Dear Andrew,

A ached are:
1. Memo discussing the alternate routes
2. Modified route width for proposal #2
3. Par cipa ng land shapefiles for the en re area

Please contact me at your convenience if you would like to discuss our response

Dan Litchfield | Senior Manager, Project Development
Invenergy | One South Wacker Drive, Suite 1800, Chicago, IL 60606
dlitchfield@invenergyllc.com | M 312-224-1400 | D 312-582-1057 | C 773-318-1289 | @InvenergyLLC @danlitch

From: Levi, Andrew (COMM) [mailto:andrew.levi@state.mn.us]
Sent: Monday, January 08, 2018 3:03 PM
To: Litchfield, Daniel <DLitchfield@invenergyllc.com>
Cc: Levi, Andrew (COMM) <andrew.levi@state.mn.us>
Subject: Route Alterna ves

Dan—

Please review and provide a response at your earliest convenience. Let me know you received this. Note: The response will be a ached to Commerce
comments to the Commission.

—Andrew

* * *

DATE:    January 9, 2018

TO:         Dan Litchfield, Project Manager
               Freeborn Wind Energy LCC

FROM:   Andrew Levi, Environmental Review Manager
               Minnesota Department of Commerce

RE:         Route alterna ves iden fied during scoping

Minnesota Rule 7850.3700, subpart 2, requires that Commerce provide applicants with an opportunity to respond to each request that an
alterna ve be included in the environmental assessment. The following route and route segment alterna ves were proposed. Shapefiles are
a ached. (I may forward addi onal alterna ves based on my con nued review of comments.)

Route Alterna ve 1
The Associa on of Freeborn Wind Landowners (AFCL) proposed this alterna ve route to limit land used by the proposed project to only par cipa ng
landowners. AFCL provided a map as part of their wri en comments (Pages from eDockets ‐ AFCL). When transferring this map to ArcGIS so ware,
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staff maintained a 400‐foot route width, and ensured the route width was en rely on par cipa ng landowner’s property (Map 1).

Route Alterna ve 2
Staff proposes this alterna ve. It addresses those issues iden fied in Route Alterna ve 1. Staff’s alterna ve differs from Route Alterna ve 1
insomuch that staff only modified the proposed route where it overlapped onto non‐par cipa ng landowner’s property—staff did not modify the
proposed centerline. (Map 2)

Route Segment Alterna ve 1

Ms. Stephanie Richter proposed this alterna ve route segment to mi gate transmission line prolifera on in the project area. She requests the
proposed project be routed parallel to exis ng transmission lines. Staff defines paralleling as immediately adjacent to the exis ng line (either with or
without right‐of‐way sharing). Ms. Richter provided a map at the public hearing (Stephanie Richter Document).

Staff developed Route Segment Alterna ve 1 (Map 3) based on Ms. Richter’s comments. This route segment alterna ve begins west of 820th
Avenue at approximately mile three of the proposed line from south to north. The segment alterna ve con nues west from the proposed route. It
then travels north along the exis ng 69 kV line. At 140th Street it turns west un l it rejoins the proposed route just south of the Glenworth
Substa on.

Staff modified the 400‐foot route width to 600 feet near the communica ons tower to allow for the line to pass to the west of the tower. Staff
requests that both paralleling and underbuilding be analyzed along the en re route segment.

Andrew Levi, Environmental Review Specialist
Energy Environmental Review and Analysis
85 Seventh Place East, Suite 280 | Saint Paul, MN  55101
P: (651) 539‐1840 | F: (651) 539‐0109

 

CONFIDENTIALITY NOTICE: This message is intended only for the use of the individual(s) named above.  Information in this e-mail or any attachment may be confidential or otherwise protected from
disclosure by state or federal law.  Any unauthorized use, dissemination, or copying of this message is prohibited.  If you are not the intended recipient, please refrain from reading this e-mail or any
attachments and notify the sender immediately.  Please destroy all copies of this communication.

This electronic message and all contents contain informa on which may be privileged, confiden al or otherwise protected from disclosure. The informa on is intended to be for the addressee(s) only. If you

are not an addressee, any disclosure, copy, distribu on or use of the contents of this message is prohibited. If you have received this electronic message in error, please no fy the sender by reply e‐mail and

destroy the original message and all copies.

ForwardedMessage.eml

Subject: response to inquiry #3

From: "Litchfield, Daniel" <DLitchfield@invenergyllc.com>
Date: 5/4/2018, 5:05 PM
To: "Levi, Andrew (COMM)" <andrew.levi@state.mn.us>

Andrew,

Here you go. Have a great weekend.

Dan Litchfield | Director, Renewable Development
Invenergy | One South Wacker Drive, Suite 1800, Chicago, IL 60606
dlitchfield@invenergyllc.com | M 312-224-1400 | D 312-582-1057 | C 773-318-1289 | @InvenergyLLC

This electronic message and all contents contain informa on which may be privileged, confiden al or otherwise protected from disclosure. The informa on is intended to be for the addressee(s) only. If you

are not an addressee, any disclosure, copy, distribu on or use of the contents of this message is prohibited. If you have received this electronic message in error, please no fy the sender by reply e‐mail and

destroy the original message and all copies.

Attachments:

ForwardedMessage.eml 37.4 KB
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Freeborn No ce of Route Permit Applica on Submission_62178690(3)‐c.DOCX 22.1 KB

ForwardedMessage.eml 34.7 KB

ForwardedMessage.eml 37.4 KB

Freeborn No ce of Route Permit Applica on Submission_62178690(3)‐c+AL.docx 24.0 KB

ForwardedMessage.eml 349 KB

Doc 203489.pdf 195 KB

ForwardedMessage.eml 547 KB

HEI ‐ Freeborn Wind Transmission Line Noise Response to MN Inquiry 20180502.pdf 116 KB

Informa on Inquiry 3 response.pdf 129 KB

FBW‐A‐T009‐5‐THI‐161S‐JX.pdf 146 KB
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Exhibit G 
World Health Organization Environmental Noise Guidelines 

Selected -- pages 77-86. 

 

Released October 10, 2018 



ENVIRONMENTAL

NOISE  
GUIDELINES

for the European Region
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          3.4 Wind turbine noise

Recommendations

For average noise exposure, the GDG conditionally recommends reducing noise levels 
produced by wind turbines below 45 dB Lden, as wind turbine noise above this level is 
associated with adverse health effects. 

To reduce health effects, the GDG conditionally recommends that policy-makers 
implement suitable measures to reduce noise exposure from wind turbines in the 
population exposed to levels above the guideline values for average noise exposure. No 
evidence is available, however, to facilitate the recommendation of one particular type of 
intervention over another.

3.4.1 Rationale for the guideline levels for wind turbine noise
The exposure levels were derived in accordance with the prioritizing process of critical health 
outcomes described in section 2.4.3. For each of the outcomes, the exposure level was identified 
by applying the benchmark, set as relevant risk increase to the corresponding ERF. In the case of 
exposure to wind turbine noise, the process can be summarized as follows (Table 36).

Table 36. Average exposure levels (Lden) for priority health outcomes from wind turbine noise 

Summary of priority health outcome evidence Benchmark level Evidence quality
Incidence of IHD 

Incidence of IHD could not be used to assess the exposure level.

5% increase of RR No studies were available

Incidence of hypertension

Incidence of hypertension could not be used to assess the 
exposure level.

10% increase of RR No studies were available

Prevalence of highly annoyed population

Four studies were available. An exposure–response curve of the 
four studies revealed an absolute risk of 10%HA (outdoors) at a 
noise exposure level of 45 dB Lden.

10% absolute risk Low quality 

Permanent hearing impairment No increase No studies were available

Reading skills and oral comprehension in children One-month delay No studies were available

In accordance with the prioritization process, the GDG set a guideline exposure level of 45.0 dB Lden 
for average exposure, based on the relevant increase of the absolute %HA. The GDG stressed that 
there might be an increased risk for annoyance below this noise exposure level, but it could not state 
whether there was an increased risk for the other health outcomes below this level owing to a lack 
of evidence. As the evidence on the adverse effects of wind turbine noise was rated low quality, the 
GDG made the recommendation conditional.

Next, the GDG considered the evidence for night noise exposure to wind turbine noise and its effect 
on sleep disturbance (Table 37). 
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Table 37. Night-time exposure levels (Lnight) for priority health outcomes from wind turbine 
noise 

Summary of priority health outcome evidence Benchmark level Evidence quality
Sleep disturbance 

Six studies were available; they did not reveal consistent results 
about effects of wind turbine noise on sleep.

3% absolute risk Low quality 

Based on the low quantity and heterogeneous nature of the evidence, the GDG was not able to 
formulate a recommendation addressing sleep disturbance due to wind turbine noise at night time. 

The GDG also looked for evidence about the effectiveness of interventions for wind turbine noise 
exposure. Owing to a lack of research, however, no studies were available on existing interventions 
and associated costs to reduce wind turbine noise. 

Based on this assessment, the GDG therefore provided a conditional recommendation for average 
noise exposure (Lden) to wind turbines and a conditional recommendation for the implementation 
of suitable measures to reduce noise exposure. No recommendation about a preferred type of 
intervention could be formulated; nor could a recommendation be made for an exposure level for 
night noise exposure (Lnight), as studies were not consistent and in general did not provide evidence 
for an effect on sleep.

3.4.1.1 Other factors influencing the strength of recommendation

Other factors considered in the context of recommendations on wind turbine noise included those 
related to values and preferences, benefits and harms, resource implications, equity, acceptability 
and feasibility. Ultimately, the assessment of all these factors did not lead to a change in the strength 
of recommendation, although it informed the development of a conditional recommendation on the 
intervention measures. Further details are provided in section 3.4.2.3.

3.4.2 Detailed overview of the evidence 
The following sections provide a detailed overview of the evidence constituting the basis for setting 
the recommendations on wind turbine noise. It is presented and summarized separately for each of 
the critical health outcomes, and the GDG’s judgement of the quality of evidence is indicated (for a 
detailed overview of the evidence on important health outcomes, see Annex 4). Research into health 
outcomes and effectiveness of intervention is addressed consecutively. 

A comprehensive summary of all evidence considered for each of the critical and important health 
outcomes can be found in the eight systematic reviews published in the International Journal of 
Environmental Research and Public Health (see section 2.3.2 and Annex 2).

It should be noted that, due to the time stamp of the systematic reviews, some more recent studies 
were not included in the analysis. This relates in particular to several findings of the Wind Turbine 
Noise and Health Study conducted by Health Canada (Michaud, 2015). Further, some studies were 
omitted, as they did not meet the inclusion criteria, including, for instance, studies using distance to 
the wind turbine instead of noise exposure to investigate health effects. The justification for including 
and excluding studies is given in the systematic reviews (Basner & McGuire, 2018; Brown et al., 
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2017; Clark & Paunovic, 2018; in press; Guski et al., 2017; Niewenhuijsen et al.,2017; Śliwińska-
Kowalska & Zaborowski, 2017; van Kempen et al., 2018; see Annex 2 for further details).

3.4.2.1 Evidence on health outcomes 

The key question posed was: in the general population exposed to wind turbine noise, what is the 
exposure–response relationship between exposure to wind turbine noise (reported as various noise 
indicators) and the proportion of people with a validated measure of health outcome, when adjusted 
for main confounders? A summary of the PICOS/PECCOS scheme applied and the main findings 
is set out in Tables 38 and 39.

Table 38. PICOS/PECCOS scheme of critical health outcomes for exposure to wind turbine 
noise

PECO Description
Population General population

Exposure Exposure to high levels of noise produced by wind turbines (average/night time)

Comparison Exposure to lower levels of noise produced by wind turbines (average/night time)

Outcome(s) For average noise exposure: 

1. cardiovascular disease

2. annoyance

3. cognitive impairment

4. hearing impairment and tinnitus

5. adverse birth outcomes

6. quality of life, well-being and mental health 

7. metabolic outcomes

For night noise exposure: 

1. effects on sleep

Table 39. Summary of findings for health effects from exposure to wind turbine noise (Lden)

Noise 
metric

Priority health 
outcome 
measure

Quantitative 
risk for adverse 
health

Lowest level 
of exposure 
across studies

Number of 
participants 
(studies)

Quality of 
evidence

Cardiovascular disease

Lden Incidence of IHD – – – –

Lden Incidence of 
hypertension

– – – –

Annoyance

Lden %HA Not able to 
pool because of 
heterogeneity

30 dB 2481  
(4)

Low (downgraded 
for inconsistency and 
imprecision)

Cognitive impairment

Lden Reading and oral 
comprehension

– – – –

Hearing impairment and tinnitus

Lden Permanent 
hearing 
impairment

– – – –
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Cardiovascular disease 

For the relationship between wind turbine noise and prevalence of hypertension, three cross-sectional 
studies were identified, with a total of 1830 participants (van den Berg et al., 2008; Pedersen, 2011; 
Pedersen & Larsman, 2008; Pedersen & Persson Waye, 2004; 2007). The number of cases was 
not reported. All studies found a positive association between exposure to wind turbine noise and 
the prevalence of hypertension, but none was statistically significant. The lowest levels in studies 
were either <30 or <32.5 Lden. No meta-analysis was performed, since too many parameters were 
unknown and/or unclear. Due to very serious risk of bias and imprecision in the results, this evidence 
was rated very low quality (see Fig. 14). 

The same studies also looked at exposure to wind turbine noise and self-reported cardiovascular 
disease, but none found an association. No evidence was available for other measures of 
cardiovascular disease. As a result, only evidence rated very low quality was available for no 
considerable effect of audible noise (greater than 20 Hz) from wind turbines or wind farms on self-
reported cardiovascular disease (see Fig. 15). 

Notes:  The dotted vertical line corresponds to no effect of exposure to wind turbine noise. The black dots correspond to 
the estimated RR per 10 dB and 95% CI. For further details on the studies included in the figure please refer to the 
systematic review on environmental noise and cardiovascular and metabolic effects (van Kempen et al., 2018).

Fig. 14. The association between exposure to wind turbine noise (sound pressure level in dB) 
and hypertension

Estimated RR per 10 dB

Study (N) 

SWE-00 (351)

SWE-05 (754)

NL-07 (725)

0.333                  1.000                      3.000                   9.000  
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Fig. 15. The association between exposure to wind turbine noise (sound pressure level) and 
self-reported cardiovascular disease

Estimated RR per 10 dB

Study (N) 

SWE-00 (351)

SWE-05 (754)

NL-07 (725)

0.012       0.037            0.111           0.333           1.000             3.000   9.000 
  

Notes:  The dotted vertical line corresponds to no effect of exposure to wind turbine noise.The black circles correspond to 
the estimated RR per 10 dB (sound pressure level) and 95% CI. For further details on the studies included in the 
figure please refer to the systematic review on environmental noise and cardiovascular and metabolic effects (van 
Kempen et al., 2018).

Annoyance

Two publications containing descriptions of four individual studies were retrieved (Janssen et al., 
2011; Kuwano et al., 2014). All four studies used measurements in the vicinity of the respondents’ 
addresses; the noise exposure metrics used in the three original studies (Pedersen, 2011; Pedersen 
& Persson Waye, 2004; 2007) included in Janssen et al. (2011) were recalculated into Lden. The noise 
levels in the studies ranged from 29 dB to 56 dB. Different scales were used to assess annoyance, 
with slightly different definitions of “highly annoyed” and explicit reference to outdoor annoyance 
in the data used for the Janssen et al. (2011) curve. Construction of the ERFs provided in the two 
publications differed and they were therefore not further combined in a meta-analysis. Fig. 16 shows 
the %HA from the two publications. The 10% criterion for %HA is reached at around 45 dB Lden 
(where the two curves coincide). There was a wide variability in %HA between studies, with a range 
of 3–13%HA at 42.5 dB and 0–32%HA at 47.5 dB. The %HA in the sample is comparatively high, 
given the relatively low noise levels. There is evidence rated low quality for an association between 
wind turbine noise and annoyance, but this mainly applies to the association between wind turbine 
noise and annoyance and not to the shape of the quantitative relationship. 
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Fig. 16. Overlay of the two wind turbine annoyance graphs
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Further statistical analyses of annoyance yield evidence rated low quality for an association between 
wind turbine noise and %HA when comparing an exposure at 42.5 dB and 47.5 dB, with a mean 
difference in %HA of 4.5 (indoors) and 6.4 (outdoors). There is also evidence rated moderate quality 
for a correlation between individual noise exposure and annoyance raw scores (r = 0.28).

Notes:  Overlay of the two wind turbine outdoor annoyance graphs adapted from Janssen et al. (2011, red) and Kuwano 
et al. (2014, blue). The Kuwano et al. curve is based on Ldn; no correction for Lden has been applied.18

 For further details on the studies included in the figure please refer to the systematic review on environmental noise 
and annoyance (Guski et al., 2017).

Cognitive impairment, hearing impairment and tinnitus, adverse birth outcomes

No studies were found, and therefore no evidence was available on the relationship between wind 
turbine noise and measures of cognitive impairment; hearing impairment and tinnitus; and adverse 
birth outcomes. 

Sleep disturbance

Six cross-sectional studies on wind turbine noise and self-reported sleep disturbance were identified 
(Bakker et al., 2012; Kuwano et al., 2014; Michaud, 2015; Pawlaczyk-Luszczynska et al., 2014; 
Pedersen & Persson Waye, 2004; 2007). Noise levels were calculated using different methods, and 
different noise metrics were reported. Three of the studies asked how noise affects sleep; the other 
three evaluated the effect of wind turbine noise on sleep using questions that explicitly referred to 
noise (Table 40).

18 Ldn is the day-night-weighted sound pressure level as defined in section 3.6.4 of ISO 1996-1:2016. 
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Table 40. Summary of findings for health effects from exposure to wind turbine noise (Lnight)

Noise 
metric

Priority health 
outcome 
measure

Quantitative 
risk for adverse 
health

Lowest level 
of effects in 
studies

Number of 
participants 
(studies)

Quality of evidence

Effects on sleep

Lnight %HSD 1.60 (95% CI: 
0.86–2.94) per 10 
dB increase

31 dB 3971  
(6)

Low

(downgraded for study 
limitations, inconsistency, 
precision)

The risk of bias was assessed as high for all six studies, as effects on sleep were measured by self-
reported data. There were a limited number of subjects at higher exposure levels. A meta-analysis 
was conducted for five of the six studies, based on the OR for high sleep disturbance for a 10 dB 
increase in outdoor predicted sound pressure level. The pooled OR was 1.60 (95% CI: 0.86–2.94). 
The evidence was rated low quality.

3.4.2.2 Evidence on interventions 

This section summarizes the evidence underlying the recommendation on the effectiveness of 
interventions for wind turbine noise exposure. The key question posed was: in the general population 
exposed to wind turbine noise, are interventions effective in reducing exposure to and/or health 
outcomes from wind turbine noise? A summary of the PICOS/PECCOS scheme applied is set out 
in Table 41.

Table 41. PICOS/PECCOS scheme of the effectiveness of interventions for exposure to wind 
turbine noise

PICO Description
Population General population

Intervention(s) The interventions can be defined as:

(a) a measure that aims to change noise exposure and associated health effects; 

(b) a measure that aims to change noise exposure, with no particular evaluation of the impact on 
health; or 

(c) a measure designed to reduce health effects, but that may not include a reduction in noise 
exposure.

Comparison No intervention

Outcome(s) For average noise exposure: 

1. cardiovascular disease

2. annoyance

3. cognitive impairment

4. hearing impairment and tinnitus

5. adverse birth outcomes

6. quality of life, well-being and mental health

7. metabolic outcomes

For night noise exposure: 

1. effects on sleep
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No studies were found, and therefore no evidence was available on the effectiveness of interventions 
to reduce noise exposure from wind turbines.

3.4.2.3 Consideration of additional contextual factors

As the foregoing overview has shown, very little evidence is available about the adverse health 
effects of continuous exposure to wind turbine noise. Based on the quality of evidence available, 
the GDG set the strength of the recommendation on wind turbine noise to conditional. As a second 
step, it qualitatively assessed contextual factors to explore whether other considerations could have 
a relevant impact on the recommendation strength. These considerations mainly concerned the 
balance of harms and benefits, values and preferences, and resource use and implementation. 

Regarding the balance of harms and benefits, the GDG would expect a general health benefit 
from a marked reduction in any kind of long-term environmental noise exposure. Health effects of 
individuals living in the vicinity of wind turbines can theoretically be related not only to long-term 
noise exposure from the wind turbines but also to disruption caused during the construction phase. 
The GDG pointed out, however, that evidence on health effects from wind turbine noise (apart from 
annoyance) is either absent or rated low/very low quality (McCunney et al., 2014). Moreover, effects 
related to attitudes towards wind turbines are hard to discern from those related to noise and may 
be partly responsible for the associations (Knopper & Ollson, 2011). Furthermore, the number of 
people exposed is far lower than for many other sources of noise (such as road traffic). Therefore, 
the GDG estimated the burden on health from exposure to wind turbine noise at the population level 
to be low, concluding that any benefit from specifically reducing population exposure to wind turbine 
noise in all situations remains unclear. Nevertheless, proper public involvement, communication and 
consultation of affected citizens living in the vicinity of wind turbines during the planning stage of future 
installations is expected to be beneficial as part of health and environmental impact assessments. 
In relation to possible harms associated with the implementation of the recommendation, the GDG 
underlined the importance of wind energy for the development of renewable energy policies. 

The GDG noticed that the values and preferences of the population towards reducing long-term noise 
exposure to wind turbine noise vary. Whereas the general population tends to value wind energy 
as an alternative, environmentally sustainable and low-carbon energy source, people living in the 
vicinity of wind turbines may evaluate them negatively. Wind turbines are not a recent phenomenon, 
but their quantity, size and type have increased significantly over recent years. As they are often 
built in the middle of otherwise quiet and natural areas, they can adversely affect the integrity of a 
site. Furthermore, residents living in these areas may have greater expectations of the quietness of 
their surroundings and therefore be more aware of noise disturbance. Negative attitudes especially 
occur in individuals who can see wind turbines from their houses but do not gain economically 
from the installations (Kuwano et al., 2014; Pedersen & Persson Waye, 2007; van den Berg et 
al., 2008). These situational variables and the values and preferences of the population may differ 
between wind turbines and other noise sources, as well as between wind turbine installations, which 
makes assessment of the relationship between wind turbine noise exposure and health outcomes 
particularly challenging.

Assessing resource use and implementation considerations, the GDG noted that reduction of noise 
exposure from environmental sources is generally possible through simple measures like insulating 
windows or building barriers. With wind turbines, however, noise reduction interventions are more 
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complicated than for other noise sources due to the height of the source and because outdoor 
disturbance is a particularly large factor. As generally fewer people are affected (compared to 
transportation noise), the expected costs are lower than for other environmental sources of noise. 
The GDG was not aware of any existing interventions (and associated costs) to reduce harms from 
wind turbine noise, or specific consequences of having regulations on wind turbine noise. Therefore, 
it could not assess feasibility, or discern whether any beneficial effects of noise reduction would 
outweigh the costs of intervention. In particular, there is no clear evidence on an acceptable and 
uniform distance between wind turbines and residential areas, as the sound propagation depends 
on many aspects of the wind turbine construction and installation. 

In light of the assessment of the contextual factors in addition to the quality of evidence, the 
recommendation for wind turbine noise exposure remains conditional. 

Additional considerations or uncertainties

Assessment of population exposure to noise from a particular source is essential for setting health-
based guideline values. Wind turbine noise is characterized by a variety of potential moderators, 
which can be challenging to assess and have not necessarily been addressed in detail in health 
studies. As a result, there are serious issues with noise exposure assessment related to wind turbines.

Noise levels from outdoor sources are generally lower indoors because of noise attenuation from 
the building structure, closing of windows and similar. Nevertheless, noise exposure is generally 
estimated outside, at the most exposed façade. As levels of wind turbine noise are generally much 
lower than those of transportation noise, the audibility of wind turbines in bedrooms, particularly 
when windows are closed, is unknown. 

In many instances, the distance from a wind farm has been used as a proxy to determine audible 
noise exposure. However, in addition to the distance, other variables – such as type, size and 
number of wind turbines, wind direction and speed, location of the residence up- or downwind from 
wind farms and so on – can contribute to the resulting noise level assessed at a residence. Thus, 
using distance to a wind farm as a proxy for noise from wind turbines in health studies is associated 
with high uncertainty. 

Wind turbines can generate infrasound or lower frequencies of sound than traffic sources. However, 
few studies relating exposure to such noise from wind turbines to health effects are available. It is also 
unknown whether lower frequencies of sound generated outdoors are audible indoors, particularly 
when windows are closed. 

The noise emitted from wind turbines has other characteristics, including the repetitive nature of 
the sound of the rotating blades and atmospheric influence leading to a variability of amplitude 
modulation, which can be a source of above average annoyance (Schäffer et al., 2016). This 
differentiates it from noise from other sources and has not always been properly characterized. 
Standard methods of measuring sound, most commonly including A-weighting, may not capture 
the low-frequency sound and amplitude modulation characteristic of wind turbine noise (Council of 
Canadian Academies, 2015).

Even though correlations between noise indicators tend to be high (especially between LAeq-like 
indicators) and conversions between indicators do not normally influence the correlations between 
the noise indicator and a particular health effect, important assumptions remain when exposure to 
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Factors influencing the 
strength of recommendation

Decision

Quality of evidence Average exposure (Lden)
Health effects

•	Evidence for a relevant absolute risk of annoyance at 45 dB Lden was rated 
low quality.

Interventions

•	No evidence was available on the effectiveness of interventions to reduce 
noise exposure and/or health outcomes from wind turbines.

Night-time exposure (Lnight)
Health effects

•	No statistically significant evidence was available for sleep disturbance 
related to exposure from wind turbine noise at night. 

Interventions

•	No evidence was available on the effectiveness of interventions to reduce 
noise exposure and/or sleep disturbance from wind turbines.

Balance of benefits versus harms 
and burdens

Further work is required to assess fully the benefits and harms of exposure 
to environmental noise from wind turbines and to clarify whether the potential 
benefits associated with reducing exposure to environmental noise for 
individuals living in the vicinity of wind turbines outweigh the impact on the 
development of renewable energy policies in the WHO European Region.

Values and preferences There is wide variability in the values and preferences of the population, with 
particularly strong negative attitudes in populations living in the vicinity of 
wind turbines.

Resource implications Information on existing interventions (and associated costs) to reduce harms 
from wind turbine noise is not available. 

Additional considerations or 
uncertainties

There are serious issues with noise exposure assessment related to wind 
turbines.

Decisions on recommendation 
strength 

•	Conditional for guideline value for average noise exposure (Lden)

•	Conditional for the effectiveness of interventions (Lnight)

Table 42. Summary of the assessment of the strength of the recommendation

wind turbine noise in Lden is converted from original sound pressure level values. The conversion 
requires, as variable, the statistical distribution of annual wind speed at a particular height, which 
depends on the type of wind turbine and meteorological conditions at a particular geographical 
location. Such input variables may not be directly applicable for use in other sites. They are sometimes 
used without specific validation for a particular area, however, because of practical limitations or lack 
of data and resources. This can lead to increased uncertainty in the assessment of the relationship 
between wind turbine noise exposure and health outcomes.

Based on all these factors, it may be concluded that the acoustical description of wind turbine noise 
by means of Lden or Lnight may be a poor characterization of wind turbine noise and may limit the 
ability to observe associations between wind turbine noise and health outcomes. 

3.4.3 Summary of the assessment of the strength of recommendations
Table 42 provides a comprehensive summary of the different dimensions for the assessment of the 
strength of the wind turbine recommendations.
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