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STATE OF MINNESOTA
OFFICE OF ADMINISTRATIVE HEARINGS

FOR THE PUBLIC UTILITIES COMMISSION

In the Matter of the App. of Enbridge REPORT TO THE COMMISSION
Energy, Ltd. Partnership for a Route

Permit and Partial Exemp. for the Fond

du Lac Line 4 Project 18-752

On February 25, 2019, Enbridge Energy, Ltd. Partnership (Applicant or Enbridge)
filed an application for a route permit and partial exemption from certain pipeline routing
permit procedures with the Public Utilittes Commission (Commission or PUC). The
Line 4 Project as proposed would relocate approximately ten miles of the existing Line 4
pipeline from the center of the existing Enbridge Mainline Corridor (Corridor) to the outer
edge of the Corridor within the Fond du Lac Band Reservation. The Line 4 Project also
proposes to deactivate and remove the existing above-grade Line 4 segment.

On April 11, 2019, the Commission ordered that two public information meetings
be held regarding Enbridge’s application for a route permit and partial exemption for the
Line 4 Project. Administrative Law Judge Kimberly Middendorf conducted the first public
meeting at 1:.00 p.m. on May 22, 2019, at the Arrowhead Town Hall, 9798 US-2,
Brookston, MN 55711, and the second public meeting at 6:00 p.m. on May 23, 2019, at
Fond du Lac Tribal and Community College, 2101 14th Street, Cloquet MN 55720.

l. Notice

The Applicant published notice of the application acceptance in the Duluth News
Tribune and Pine Knot News on April 26, 2019.1 Copies of the Line 4 Project application
and notice of the public information meetings and the comment period were mailed to
local libraries, certain state agencies, local government entities, and affected
landowners by April 24, 2019.2 Notice of the meetings and comment period was also
posted to the PUC’s website on April 26, 2019.2 Following a 50-day public comment
period, the hearing record closed on June 14, 2019, at 4:30 p.m.*

1 PUC Docket No. 18-752, Doc. ID 20196-153578-01, June 14, 2019.
2d.

3 PUC Docket No. 18-752, Doc. ID 20194-152359-02, April 26, 2019.
4 PUC Docket No. 18-752, Doc. ID 20194-152359-01, April 26, 2019.



I1. Meeting Attendance and Comments

Both meetings were lightly attended, with three or four members of the public
present at each meeting. Mike Kaluzniak, Energy Facilities Permitting Planner for the
PUC, gave a short presentation about the pipeline permitting and exemption process.
Louise Miltich, Environmental Review Manager in the Energy Environmental Review
and Analysis unit (EERA) of the Department of Commerce, presented an overview of
EERA's review process. Paul Eberth of Enbridge Energy Ltd. Partnership presented a
summary and overview of the Line 4 Project.

No oral testimony was offered at the May 22, 2019 meeting. At the May 23, 2019
meeting, one member of the public spoke. The comments were critical of oll
dependence and pipeline construction in general. Further, the speaker objected to the
Line 4 Project because she believes that doing business with Enbridge does not benefit
members of the Fond du Lac Band. The speaker expressed that not all members of the
Band agree with the Band’s expression of support for the Line 4 Project.

1. Written Comments

The Minnesota Pollution Control Agency reviewed the application and, on
May 20, indicated it had no comments.®

The Minnesota Department of Natural Resources (DNR) provided comments on
June 13, 2019.° First, DNR noted that the Line 4 Project application uses the
information gathered for the Line 3 Project to assess potential impacts of the Line 4
Project. DNR maintains that because the Line 4 Project is a separate project, a
separate Natural Heritage Review needs to be completed for the Line 4 Project. DNR
requests that the Applicant submit a Natural Heritage Information System Data Request
to DNR’s Endangered Species Review Coordinator.

Second, DNR noted that the Line 4 Project crosses a public watercourse, Stoney
Brook. This watercourse is a trout stream, which is a sensitive crossing. The Applicant
must prepare a site-specific plan for the crossing. In addition, a DNR license to cross
public waters at this location is required, independent from the Line 3 Project.

Third, DNR administers a portion of Fond du Lac State Forest. DNR advises that
a license to cross public lands will be required for the Line 4 Project, which may include
conditions related to abandonment procedures.

Fourth, DNR commented on the best management practices proposed by the
Applicant. DNR recommends that the route permit include a condition requiring the
Line 4 Project to follow the finalized version of the Environmental Protection Plan and
other applicable plans required for the Line 3 Project.

5 PUC Docket No. 18-752, Doc. ID 20195-153021-01, May 20, 2019.
6 PUC Docket No. 18-752, Doc. ID 20196-153555-01, June 13, 2019.
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Finally, DNR notes that the Line 4 Project application does not specifically
address hazardous materials handling. DNR recommends that the Applicant identify
and use measures to avoid contamination and to ensure proper transport and disposal
of hazardous materials.

The Minnesota Department of Transportation (MnDOT) reviewed the Line 4
Project application and offered comments on June 13, 2019.” MnDOT determined that
the project area does not directly affect the state trunk highway system but noted that
the Line 4 Project may require coordination with MnDOT to ensure that highway
construction plans do not impact the movement of oversized loads that may be
required. In addition, any work that is required within MnDOT right of way should be
coordinated with MnDOT.

The Applicant submitted written comments on June 14, 2019.8 The Applicant
indicated it considers the EERA’s Sample Route Permit to be reasonable and offered
minor changes to provide additional description of project facilities or to correct typos.
The Applicant indicates it will work with the state agencies to address their concerns
and recommendations. The Applicant requests that the PUC grant the partial exemption
and issue a route permit for the Line 4 Project.

Dated: June 28, 2019

{o

Kimberly Middendorf
Administrative Law Judge

" PUC Docket No. 18-752, Doc. ID 20196-153554-01, June 13, 2019.
8 PUC Docket No. 18-752, Doc. ID 20196-153599-01, June 14, 2019.
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Re: In the Matter of the App. of Enbridge Energy, Ltd. Partnership for a
Route Permit and Partial Exemp. for the Fond du Lac Line 4 Project
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To All Persons on the Attached Service List:

Enclosed and served upon you is the Administrative Law Judge’s REPORT TO
THE COMMISSION in the above-entitled matter.

If you have any questions, please contact me at (651) 361-7841,
carah.faggett@state.mn.us, or via facsimile at (651) 539-0310.

Sincergly, /
77
M [ot—

CARAH FAGGETT
Legal Assistant
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