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I. INTRODUCTION 
 

The Office of the Attorney General—Residential Utilities and Antitrust Division 

(“OAG”) submits the following Comments in response to the Notice of Comment Period issued 

by the Public Utilities Commission (“Commission”) on April 18, 2019 in the above-entitled 

matter.  The purpose of these Comments is to express concern about the failure of some 

interruptible natural gas customers to properly curtail their service during a severe cold weather 

event, ask the affected natural gas utilities to provide additional information about the remedies 

for those curtailment failures to the Commission, and demonstrate that the Commission should 

consider taking additional action during future rate cases to protect ratepayers from potentially 

losing service during similar weather events going forward. 

II. BACKGROUND 
 
 After a severe cold weather event between January 28 and February 1, 2019, the 

Commission issued a Notice of Comment Period on March 18, 2019.  This Notice asked for, 

among other things, natural gas utility companies to provide information about customers that 

failed to curtail when requested to do so and the causes for those failures to curtail.  Many 

utilities filed comments between March 25 and April 16, 2019, including Northern States Power 
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Company (“Xcel”), CenterPoint Energy Resources Corp. (“CenterPoint”), and Minnesota Energy 

Resources Corporation (“MERC”) (collectively “the Companies”).  On April 18, 2019, the 

Commission issued another Notice of Comment Period.  The Comments are filed in response to 

the April 18, 2019 Notice, and specifically address the earlier comments of the Companies.  

III. ANALYSIS 
 
 During the severe cold weather event, approximately 180 Xcel customers in Princeton 

and Hugo suffered from natural gas outages during one of the coldest days in Minnesota history.1  

While some of these customers needed to relocate from their homes to temporary lodging, a 

troubling trend emerged: interruptible customers on Xcel’s system failed to curtail when asked to 

do so.2  A review of the comments filed by MERC and CenterPoint in this proceeding showed 

that many interruptible customers for those utilities also failed to curtail their service.3  

Interruptible customers are customers that, in Xcel’s words, “pay significantly less per therm on 

their gas distribution rates year round.”4  In exchange for this benefit (a benefit that is funded by 

firm service customers paying higher rates), these customers agree to curtail their gas usage “as 

necessary to maintain system reliability for the firm service customers” who do not enjoy the 

same discounted rate that interruptible customers do.5  This is why it is concerning that, at the 

time interruptible customers were called upon to hold up their end of this bargain, so many 

customers across three natural gas utility companies failed to do so.6  

                                                 
1 Xcel Comments at 4. 
2 Xcel Comments at 10. 
3 MERC Comments at 2; CenterPoint Comments at 2. 
4 Xcel Comments at 10. 
5 In the Matter of the Application of Minnesota Energy Resources Corporation for Authority to 
Increase Rates for Natural Gas Service in Minnesota, MPUC Docket No. G-011/GR-17-563, 
FINDINGS OF FACT, CONCLUSIONS, AND ORDER at 39 (Dec. 26, 2018). 
6 The OAG is not offering any opinion as to whether or not the failures to curtail in this 
proceeding were a cause of the system failures during the cold weather event. 
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 The proportion of interruptible customers that failed to curtail was staggering.  Xcel saw 

39 percent of its interruptible customers that were called upon to curtail fail to adequately do so.7  

Thirty-eight percent of CenterPoint’s curtailed customers failed to comply with full curtailment,8 

and 45 percent of MERC’s curtailed customers failed to fully comply.9  The fact that, across 

three different utility companies, approximately two out of every five customers that were 

supposed to curtail did not fully comply with their interruptible service agreements shows that 

this is not an isolated problem with a few customers.  There appears to be a systematic problem 

with interruptible customers being either unwilling or unable to fulfill their obligations.  To 

remedy this, the Commission should, in this proceeding, order the Companies to document their 

efforts to ensure this does not happen in the future and to report on any future non-compliance by 

these customers.  Furthermore, the Commission should consider this non-compliance when 

making revenue apportionment decisions regarding interruptible customers in future rate 

proceedings. 

 The reasons given for interruptible customers’ failures to comply with their curtailments 

are numerous and varied.  They include equipment failures, communication failures, problems 

with backup fuel, customer staffing issues, curtailments to customers’ backup fuels, and new 

ownership not being familiar with curtailment requirements.10  CenterPoint and MERC both 

identified possible remedies for these issues.11  The Commission should order all three of the 

Companies to make compliance filings once they have implemented their remediation efforts.  

These compliance filings should verify that all of the customers that failed to comply with their 

                                                 
7 Xcel Comments at 11. 
8 CenterPoint Comments at 2. 
9 MERC Comments at 2. 
10 Xcel Comments at 11-12; CenterPoint Comments at 3; MERC Comments at 2. 
11 CenterPoint Comments at 3; MERC Comments at 2. 
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curtailments have taken whatever steps are necessary to make certain that they will be able to 

fully comply in the future.  Furthermore, the Commission should order the Companies to report 

to the Commission if any of the same customers that failed to fully comply with their curtailment 

ever fail to comply with a future curtailment.  These reports should either certify that the 

Companies have removed the offending customer from interruptible service or justify the 

decision not to do so. 

 In the long run, the Commission should consider the lack of compliance by 

approximately forty percent of the customers that were supposed to curtail when making future 

decisions about interruptible classes.  Simply put, if interruptible customers do not interrupt, then 

they are not living up to their end of the bargain.  In light of this, the Commission should 

consider giving interruptible customers less of a break on their rates relative to the firm service 

classes in future rate cases.  While there are financial penalties in place for interruptible 

customers to incent compliance with their curtailments, these penalties are clearly inadequate.  If 

forty percent of curtailed customers are willing to incur the penalty rather than comply with their 

curtailment, then the penalties are not sufficiently incommodious for those customers.  

Accordingly, in future rate proceedings, the Commission should consider ordering the 

Companies to increase the financial penalties for interruptible customers who shirk their 

curtailment responsibilities.  

IV. CONCLUSION 
 
 A disturbingly large portion of interruptible customers failed to curtail their service when 

ordered to do so.  This could cause problems in future severe cold weather events when the 

natural gas system is most vulnerable.  The Commission should order the Companies to provide 

the information requested in these Comments to verify that steps have been taken to prevent this  
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from happening again.  Furthermore, the Commission should keep this proceeding in mind when 

considering the appropriate rates and penalties for interruptible customers in the future.  
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Mr. Daniel Wolf 
Executive Secretary 
Minnesota Public Utilities Commission 
121 Seventh Place East, Suite 350 
St. Paul, MN  55101-2147 

 
Re: In the Matter of a Commission Inquiry into the Impact of Severe Weather in 

January and February 2019 on Utility Operations and Service. 
Docket No. E,G-999/CI-19-160 

 
Dear Mr. Wolf: 
 
 Enclosed and e-filed in the above-referenced matter please find Comments of the 
Minnesota Office of the Attorney General–Residential Utilities and Antitrust Division. 
 
 By copy of this letter all parties have been served.  An Affidavit of Service is also 
enclosed. 
  

Sincerely, 
 
 
s/ Joseph C. Meyer 
JOSEPH C. MEYER 
Assistant Attorney General 
 
(651) 757-1433 (Voice) 
(651) 296-9663 (Fax) 
joseph.meyer@ag.state.mn.us 

 
Enclosures  
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TELEPHONE: (651) 296-7575 
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ATTORNEY GENERAL 
 



 
AFFIDAVIT OF SERVICE 

 
 

Re: In the Matter of a Commission Inquiry into the Impact of Severe Weather in 
January and February 2019 on Utility Operations and Service. 
Docket No. E,G-999/CI-19-160 

 
STATE OF MINNESOTA ) 
 ) ss. 
COUNTY OF RAMSEY ) 
 
 DEANNA DONNELLY hereby states that on the 20th day of May, 2019, I e-filed with 

eDockets Comments of the Minnesota Office of the Attorney General—Residential Utilities 

and Antitrust Division, and served the same upon all parties listed on the attached service list by 

e-mail, and/or United States Mail with postage prepaid, and deposited the same in a U.S. Post 

Office mail receptacle in the City of St. Paul, Minnesota. 

 
 
  s/ Deanna Donnelly   
  DEANNA DONNELLY 
 
 
Subscribed and sworn to before me 
this 20th day of May, 2019. 
 
 
s/ Patricia Jotblad     
Notary Public 
My Commission expires:  January 31, 2020. 
 
 
 










