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Table 1 — Summary of Enbridge Route AmendmentRequests
Attachment A — Proposed Language Changesto Order and Routing Permit

. STATEMENT OF THE ISSUES

=  What action should the Commission take on Enbridge Energy, Limited Partnership’s May
5, 2020 Applicationfor Approval of Route Width Variations and Permit Amendment?

= Shouldthe Commission change certain conditionsin the Pipeline Routing Permitto
improve the efficiency of the publicsafety liaison process?

1. PROJECT DESCRIPTION

Enbridge Energy, Limited Partnership’s (Enbridge) Line 3 Replacement Project isa new 330-mile
long 36-inch diameter pipeline that will replace 282 miles of the existing 34-inch Line 3 pipeline
in Minnesota (Line 3 Project). The pipeline route would cross portions of Kittson, Marshall,
Pennington, Red Lake, Polk, Clearwater, Hubbard, Wadena, Cass, Crow Wing, Aitkin, St. Louis,
and Carlton counties.
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11K PROCEDURAL HISTORY

On April 24, 2015, Enbridge filed separate applications for a certificate of need and a routing
permitfor the Line 3 Project. The Commissionissued separate orders finding the certificate of
need and route permit applications substantially complete on August 12, 2015.

Between August 2015 and June 2018, the certificate of need and route permit applications
were reviewed pursuantto the procedural requirements setforth in Minnesota rulesand
statutes which included publicinformation meetings and accompanying comment periods; the
preparation of a draft and final environmental impact statement (EIS), and a revised final EIS;
publicand evidentiary hearings; and an affirmative determination of final EISadequacy by the
Commission.?!

On October 26, 2018, the Commissionissuedits Order Approving Pipeline Routing Permit with
Conditions (October 26 Order).

On January 18, 2019, the Commissionissued its Order Clarifying Prior Order, Excluding Filing,
and Denying Reconsideration (January 28 Order). The January 28 Order denied reconsideration
of the October 26 Order and clarified the language of select sections of the pipeline routing
permit.

On May 3, 2019, Enbridge filed an Application for Approval of Route Width Variationsand
Permit Amendment (May 3, 2019 Permit Amendment Application).

On May 10, 2019, the Commissionissued a notice requestingcomments on the May 3, 2019
Permit Amendment Application. In additionto the project service lists, the notice was also sent
to the landowners potentially affected by a proposed modification. Initial comments were
accepted until May 31, 2019 and reply comments until June 7, 2019.

By May 31, 2019, the Commissionreceived comments from the Department of Commerce
Energy Environmental Review and Analysis (DOCEERA) and Friends of the Headwaters. The
Commission alsoreceived a comment letter from interested landowners Brandon and Jennifer
Suonvieri dated May 31, 2019, but filed to eDockets on June 3, 2019.

1 The Commission found the August 17, 2017 Final EIS to be inadequate in four respects as detailedin its
December 14, 2017 Order Finding Environmental Impact Statement Inadequate. This triggered a
requirement under Minn. R. 4410.2800, subp. 5, that a revised EIS be prepared to address the issues
identified by the Commission within 60 days of the decision. A Revised Final EIS wasissued on February
12,2018. On May 1, 2018, The Commission issued its Order Finding [Revised] Environmental Impact
Statement Adequate and Adopting ALJ Lipman’s November 2017 Report as Modified (May 1, 2018
Order). The Commission denied requests to reconsider the May 1, 2018 Order on July 3, 2018.
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Also, on May 31, 2019, Commission staff issued an information request that sought clarification
and additional information from Enbridge on its Amendment Application. Enbridge filed reply
comments and responsesto Commission staff’sinformation requeston June 7, 2019.

On June 3, 2019, in response to certiorari appeals challengingthe Commission’s May 1, 2018
Order that determinedthe Revised Final EIS adequate, the Minnesota Court of Appeals
reversedthe order upon its determination that the Revised Final EIS was inadequate because it
did not address the potential impact of an oil spill into the Lake Superiorwatershed. The
decision changed the procedural requirements of the case and resultedina postponement of
the requested modifications being considered by the Commission.

On May 1, 2020, the Commissionissuedits Order Finding Environmental Impact Statement
Adequate, Granting Certificate of Need as Modified, and Granting Routing Permitas Modified
(May 1, 2020 Order). The order (1) determined the December9, 2019 Second Revised Final EIS
adequate; (2) approved the certificate of need by reissuingthe September5, 2018 Order and
the January 23, 2019 Order with modifications; (3) granted a routing permit by reissuingthe
October 26, 2018 Order with modifications, the January 18, 2019 Order, and the May 17, 2019
Order.

On May 5, 2020, Enbridge filed a revised Application for Approval of Route Width Variations
and Permit Amendment (May 5, 2020 Permit Amendment Application).?

On May 7, 2019, the Commissionissued a notice requestingcomments on the Amendment
Application. Inaddition to the official service list, the notice was also sentto the landowners
potentially affected by a proposed modification. Initial comments were accepted until May 28,
2020, and reply comments untilJune 4, 2020.

On May 28, 2020, the Commissionreceived a letterfrom the Minnesota Department of Public
Safety Regarding PublicSafety Liaison (filed to eDockets on June 5, 2020).

On June 5, 2020, the Commission received commentsfrom DOC EERA. These were the only
comments received onthe May 5, 2020 Permit Amendment Application.

2 Prior to the reversal and remand of the Commission’s May 1, 2018 Order by the Court of Appeals,
Enbridge had submitted an Application for Approval of Route Width Variations and Permit Amendment
on May 3, 2019. The decision changed the procedural requirements of the case which required Enbridge
to refile its application. Previously, in response to the notice of comment period on the May 3
Amendment Application, the Commission received comments on May 31, 2019 from Friends of the
Headwatersand the DOC EERA, and from interested landowners Brandon and Jennifer Suonvieri on June
3, 2019. Enbridge filed reply comments and responses toa Commission staff information request on
June 7, 2019.
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V. STATUTES AND RULES

Under Minn. R. 7852.3400, a permittee may apply to the Commission foramendmentson route
location and conditions specified ina route permit.3The permittee must submit an application
for amendmentthat contains sufficientinformation forthe Commissionto determine the
following:

= whether,inlight of the criteriain parts 7852.0700 and 7852.1900, the requested
changes are significant enough to warrant Commission study and approval;

= whetherto order publicinformation meetings nearthe affected area; and

= whetheradditional feesshall be assessed.

The Commission must make the above determinations within 45 days of the receipt of the
applicationor, if it decides to study the application further, within 70 days.

In addition, Section 3.5 of the Line 3 Pipeline Routing Permit contemplates route width
variations that are necessary because of (1) unforeseen circumstances encountered during the
detailed engineeringand design process; (2) federal or state agency requirements; or (3)
existinginfrastructure within the pipeline route, including but not limited to railroads, natural
gas and liquid pipelines, high voltage electrictransmissionlines, orsewerand water lines. Any
route width variations outside the designated route that are a result of one or more of these
constraints must be reviewed by the Commissioninaccordance with Minn. R. 7852.3400.

V. ENBRIDGE MAY 5, 2020 AMENDMENT APPLICATION

Enbridge’s May 5, 2020 Permit Amendment Application requests approval of 12 route width
and centerline modifications to the permitted route of the Line 3 Replacement Project. As
stated earlier, the applicationis considered a new application and revised the previous
application filed on May 3, 2019. Staff has reviewed and compared both applicationsand
determined that the information has not changed exceptthat five of the previous modifications
have beenrescinded. Asindicated by Enbridge in its application, the five modifications that
were removed were defined as additional temporary workspace and provisions for temporary
workspace are already contemplatedin the routing permit. Staff agrees with this assessment.

All 12 of the modifications would resultin eithersome portion of the pipeline right-of-way
being placed outside the designated route. If approved, Enbridge has requested that the
routing permit maps be replaced with the updated maps included withits May 5 Permit
Amendment Application.

3 Also referencedin Section 10 of the Line 3 Pipeline Routing Permit.
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In its application, Enbridge presents a description of each requested modificationand the
reason for the modification; an analysis and comparison of the potential human and
environmental impacts of the modification; and maps depicting the modificationinrelationto
the corresponding permitted route segment.

Generally, Enbridge maintained that:

® the modifications have similaror lesserhuman and environmental impacts as the
corresponding section of the permitted route;

= the modifications have generally been designed to minimize impacts;

= the modifications have beenincludedin permit applicationsto the Minnesota
Department of Natural Resources (DNR), Minnesota Pollution Control Agency, and U.S.
Army Corps of Engineers, and relevant local government units;

= Coordinationwith the potentially affected landowners concerning the modifications has
occurred; and

» Land rights needed foreach modification have been obtained, with the exception of the
following:

— Modification No. 6 (DNR License to Cross pending)

— Modification No. 8 (pending purchase agreement)

— Modification No. 11 (parcel located on northeast corner of the map, labeled T-
167-1, identified as road right-of-way)

— Modification No. 12 (DNR License to Cross pending)

The attached Table 1 (Summary of Enbridge Route Amendment Requests) identifies the
changed numbering of the modifications and providesa general summary of each.

VI. COMMENTS ON AMENDMENT APPLICATION

A notice of comment period on Enbridge’s May 5, 2020 Permit Amendment Application was
issued by the Commission on May 7, 2020, requestinginitial comments by May 28, 2020, and
reply comments by June 4, 2020. The Commission received comments from the DOC EERA.
These were the only comments received.?

A. DOC EERA Comments

4 As noted, a previous comment period was noticed for the May 2, 2019 Permit Amendment Application.
Upon the close of that comment period the Commission received comments from DOC EERA, FOH, and
interested landowners Brandon and Jennifer Suonvieri. FOH and the Suonvieri’s did not resubmit
comments on the revised May 5 Permit Amendment Application.
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Inits June 5, 2020 Comments and Recommendations, DOC EERA indicated that, based on its
review of the May 5 Permit Amendment Application, it reaffirms the previous review detailed in
its May 31, 2019 Comments and Recommendations. Inthose comments, DOC EERA concluded
that:

= Enbridge had provided sufficientinformation to assess whether further study, public
meetings, and additional fees are necessary as required under Minn. R. 7852.3400.

» The informationand analysis provided by Enbridge demonstrated that the requested
modifications are minorand that the potential impacts of the modifications were
generally evaluatedin the record of the case.

= The requested modifications are near or adjacent to the permitted route where
extensive publicoutreach was conducted as part of the environmental review and
permitting process.

= The information and analysis provided by Enbridge adequately characterizes the
relevanttradeoffs associated with each modification and that the informationis
sufficientforthe Commission to weigh the merits of the modifications relative to the
criteriain Minn. R. 7852.1900.

DOC EERA continued to recommendthat the Commission need not require further study,
additional publicmeetings, or assess additional fees.

B. Comments Previously Received on the May 3, 2019 Application
FOH and the Suonvieri’s did not provide new comments or refile theircomments on the May 3
Permit Amendment Application. Staff provides brief summaries of their previous comments on
the May 3 Permit Amendment Application below. Staff also summarizes Enbridge’s June 7,
2019 Reply Commentsrelatedto the initial application.

1. Friends of the Headwaters Comments

FOH asserted that it was impossible to provide comments on whetherthe requested
modificationsincrease or decrease the impacts of the permitted route because there was no
environmental review conducted.

2. Suonvieri Comments

Brandon and JenniferSuonvieri (Suonvieri’s) are landowners potentially affected by Enbridge’s
requested Modification No. 11 (Previously Modification No. 13). The Suonvieri’s explained that



M) staff Briefing Papers Docket No. PL9/PPL-15-137 Page | 8

they enteredintoan agreement with Enbridge to expandtheir existingeasementforthe Line 3
Project with the assurance that the location of the pipeline and the pumping station would not
change. The Suonvieri’s acknowledged that Modification No. 11 would not directly affect their
property; however, they maintained that the modification would resultin the removal of trees
that bordertheir property and would result ina diminished view because they will see the
pipeline right-of-way and pump station from their deck. The Suonvieri’s argued that
Modification No. 11 isin violation of the agreementthey signed with Enbridge and will reduce
the value of theirhome.

3. Enbridge

InitsJune 7, 2019 reply comments, Enbridge indicated agreement with the recommendations
made by DOC EERA, declined to address the comments made by FOH, and provided additional
information related to the comments made by the Suonvieri’s.

Enbridge indicated that it had at one point proposed to locate the Gowan Pump Stationon or
near the Suonvieri parcel; however, after negotiations were unsuccessful, Enbridge relocated
the Gowan Pump Station to its current location, approximately 1,000 feetfrom the Suonvieri’s
property, as depicted in the maps attached to the route permit. Enbridge explainedthat
Modification No. 11 does not move any facilities closerto the Suonvieri parcel and argued that
the modification does not affectthe Suonvieri’s property. Enbridge pointed out that it owns the
property within which the modifications would be made, and that the location of the Gowan
Pump Station site has not changed since it concluded negotiations with the Suonvieri’sand
executed easementagreements. Enbridge further stated that topography and trees will
obscure the view of the pump station, and that the Gowan residence does not have a direct
view of the pump station.

C. Public Safety Liaison

The pipeline routing permitincludesa condition for the appointment of a publicsafety liaison.
Generally, the requirements of the publicsafety liaison, as outlined in the permit, are to:

= Serve as the point of contact for the Commission, Enbridge, and local, state, tribal, and
federal law enforcementauthorities and social service task forces on publicsafety and
security cost reimbursementand compliance issues directly related to Line 3 Project

construction.
= Review Enbridge’s compliance with the Minnesota Private Detective and Protective

AgentServiceslaws and rules; and
= Assistwith determiningthe appropriate level of funding of the PublicSafety Escrow
Account.
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At this time, the Executive Secretary has reached an agreementwith the Minnesota
Department of PublicSafety (DPS) to serve as the publicsafety liaison. The DPS providesthe
expertise concerning publicsafety matters related to the construction of the Line 3 Projectthat
the Commission does not possess. The DPS filed a letteragreeingto serve as the PublicSafety
Liaisonand follow the conditions outlinedin the routing permit.

In reviewingthe language of the routing permitrelatedto the public safety liaison, staff
believesthere are certain changes to the language that could be made to improve the
efficiencies of the appointment. The changes are suggested to provide administrative efficiency
and would not change the Commission’s overall enforcement authority overthe conditions of
the routing permit.

Staff’srecommended changes to the reissued October 26, 2018 Order (changes from May 1,
2020 Order incorporated) and the reissued January 18, 2019 Routing Permitare providedin
Attachment A.

VIl.  STAFF DISCUSSION

Staff agrees with the recommendations of DOC EERA that Enbridge has provided the required
informationthe underMinn. R. 7852.3400, that an adequate analysis was performed for each
modification relative to the criteria in Minn. R. 7852.1900, and that the modificationswere
generally evaluatedinthe record of the case. Staff recommends that the Commission grant the
12 modifications. Staff further recommends the modifications do not require furtherstudy,
additional publicmeetings, or the assessment of additional fees.

Although, the Suonvieri’sdid notrefile theircomments, staff recommendsthat the Commission
ask Enbridge the status of the negotiations. As for FOH’s comments, staff believes the
appropriate environmental review has been performed and is consistent with previous routing
permitamendment requests considered by the Commission.
VIIl. COMMISSION DECISION OPTIONS
A. Permit Amendment Application
1. Grant one or more of the 12 routing permit amendmentrequests and:
a. Amendthe routing permitby replacing routing maps withthe corresponding
updated maps included with Enbridge’s May 5, 2020 Permit Amendment

Application.

b. Include additional conditions deemed appropriate.
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2. Deny one or more of the 12 routing permitamendment requestand require:
a. Further study of the modifications
b. Additional publicmeetings
c. Additional permittingfees

3. Take some other action deemed appropriate.

B. Public Safety Liaison

1. Acceptthe changes proposed by staff as provided in Attachment A to these briefing
papers.

2. Take some other action deemed appropriate.
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Modification
(05/05/2020
Application)

Modification
(05/03/2019
Application)

Mile
Post

County

Description

828

Marshall

The modification is proposed toavoid impacts to cultural resources identified during
Tribal Cultural Resource field surveys. The modification would result in a different
crossing location of the Tamarac River. The modification would result in
approximately 4,939 feet of right-of-way outside the designated route.

915

Clearwater

The modification is proposed toavoid a landowner who did not want to
accommodate the pipeline easement. The new right-of-waywould cross a U.S. Fish
and Wildlife Service (USFWS) conservation easement and was designed in
consultation with the USFWS. The modification would result in approximately 3,736
feet of right-of-way outside the designatedroute.

925

Clearwater

The modification is proposed toallow for the installation of permanent cathodic
protection (CP) bed to mitigate external corrosion of the pipeline. The modification
would result in approximately 7,011 square feet of right-of-way outside the
designated route. The modification is located entirely within county road right-of-
way. Enbridge has received a permit from Clearwater County.

927

Clearwater

The modification is proposed toavoid USFWS wetland conservation easements and
was designed in consultation with USFWS. The modification would result in
approximately 7,081 feet of right-of-way outside the designated route.

931

Clearwater

The modification is proposed toaccommodate the landowner’s request to move
pipeline right-of-way to western property boundary to minimize impacts to farming
activities. The modification would result in approximately 4,918 feet of right-of-way
outside the designatedroute.
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Table 1 —Summary of Enbridge Route Amendment Requests

Modification | Modification Mile
(05/05/2020 | (05/03/2019 - County Description
Application) | Application) 05

The modification is proposed as a result of Enbridge acquiring land rights on a parcel
that would require a shift of the pipeline right-of-way within the designated route
and result in temporary workspace outside the designatedroute. The land is

6 8 994 Wadena managed by the DNR. Additional permitting requirements are being coordinated
with the DNR. The modification would result in approximately 3,073 square feet of
temporary workspace outside the designated route. The modification is for
temporary workspace only.

The modification is proposed toaccommodate alandowner’s request that an area
required for a permanent CP bed be relocated from the landowner’s property (road
7 9 1019 Cass right-of-way) to Enbridge-owned property. The modification would result in
approximately 2,930 square feet of right-of-way outside the designated route. The
area needed for the CP bed is on Enbridge-owned land.

The modification is proposed toaccommodate the siting of the Swatara Pump
Station after additional design, engineering, and environmental considerations

o associated with RSA-22. The modification would result in approximately 17 acres of
8 10 1054 Aitkin . . .
temporary workspace and permanent right-of-way outside the designated route. The
area needed for the pump station and associated construction activitiesis on

Enbridge-owned land.

The modification is proposed toallow for the installation of a permanent CP bed

o ground bed to mitigate external corrosion of the pipeline. The modification would
9 11 1062 Aitkin ] . . ) ]
result in approximately 9,570 square feet of right-of-way outside the designated

route.
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Table 1 —Summary of Enbridge Route Amendment Requests

Modification | Modification Mile
(05/05/2020 | (05/03/2019 County Description
Application) | Application) Post
The modification is proposed toavoid a large wetland area. The modification would
. result in approximately 4,377 feet of right-of-way outside the designated route.
10 12 1073 Aitkin . . . . .
Enbridge statedit has received land rights approval for the impacted parcels owned
by Aitkin County.
The modification is proposed toaccommodate the landowners request to move the
pipeline right-of-way west, closer to the location of the Gowan Pump Station
11 13 1095 St. Louis location. The modification would result in approximately 2,422 feet of pipeline right-
of-way outside the designated route. Enbridge stated it has received the necessary
permits from St. Louis County.
The modification is proposed toallow for an improved crossing of Interstate 35and
co-location with existing pipelines (Lines 4, 13, and 67). The modification would also
12 16 1117 Carlton avoid a residence and a waterbody present on this segment of the designated route.

The modification would result in approximately 5,165 feet of right-of-way outside
the designatedroute.
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Attachment A - Proposed Language Changes to Order and Routing Permit

Reissued October 26, 2018 Order Text at Pages 31-33

Safety measures. While Enbridge selectedits APR to mitigate the extentto which the proposed

pipeline’s construction and operation will impinge upon the public, the Project will inevitably
create some new risks and burdens. The revised sample Pipeline Routing Permitaddressed
stepsto mitigate risks and burdensrelatedto its Project. These considerations do not favor any
pipeline route overthe others.

But in addition to the conditions set forth in the sample permit, the Commission will direct
Enbridge to take the following measures.

First, the Commission will designate a the Commissioner of the Minnesota Department of

PublicSafety (DPS Commissioner) as the Public Safety Liaison, and direct Enbridge to work with

the Liaisonto ensure proper execution of the Pipeline Routing Permit’s publicsafety and
private security provisions. The Liaison will be the point of contact for the Commission, the
parties, and local governmental units on safety and security issues. The Liaison may retain staff
and professional services, but this permit will provide no additional kavenre authority to

oversee or direct law enforcement authorities.

Second, the Commission will direct Enbridge to develop publicsafety and security plansfor this
project. Before beginning constructionin any county, Enbridge should obtain approval for these
plans from the county sheriff or, if unable to do so, from the Commission.

Third, during construction, the Commission expects Enbridge to work with local authorities to
prohibit publicaccess to the right-of-way, if required for public safety and security. But in taking
such actions, the Commission also expects Enbridge, its contractors, and its assigns to respect
the rights of the public to legally exercise their constitutional rights withoutinterference.
Specifically, the Commission expects these Enbridge’s agents to avoid engagingin
counterinsurgency tactics or misinformation campaigns designed to interfere with the public’s
legal exercise of constitutional rights. Moreover, the Commission expects that these agents will
comply with Minnesota’s Private Detective and Protective Agent Services statutes and rules at
all times. As a condition of the routing permit, the Commission will direct Enbridge to act
accordingly.

Fourth, to address parties’ concerns about problems that have arisen in other construction
projects, the Commission will direct Enbridge to develop a Human Trafficking Prevention Plan
to educate, equip, and encourage people associated with pipeline construction and operation,
and members of the publicgenerally, to preventand report Project-related human trafficking.
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As part of this plan, Enbridge would maintain a toll-free hotline throughout the Project’s
construction for receiving reports of human trafficking. Enbridge must file the plan with the
Commission 60 days before beginning construction, and incorporate the planinto its employee
training and education as discussedin Section 4.7 of the Pipeline Routing Permit.

Moreover, Enbridge should develop this planin coordination with the EERA, the Minnesota
Human Trafficking Taskforce, and the Minnesota Indian Affairs Council (MIAC), and all
Minnesota Tribes that wishto participate. EERA has agreed to formally extend invitationstothe
Minnesota Human Trafficking Taskforce, MIAC, and the governments of all Tribes in Minnesota
or in MIAC for this purpose. Enbridge will be responsible for coordinating, completing, and
deliveringthe plan—so Enbridge should document its efforts to engage these entities.

Safety expenses. Finally, parties noted that pipeline projectsin other parts of the country have

sometimesresultedinadded burdens to law enforcementand social service agencies. Given
the possibilities that the Project could cause similar effects, the Commission will direct Enbridge
to help defray these added costs by creating, funding, and administeringa Public Safety Escrow
Trust as follows:

A. The PublicSafety Liaison must confer with law enforcement/social service agencies of
affected local units of government, including tribal governments, about the appropriate
sums required to meet the enhanced law enforcementand social service needs arising
from the Project.

B. The ExeeutiveSecretary,oftereconsultingwith-the PublicSafety Liaison; will determine

the appropriate initialamount to be depositedinto the PublicSafety Escrow Trust
Account, and any subsequentamounts.

C. Before beginningconstruction, Enbridge must establish the PublicSafety Escrow Trust
Account in an independent US financial institution, designate the financial institution as
trustee, and make deposits as specified.

D. The ExeeutiveSeeretary DPS Commissionerwill establish aplan for distributing funds to
enhance existinglaw enforcement agencies and social servicestask along the route.

The fund would have two parts. First, the ExeeutiveSeeretary DPS Commissionerwould arrange
for providing funds, before construction begins, to help existinglaw enforcementand social

service agenciesalong the route in combatting drug and human trafficking during pipeline
construction. The PublicSafety Liaison will coordinate these drug and human trafficking grants
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after consultingwith local and tribal governments near the route, Minnesota Human Trafficking
Taskforce, and MIAC.

Second, the fund would permit local units of governmentto seek reimbursementforthe added
costs for law enforcement, publicsafety, publichealth, planning, and other services arising
from activitiesinand around the construction site during the term of the routing permitas a
direct result of the pipeline construction. After having sought reimbursement from state or
federal funding programs as appropriate, local units of governmentand tribal governments
could submitto the Public Safety Liaison a written request for reimbursement. The request
should contain an itemized list of expenses and sufficient detail to permit the Commission
PublicSafety Liaison to determine whetherthe servicesrendered were reasonable and
appropriate additional municipat services uniquely provided due to the construction of the
pipeline during the term of this permit.

Examples of reimbursable expenseswillinclude incremental expenses related to—

= coordination of public safety and emergency responders;

= publicsafety-related costs for maintainingthe peace inand around the construction
site;

= reviewand oversight of any private security services;

= publicemergency management services;

= transportation management, parking, and traffic control services; and

= any other emergencyfirst responder, publicsafety, publicworks, and public health-
related services providedinand about the construction site as a direct result of the
construction of the pipeline.

These measures should help Enbridge mitigate the Project’s effects on human settlements
generally.

Reissued October 26, 2018 Ordering Paragraphs 6-9 at Pages 31-33

6. The ExeeutiveSeeretaryshal Commission will designate athe Commissioner of the
Minnesota Department of PublicSafety (DPS Commissioner) asthe PublicSafety Liaison

to work with Enbridge to ensure all the publicsafety and private security provisions of
the Pipeline Routing Permit are executed appropriately. The Public Safety Liaison will be
the point of contact for the Commission, the parties, and local governmental unitson
safety and security issues and may, with the Executive Secretary’s approval, hire or
contract for clerical and auditing services to fulfill the obligations underthe permit. Fhe
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This permit will not provide the PublicSafety Liaison with any additional authority isret

to oversee or direct law enforcement authorities exereiseany-eversighterinany-way

7. Enbridge shall work with local authorities to prohibit publicaccess to the right-of-way
during construction to promote publicsafety and security, as needed.

A. Enbridge and its contractors and assigns shall —

1) respecttherights of the publicto legally exercise theirconstitutional rights
withoutinterference,

2) refrainfrom participating in counterinsurgency tactics or misinformation
campaigns designed to interfere with the public’s legal exercise of constitutional
rights, and

3) comply with Minnesota’s Private Detective and Protective AgentServices
statutes and rules.

B. Before beginningconstruction inany county, Enbridge shall obtain approval forits
publicsafety and security plans from the county sheriff or, if unable to do so, from
the Commission.

8. Enbridge shall develop a Human Trafficking Prevention Plan.

A. Enbridge shall designthe planto educate, equip, and encourage the publicand
those associated with pipeline construction and operation to preventand report
Project-related human trafficking. Enbridge shall establish a toll-free hotline for
reporting human traffickingduring the Project’s construction. Enbridge shall
incorporate the planinto the employee training and education required by Section
4.7 of the Pipeline Routing Permit.

B. Enbridge shall developthe planincoordination withthe EERA, the Minnesota
Human Trafficking Taskforce, and the Minnesota Indian Affairs Council, and all
Minnesota Tribes that wishto participate. EERA willissue a writteninvitationto
assist inthe development of the plan to the Minnesota Human Trafficking Taskforce,
MIAC, and the governments of all Tribes within the state MIAC and the governments
of all Tribes within the state. Enbridge shall retain all other responsibilities for
coordinating, completing, and implementingthe plan, and shall document all efforts
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to engage the above entities. Enbridge shall file the plan with the Commission 60
days before beginning construction.

9. Enbridge shall create and fund a Public Safety Escrow Trust Account to help defray the
costs of the added burdensto law enforcementand social service agenciesalong the

pipeline route arising from the Project.

A.

The PublicSafety Liaison shall confer with law enforcement/social service agencies
of affected local units of government, including tribal governments, about the
appropriate sums required to meetthe enhanced law enforcementand social
service needs arisingfrom the Project.

The ExeeutiveSeeretary,oftereconsultingwith-the PublicSafety Liaison and the Tribal

Liaison, shall determine the appropriate initialamount to be depositedinto the
PublicSafety Escrow Trust Account, and any subsequentamounts.

Before beginning construction, Enbridge shall establish the Public Safety Escrow
Trust Account in an independent US financial institution, designate the financial
institution as trustee, and make deposits as specified. The financial institution shall
manage the trust according to the terms of the Pipeline Routing Permit.

The ExeeutiveSeeretary PublicSafety Liaison shall establish a plan for distributing
funds before construction begins to enhance existinglaw enforcementand social

service agencies along the route in combatting drug and human trafficking during
the Project’s construction. The PublicSafety Liaison shall coordinate these drug and
human trafficking grants after consulting with local and tribal governments near the
route, the Minnesota Human Trafficking Taskforce, and MIAC.

Local units of government may also seek reimbursementforthe added costs for law
enforcement, publicsafety, publichealth, planning, and other services arisingfrom
activitiesinand around the construction site during the term of the routing permit
as a direct result of the pipeline construction. After having sought reimbursement
from state or federal funding programs as appropriate, local units of government
may submit to the PublicSafety Liaison a written request for reimbursement. The
request should contain an itemized list of expenses and sufficient detail to permit
the ExeeutiveSeeretary Public Safety Liaisonto determine whetherthe services
rendered were reasonable and appropriate additional municipat services uniquely
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provided as a result of the construction of the pipeline during the term of this
permit.

F. Examplesof reimbursable expensesinclude incremental expenses related to—

1) coordination of public safety and emergency responders;

2) publicsafety-related costs for maintainingthe peace inand around the
construction site;

3) review and oversight of any private security services;

4) publicemergency management services;

5) transportation management, parking, and traffic control services;and

6) other emergencyfirstresponder, public safety, publicworks, and publichealth-
related services providedinand about the construction site as a direct result of
the construction of the pipeline.

Reissued January 18, 2020 Route Permit Language

5.5 PublicSafety and Security

Prior to construction, the Permittee will submit forapproval a security plan to the Sheriff’s
Officeineach county where construction is to take place. The security plan and Sheriff’s Office
approval of the planshall also be filed with the Commission. The Permittee will work with local
authorities to prohibit publicaccess to the right-of-way during construction to promote public
safety and, as needed, security.

At all times duringthe term of this permitthe Permittee, the Permittee’s contractors and
assigns shall respect the rights of the publicto legally exercise their Constitutional rights
withoutinterference by the Permittee unless determined to be a publicsafety concern. The
Permittee, the Permittee’s contractors and assigns will not participate in counterinsurgency
tactics or misinformation campaigns to interfere with the rights of the publicto legally exercise
their Constitutional rights. At all times during the term of this permit the Permittee shall comply
with Minnesota’s Private Detective and Protective Agent Services laws and rules, and make
theirrecords evidencingcompliance available forinspectiontothe PublicSafety Liaison and the
local Sheriff’s Office throughout construction.

5.5.1 PublicSafety Escrow Account
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Prior to construction, the Permittee shall establish a PublicSafety Escrow Account with an
independent United States financial institution. The Public Safety Escrow Account will be
managed by the selected financial institution as the trustee and in accordance with the terms of
this permit. The amount of initial and additional deposit shall be determined by the
Commission’sExeeutive Seeretaryafterconsultationwith-the PublicSafety Liaison. To receive
payment from the Public Safety Escrow Account, Local Government Units (LGU) shall submitin
writingan itemized requesttothe PublicSafety Liaison sufficient to recemmend-to-the
Commissien’sExeedutiveSeeretary determine whetherservicesrendered were additional
rmuhieipal services uniquely provided as a result of construction of the pipeline duringthe term
of this permit in addition to beingreasonable and appropriate. Prior to payment from the
PublicSafety Escrow Account, the LGU must seekreimbursement fromany existing state or
federal funding programs that may exist for reimbursement of such expensesand restitution
when appropriate. Any amounts not distributed within 180 days of the completion of
construction shall be released back to the Permittee.

Covered additional municipal servicesinclude those incrementally additional services provided
by a LGU for publicsafety, publichealth regulation, planningand other services uniquely
provided as a direct result of the pipeline construction during the term of this permit for
activitiesinand around the construction site. Additional municipal servicesinclude ata
minimum the following:

= Publicsafetyand emergencyresponderrelated coordination services;

= Publicsafetyrelated costs for maintainingthe peace in and around the construction
site;

= Review and oversight of any private security services;

= Publicemergency management services;

= Transportation management parking and traffic control services; and

= Anyother emergency firstresponder, publicsafety, public works, and publichealth
regulation services provided as a direct result of the construction of the pipeline
occurring inand about the construction site.

5.5.2 PublicSafety Liaison

Prior to construction, %h&@emms%&eeeu%weée&e%&w&ha#sek&%—mémdtm#e—be%he
o the PublicSafety

Liaison shall ensure all public safety and private security provisions of this permitare executed

appropriately. The PublicSafety Liaison may hire or contract for clerical and auditingservicesto

fulfill the obligations under the permit afterseekingapprovatfrom-the Commission’sExeeutive
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Seeretary. The PublicSafety Liaison is not to exercise any oversightor in any way direct thetaw
arforeeraerniactiitiesefavtheridesforlocalsiote anddederalazendes law enforcement

authorities.
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