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INTRODUCTION

The Office of the Attorney General—Residential Utilities Division (“OAG”) respectfully
submits the following Comments providing recertification recommendations to the Minnesota
Public Utilities Commission (“Commission’) for those Minnesota eligible telecommunications
carriers (“ETCs”) that receive, have received, or will receive, federal Universal Service High
Cost Program (“High Cost Program™) funding.! While the OAG has identified some follow-up
items for certain of Minnesota’s High Cost Program ETCs, the OAG has found no violations of
program rules that would warrant a denial of ETC status.” Accordingly, the OAG recommends
recertification for all of Minnesota’s High Cost Program ETCs.

BACKGROUND
I. STATE ETC DESIGNATION, RECERTIFICATION, AND SCHEDULE
A. ETC DESIGNATION

Under the Federal Telecommunications Act of 1996, a telecommunications carrier must
be designated as an ETC to be eligible to receive funding from the federal Universal Service
Lifeline Program (“Lifeline Program™) and the High Cost Program.” Currently, the services
supported by the federal Universal Service programs are voice telephony services and broadband

" ETCs that receive only federal Universal Service Lifeline Program funding file truncated versions of the FCC
Form 481 and do not require annual recertification by the state.

? Note that the OAG had fewer than sixty (60) days to analyze the 107 FCC Forms 481 filed by Minnesota High
Cost Program ETCs. If the OAG’s follow-up reveals that a Minnesota High Cost Program ETC has violated
program rules in a manner that warrants enhanced compliance obligations or a revocation of ETC status, the OAG
will submit a filing in this, or another, Commission docket to provide recommendations about how to address the
non-compliance.

P47 U.S.C. § 214(e)(1).



Internet access services (“BIAS™).* With limited exceptions,’ state commissions are responsible
for the designation of ETCs.®

B. ETC RECERTIFICATION

Each year, an ETC must file all information and certifications required by the federal
Universal Service rules with the Universal Service Administrative Company (“USAC™).” In
furtherance of this requirement, the Federal Communications Commission (“FCC”) has created
the Form 481, a detailed and comprehensive form that all ETCs must file by July 1.® Although
the FCC no longer requires ETCs to file copies of their FCC Forms 481 with the states,’ the
Commission issued an order in 2019 mandating that Minnesota ETCs electronically file their
FCC Forms 481 with the state. '

States play a critical role in ETC recertification. As recognized by the FCC, “[t]he
billions of dollars that the Universal Service Fund disburses each year to support vital
communications services comes from American consumers and businesses, and recipients must
be held accountable for how they spend that money.”'" Accordingly, a state may adopt those
ETC regulations and requirements it sees fit to preserve and advance federal Universal Service
so long as those regulations and requirements are not inconsistent with the FCC’s rules.'? In
fact, the FCC’s ETC reporting and certification requirements reflect a “floor rather than a
ceiling” for states and “‘state commissions may require the submission of additional information
that they believe is necessary to ensure that ETCs are using support consistent with the [federal
Universal Service] statute and [the] implementing regulations. . . .”"

%47 CF.R. § 54.101(a).

> See 47 U.S.C. § 214(e)(6) (discussing ETC designation for common carriers not subject to state commission
jurisdiction).

47 U.S.C. § 214(c)(2); 47 C.F.R. § 54.201(b). See also WCB Reminds Connect America Fund Phase II Auction
Applicants of the Process for Obtaining a Federal Designation as an Eligible Telecommunications Carrier, WC
Docket Nos. 09-197, 10-90, Public Notice, DA 18-714, 1 n.4 (July 10, 2018) (“Carriers subject to state jurisdiction
should follow state rules and requirements to apply for [ETC] designation.”).

" In the Matter of Connect America Fund ETC Annual Reports and Certifications, WC Docket Nos. 10-90 and
14-58, Report and Order, FCC 17-87, § 15 (July 7, 2017) (“ETC Annual Reports and Certifications Order”). USAC
is the designated administrator of the federal Universal Service support mechanisms. See 47 C.F.R. § 54.701(a).
$47 CF.R. § 54.313(j); see also Instructions to FCC Form 481 at 1, https://www.usac.org/wp-content/uploads/high-
cost/documents/Forms/FCC-Form-481-Instructions.pdf (last visited Aug. 26, 2020).

® ETC Annual Reports and Certifications Order at 9 15.

' In the Matter of Annual Certification Related to Eligible Telecommunications Carriers’ (ETCs) Use of the
Federal Universal Service Support Required Pursuant to C.F.R. 54.313, Docket No. P-999/PR-19-8, Order
Certifying Eligible Telecommunications Carriers’ Use of Federal High-Cost Subsidy at 3-4 (Oct. 17, 2019) (“2019
ETC Order”).

" In the Matter of Connect America Fund et al., WC Docket Nos. 10-90 et al., Report and Order and Further Notice
of Proposed Rulemaking, FCC 11-161, 568 (Nov. 18, 2011) (“2011 CAF Order”).

247 U.S.C. § 254().

32011 CAF Order at 941 573-74 (discussing state ETC authority); see also id. at § 611 (“[Clonsistent with the
partnership between the Commission and the states to preserve and enhance universal service, and our recognition
that states will continue to be the first place that consumers may contact regarding consumer protection issues, we
encourage states to bring to our attention issues and concerns about all carriers operating within their
boundaries. . . .”).




C. ETC RECERTIFICATION SCHEDULE

The Commission has established the following schedule for annual ETC recertification:

July 1 Deadline for ETCs to file petitions and supporting
documentation, including the information required
by the FCC Form 481.

September 1 Deadline for the OAG, the Department, and other

interested persons to file comments.
September 8 Deadline for reply comments.'*

In order for Minnesota High Cost Program ETCs to be eligible for support, the Commission must
file an annual certification with the FCC and USAC by October 1 of each year certifying that
High Cost Program funds were used in the previous year, and will be used in the coming year,
only for the provision, maintenance, and upgrading of facilities and services for which the
support is intended.’> If the Commission submits its certification after October 1 of the
applicable calendar year, the Minnesota High Cost Program ETCs may incur funding
reductions. '

A list of the ETCs requiring Commission certification by October 1, 2020 is provided in
Attachment A.

11. HIGH COST PROGRAM RECERTIFICATION REQUIREMENTS AND ISSUES
A. HIGH COST PROGRAM FUNDING SUMMARY

In 2019, USAC disbursed $250,157,654 to Minnesota-designated High Cost Program
ETCs from ten (10) different High Cost Program funds.'” Table 1 below details the
disbursements from the ten (10) funds.

Table 1
Fund Name Fund Acronym Funding Disbursed in
MN - 2019
Alternative Connect America Model ACAM $66,216,232
Alternative Connect America Model 11 ACAM II $43,138,423
Connect America Cost Model CACM $85,622,880
Connect America Fund Broadband Loop Support BLS $22,063,339

" In the Matter of Annual Certifications Related to Eligible Telecommunications Carriers’ Use of Federal
Universal Service Support, Docket No. P-999/PR-14-8 at 1 (Apr. 11, 2014).

547 CF.R. § 54.314(a).

147 CF.R. § 54.314(d).

"7 This year, 107 FCC Forms 481 were filed by the companies, with each form reporting on a specific Study Area
Code. Four of the FCC Forms 481 were filed by companies that have not previously filed an ETC recertification.
Those companies are Broadband Corp., Jaguar Communications, LTD Broadband, Inc., and Roseau Electric
Cooperative.



Connect America Fund Intercarrier Compensation ICC $18,224,958
Connect America Fund Phase II Auction CAF II Auc $ 1,955,255
Frozen High Cost Support FHCS $ 1,371,760
High Cost Loop HCL $11,902,332
Interstate Common Line Support ICLS $§ 892,975
Rural Broadband Experiment RBE $ (1,230,500) I8

A brief description of each of these funds is included in Attachment B.

B. FEDERAL HIGH COST PROGRAM CERTIFICATION REQUIREMENTS.

Pursuant to the FCC’s rules, each year High Cost Program ETCs must provide
information and a certification demonstrating;:

They are able to function in emergency situations as delineated in the FCC’s
rules.

Their voice services are no more than two standard deviations above the
applicable national average urban rate for voice service.

Their pricing of a service that meets the FCC’s broadband public interest
obligations is no more than the applicable benchmark, or is no more than the non-
promotional price charged for a comparable fixed wireline service in urban areas
in the states where the ETC receives support.

Holding company, operating company, affiliate, and any doing-business-as or
other branding designations, as well as the related Study Area Codes.

If applicable, that the ETC had discussions with Tribal governments that, at a
minimum, included:

o A needs assessment and deployment planning with a focus on Tribal
community anchor institutions;

o Feasibility and sustainability planning;

Marketing services in a culturally sensitive manner;

o Rights of way processes, land use permitting, facilities siting,
environmental and cultural preservation review processes; and

o Compliance with Tribal business and licensing requirements.

O

The results of network performance tests pursuant to the methodology and in the
format determined by the FCC’s Wireline Competition and Wireless
Telecommunications Bureaus, and the Office of Engineering and Technology. 19

'® There were two companies that received RBE funds in Minnesota in calendar year 2019 — Federated Telephone
Cooperative and Paul Bunyan Rural. The negative dollar amount reflected above for RBE is predominantly the
result of funding being returned by Lake County d/b/a Lake Connections after relinquishment of its ETC status.

47 C.F.R. § 54.313(a)(1)-(6).



C. FEDERAL HIGH COST PROGRAM BUILD-OUT MILESTONES

High Cost Program ETCs that are subject to specific build-out milestones are required to
notify the FCC, USAC, and their states within ten (10) business days if they fail to meet an
applicable build-out milestone.”® Failure to meet a build-out milestone may trigger additional
reporting obligations, withholding of support, and/or a recovery action by USAC.?" “[I]f a state
commission determines, after reviewing the annual section 54.313 report, that an ETC did not
meet its speed or build-out requirements for the prior year, a state commission should refuse to
certify that support is being used for the intended purposes.”® Where a state has a concern
regarding an ETC’s build-out performance, it is empowered to make a recommendation to the
FCC regarding prospective High Cost Program support adjustments or whether to recover past
support amounts.” Although a state may also elect to revoke a company’s ETC’s status, such a
remedy should not be invoked except in the most egregious circumstances and state commissions
should first explore other alternatives to remedy concerns about an ETC’s performance.*

D. STATE HIGH COST PROGRAM CERTIFICATION REQUIREMENTS.

Each year, concurrent with its FCC Form 481 filing, a Minnesota High Cost Program
ETC must file with the Commission an affidavit that includes:

e The position of the affiant;

e That the affiant understands and is familiar with the requirements of the FCC
concerning federal Universal Service funding;

e That the funds are and will be used appropriately (i.e., for their intended
purposes);

e That the company is compliant with applicable rules on service quality and
consumer protection; and

e That there is sufficient backup power to ensure functionality without an external
power source, and the company is able to reroute traffic around damaged facilities
and is capable of managing traffic spikes resulting from emergencies.*

A Minnesota High Cost Program ETC that serves on Tribal lands is required to work with the
Commission’s and the Department’s Tribal Liaisons.*®

247 C.F.R. § 54.320(d).

2147 CFR. § 54.315(c)(4); 54.320(d).

22011 CAF Order at § 612.

2 1d.

Id. at618.

2 In the Matter of Annual Certification Related to Eligible Telecommunications Carriers’ (ETCs) Use of the
Federal Universal Service Support Required Pursuant to § C.F.R. 54.313, Docket No. P-999/PR-18-8, Order
Certifying Eligible Telecommunications Carriers’ Use of Federal High-Cost Subsidy and Requiring Comment
Period at 3 (Oct. 24, 2018).

%2019 ETC Order at 3. Note that the FCC has contemplated that ETCs that “fail[] to satisfy the Tribal government
engagement obligation would be subject to financial consequences, including potential reduction in support should
they fail to fulfill their engagement obligations.” 2011 CAF Order, q 637.



E.

ITEM No. 1:

ITEM No. 2:

ITEM No. 3:

ITEM NO. 4:

HIGH COST PROGRAM ITEMS FOR DISCUSSION

Funding Certification - Whether the companies listed in Attachment A
complied with the Commission’s order and provided certification from a
company officer that the company has used the High Cost Program support
received only for the provision, maintenance, and upgrading of facilities and
services for which the support was intended, and will appropriately use the
support in the coming year.

CoONCLUSION:  All of the companies in Attachment A provided the required
certification.

There is no Commission follow-up required for this item.

Commission Affidavit — Whether the companies listed in Attachment A filed
the Commission-required affidavits (see section I11.D above).

CONCLUSION: At least one company failed to file the Commission-required
affidavit or certified only a subset of the required items. The OAG will reach out
to the company/companies that did not comply with this requirement to remind
them of their filing obligation. If a company fails to comply with this
Commission-mandated affidavit requirement again next year, the OAG will
provide a recommendation(s) to address the non-compliance.

Because this is a still a relatively new requirement, the Commission should
remind companies of the obligation to file a copy of the affidavit with the
Commission.

Form 481 Filing — Whether the Commission received the required FCC
Form 481 filing.

CONCLUSION: Last year, the Commission issued an order requiring companies to
file their FCC Forms 481 with the state. At least one company failed to file a
copy of its FCC Form 481 with the state. The OAG will reach out to any
company/companies that did not comply with this requirement to remind them of
their filing obligation. If a company fails to comply with this Commission-
mandated requirement again next year, the OAG will provide a
recommendation(s) to address the non-compliance.

Because this is the first year the new requirement is in effect, the Commission
should remind companies of their obligation to file a copy of their FCC Form

481 with the Commission.

Tribal Outreach — Whether there has been sufficient Tribal engagement.

CONCLUSION: Last year, the Commission directed companies serving Tribal
lands to fully cooperate with the Department, the Tribes, and the Commission.



ITEM No. 5:

ITEM NoO. 6:

While the OAG has reviewed the submissions of those companies that serve
Tribal lands and has formed some preliminary thoughts about Tribal engagement,
it recognizes that the onset of the COVID-19 pandemic in March 2020 likely
frustrated attempts at increased Tribal engagement. Accordingly, the OAG
concludes that the Commission should delay strict adherence to its Tribal
engagement requirement until the start of calendar year 2021.

There is no Commission follow-up required for this item.

Companies Serving Primarily in Another State — Whether it is necessary for
the Commission to certify companies that primarily operate in other states.

The companies below serve primarily in the state indicated:

Company Name SAC State
CenturyTel Chester 351126 1A
CenturyTel NW WI 330950 WI
Hills Tel Co-SD 391405 SD
Polar Comm Mut Aid 381630 ND
Polar Telecomm. 381614 ND
SplitRock Telecom Cooperative Inc. 391657 SD

CONCLUSION:  Last year, the Department of Commerce (“Department”)
confirmed that the companies that serve primarily in other states were being
certified by the public utility commissions in the states in which they serve. In
addition, the Department reached out to USAC and was told that there is no need
for this Commission to certify companies that operate primarily in other states.
The OAG confirmed with the Department that the Department engaged in the
same process for the current year. Accordingly, the OAG defers to the
Department to make a recommendation for this item.

Results of Network Performance Testing — Whether the Commission has
received sufficient information regarding the results of the companies’
network performance testing.

CONCLUSION: As of last year, the FCC Wireline Competition and Wireless
Telecommunications Bureaus, and the Office of Engineering Technology had not
yet released the format for network performance testing.  Although the
performance measures have now been released, the FCC established January 1,
2020 as earliest pre-testing start date and July 2020 as the earliest testing start
date.”” Accordingly, the OAG recommends postponing Commission review of
this item until the calendar year 2021 ETC recertification process. The OAG will

*7 See In the Matter of Connect America Fund, WC Docket No. 10-90, Order on Reconsideration, FCC 19-104, q 81
(Oct. 31, 2019) (establishing pre-testing and testing start dates for each of the High Cost Program funds).



ITEM NoO. 7:

ITEM No. 8:

closely monitor network performance testing in calendar year 2021 and report its
findings to the Commission as part of the next round of ETC recertifications.

There is no Commission follow-up required for this item.

Offering of Stand-Alone Voice Service — Whether companies that receive
CAF and ACAM funding are offering the required stand-alone voice service.

CONCLUSION: Companies that receive CAF and ACAM funding are required to
offer stand-alone voice service.”® For at least one company, the OAG was unable
to locate a stand-alone voice service offering on the company’s web page. The
OAG will reach out to any company/companies for which it was unable to locate
a stand-alone voice service offering to ensure that such an offering exists. The
OAG will also provide the Department with the identity of the
company/companies so that the Department can work with them to ensure their
websites offer clear information about stand-alone voice service. If the OAG
determines that a company is not offering the required stand-alone voice service,
it will submit a filing in this, or another, Commission docket to provide
recommendations about how to address the non-compliance.

There is no Commission follow-up required for this item.

Build-Out Milestones — Whether companies subject to build-out milestones
met those milestones.

CONCLUSION: Two companies filed letters in January 2020 notifying the
Commission that they may not have met their 2019 deployment milestones in
Minnesota.” While the OAG plans to reach out to both of these companies to
confirm that they complied with their federal every-three-month reporting
obligations, a review of the FCC’s EDOCs and ECFS systems does not indicate
any reporting non-compliance issues for either company.

There is no Commission follow-up required for this item.

2 In the Matter of Connect America Fund et al., WC Docket No. 10-90 et al., Order on Reconsideration, FCC 18-5,
420 (Jan. 31, 2018) (describing the genesis of, and reiterating, the stand-alone voice telephony requirement).

? See generally Letter from J. Chicoine, Senior Manager of Regulatory Affairs, Frontier Communication
Corporation, to R. Barlow, Acting Executive Secretary, Minnesota Public Utilities Commission, Docket No.
P-999/PR-20-8 (Jan. 16, 2020) (filed Jan. 23, 2020); Letter from A. Schriner, Director of Public Policy,
CenturyLink, to R. Barlow, Acting Executive Secretary, Minnesota Public Utilities Commission, Docket No. P-
999/PR-20-8 (Jan. 23, 2020) (enclosing an erratum filing notifying the FCC that the company did not meet its 2019
High Cost Program deployment milestone in Minnesota).



ITEM NO.9: Frontier Communications Follow-Up — Whether the Commission should re-
certify Frontier Communications (“Frontier”) as an ETC for calendar year
2021.

In January 2020, the Commission issued a Request for Review and Comment
Period concerning potential irregularities in the use of Frontier’s High Cost
Program support.30 The OAG and the Department filed comments, and Frontier
filed reply comments in the docket. *' At an agenda meeting in June 2020, the
Commission voted unanimously to take no official action at the time and instead
directed the Executive Secretary to contact USAC. To date, the OAG has not
heard anything from USAC regarding Frontier’s use of its 2019 High Cost
Program funding.*

CONCLUSION: Given the Commission’s recent inquiry to USAC regarding
Frontier’s use of its 2019 High Cost Program funding and the short timeframe for
ETC recertification, the OAG recommends ETC recertification for Frontier unless
or until the Commission receives information to the contrary from USAC.

III. LIFELINE PROGRAM RECERTIFICATION REQUIREMENTS AND ISSUES
A. LIFELINE ANNUAL CERTIFICATION REQUIREMENTS FOR HIGH COST ETCS

All ETCs are required to offer Lifeline services to qualifying low income consumers
throughout their designated service areas.® In addition, all ETCs must advertise the availability
of Lifeline services in a manner reasonably designed to reach the eligible households within their
designated service areas.”* USAC provides guidance on materials and methods to reach eligible
households that do not currently receive Lifeline services including, among other things:

e Posting notices at public transportation stops and agencies, shelters, and soup
kitchens;

e Running public service announcements; and

e Providing information booths at central locations.™

0 See In the Matter of the Annual Certification Related to ETC Use of Federal Universal Service Support, Docket
No. P-999/PR-20-8, Request for Review and Comment Period at 1 (Jan. 15, 2020) (“Frontier ETC Review”).

*' Frontier ETC Review, Docket No. P-999/PR-20-8, Comments of the OAG (Mar. 30, 2020), Comments of the
Department (Mar. 30, 2020), and Reply Comments of Frontier Communications (Apr. 27, 2020).

32 This is not unusual as, even if it does decide to conduct an audit, USAC keeps the fact of any program audit and
the results of that audit confidential until the FCC deems the audit final. See USAC Website, About-Appeals &
Audits-Beneficiary and Contributor Audit Program (BCAP), https://www.usac.org/about/appeals-audits/beneficiary-
and-contributor-audit-program-bcap/ (last visited Aug. 30, 2020). The duration of an audit will vary based on the
size and dollar amount of the support involved, with many audits taking more than a year to complete. Id.

347 CF.R. § 54.405(a).

47 CF.R. § 54.405(b).

» USAC Website, Lifeline—Additional Requirements—Advertise Lifeline, https://www.usac.org/lifeline/additional-
requirements/advertise-lifeline/ (last visited Aug. 25, 2020).




USAC also recommends developing Lifeline advertising that can be read by any sizeable non-
English speaking populations and coordinating with governmental agencies that administer
government assistance programs, such as social service agencies, tribal organizations,
community centers, public schools, and nursing homes.*°

Under the FCC’s rules, High Cost Program ETCs that receive Lifeline Program support
must annually report:

¢ Holding company, operating company, affiliate, and any doing-business-as or other
branding designations, as well as the applicable Study Area Codes; and

e Information describing the terms and conditions of any voice telephony service plans
offered to Lifeline subscribers, including details on the number of minutes provided
as pa3r;[ of the plan, additional charges, if any, for toll calls, and rates for each such
plan.

An ETC’s annual FCC Form 481 will be considered non-compliant if: “The [provided Lifeline]
website link is inactive or [the] page cannot be found, [t]he ETC’s ‘Home Page’ is not specific to
the Lifeline Program, [tlhe web page does not provide information on minutes or usage
parameters associated with Lifeline Program plans, [tlhe web page discusses Lifeline Program
eligibility and sign-up, but not terms and conditions or available Lifeline Program service plan
price(s), or [d]oes not provide information on charges incurred for toll calls and additional
services.”

B. LIFELINE PROGRAM ITEMS FOR DISCUSSION

ITEMNO.1: Whether companies advertised the availability of Lifeline services in a
manner reasonably designed to reach eligible households within their service
areas.

CoONCLUSION: Unless voluntarily submitted as part of a company’s annual FCC
Form 481, the OAG has no insight into the type(s) of Lifeline advertising a
company conducts each year and cannot determine whether such advertising is
reasonably designed to reach the eligible households within an ETC’s service
area.

Accordingly, and on a triennial basis beginning with the calendar year 2021
FCC Form 481 filing, the OAG recommends that the Commission require the
companies to submit sample Lifeline advertising materials.”® Those companies

1d.

3747 C.F.R. § 54.422(a). To the extent an ETC offers a plan(s) to Lifeline subscribers that is generally available to
the public, the ETC may provide summary information regarding such a plan(s), such as a link to a public website
that outlines the terms and conditions of the plan(s). 47 C.F.R. § 54.422(a)(2).

¥ USAC Website, Lifeline-Additional Requirements—Annual Filings, https://www.usac.org/lifeline/additional-
requirements/report-data-annually-fcc-form-481/ (last visited Aug. 25, 2020).

** The submission of these materials should also include an explanation of where/how each advertising material was
deployed to reasonably reach eligible households within a company’s service area(s).

10



ITEM NoO. 2:

ITEM No. 3:

ITEM NoO. 4:

that already voluntarily provide this information as part of an applicable FCC
Form 481 filing should be permitted to reference the filing to satisfy this
requirement.

Whether the companies provided active Lifeline weblinks or websites that
could be found.

CoNcCLUSION: The Lifeline weblinks provided in the FCC Forms 481 of some
companies did not work and/or a working web page could not be found.
Moreover, there seems to be at least one company that erroneously believes that it
does not have to provide Lifeline service. The OAG will reach out to any
company/companies for whom it was unable to locate a working main or Lifeline
web page to notify them of this issue. The OAG will also reach out to any
company who does not seem to understand its Lifeline service obligation to make
sure that it understands that the offering of Lifeline service is an FCC-mandated
requirement for the acceptance of High Cost Program funds. If a company fails to
comply with this requirement again next year, the OAG will provide
recommendations to address the non-compliance.

Given the critical importance of Lifeline service, the OAG recommends that the
Commission require all of the companies to conduct periodic (e.g., monthly)
checks of their Lifeline web pages to ensure they are functional.

Whether the companies provided Lifeline-specific home pages.

CONCLUSION: For those companies with functioning websites, the majority of
the companies had Lifeline-specific home pages. The OAG will reach out to any
company/companies that do not have Lifeline-specific home pages to make them
aware of this requirement. The OAG will also provide the Department with the
identity of the company/companies that do not have Lifeline-specific home pages
so that the Department can work with them to ensure their websites offer clear
information about Lifeline service offerings.

There is no Commission follow-up required for this item.

Whether companies’ web pages provided Lifeline plan information
regarding minutes and usage parameters, eligibility and sign-up, terms and
conditions, and toll call and additional service charges.

CoNcLUSION: While the majority of the companies provided eligibility and sign-
up information on their web pages, many of them did not include minutes and
usage, terms and conditions, and/or toll and additional service charge information.
The OAG will reach out to any company/companies for which it was unable to
find this information to determine if/where such information exists. The OAG
will also provide the Department with the identity of the company/companies that

11



ITEM No. 5:

did not include this information so that the Department can work with them to
ensure their websites offer clear information about Lifeline service.

There is no Commission follow-up required for this item.

Whether companies made Tribal governments aware of enhanced Lifeline
benefits for Tribal lands.

ConcLusiON: The Lifeline Program provides enhanced benefits for qualifying
Tribal lands.*” Because it was only last year that the Commission directed
companies serving Tribal lands to fully cooperate with the Commission’s and the
Department’s Tribal liaisons, the OAG recommends delaying review of this item
until the calendar year 2021 ETC recertification process.

There is no Commission follow-up required for this item.

IV.  SUMMARY OF RECOMMENDATIONS

As a result of its ETC recertification review, the OAG recommends that the Commission
take the following specific actions with respect to Minnesota’s High Cost Program ETCs:

e Remind companies of their obligation to file the Commission-mandated affidavit;

e Remind companies of their obligation to file a copy of the FCC Form 481 with the
Commission,;

e Beginning with the calendar year 2021 ETC recertification process, and on a triennial
basis, require companies to submit sample Lifeline advertising materials, including an
explanation of where/how each advertising material was deployed to reasonably reach
eligible households within a company’s service area(s); and

e Require all companies to conduct periodic (e.g., monthly) checks of their Lifeline
web pages to ensure functionality.

CONCLUSION

The OAG recommends that the Commission recertify all of the Minnesota High Cost
Program ETCs listed in Attachment A. Although the OAG has identified areas of follow-up for
certain Minnesota High Cost Program ETCs, the OAG did not identify any program rule
violations that it felt were sufficient to warrant a denial of ETC status at this time. If the OAG
detects a violation of the federal Universal Service rules during its follow-up that requires the

47 C.F.R. § 54.403(a)(3) (Lifeline support); 54.413 (Tribal Link Up).

12



Commission’s attention, it will submit a filing in this or another Commission docket to provide
recommendations to address the non-compliance.

Dated: September 1, 2020

Respectfully submitted,

KEITH ELLISON
Attorney General
State of Minnesota

/s/ Kristin Berkland

KRISTIN BERKLAND
Assistant Attorney General
Atty. Reg. No. 0394804

445 Minnesota Street, Suite 1400
St. Paul, Minnesota 55101-2131
(651) 757-1236 (Voice)

(651) 296-9663 (Fax)
kristin.berkland@ag.state.mn.us

ATTORNEY FOR OFFICE OF THE

ATTORNEY GENERAL—RESIDENTIAL
UTILITIES DIVISION
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OAG Attachment A

Study Area Codes (SACs) for Minnesota Public Utilities Commission
Certification for Calendar Year 2020

No. SAC Carrier Name State | Carrier 2019
Type | Certification
(Y/N)
1 361346 ACE TEL ASSN-MN MN ILEC Y
2 361347 ALBANY MUTUAL ASSN MN ILEC Y
3 361374 ARROWHEAD COM CORP MN ILEC Y
4 361350 ARVIG TEL CO MN ILEC Y
5 361356 BENTON COOP TEL CO MN ILEC Y
6 361358 BLUE EARTH VALLEY MN ILEC Y
7 361362 BRIDGEWATER TEL CO MN ILEC Y
8 369043 Broadband Corp MN CETC N
9 361365 CALLAWAY TEL CO MN ILEC Y
10 361440 CANNON VLY TELECOM MN ILEC Y
11 351126 CENTURYTEL-CHESTER 1A ILEC Y
12 361445 CENTURYTEL-MINNESOTA MN ILEC Y
13 330950 CENTURYTEL-NW WI WI ILEC Y
14 361425 CHRISTENSEN COMM CO MN ILEC Y
15 361123 CITIZENS-FRONTIER-MN MN ILEC Y
16 367123 CITIZENS-FRONTIER-MN MN ILEC Y
17 361353 CITY OF BARNESVILLE MN ILEC Y
18 361370 CLARA CITY TEL EXCH MN ILEC Y
19 361372 CLEMENTS TEL CO MN ILEC Y
20 361373 CONSOLIDATED TEL CO MN ILEC Y
21 369044 Consolidated Telephone Company MN CETC Y
22 361499 CROSSLAKE TEL CO MN ILEC Y
23 361381 DUNNELL TEL CO MN ILEC Y
24 361383 EAGLE VALLEY TEL CO MN ILEC Y
25 361385 EAST OTTER TAIL TEL MN ILEC Y
26 361384 EASTON TEL CO MN ILEC Y
27 361386 ECKLES TEL CO MN ILEC Y
28 361456 EMBARQ MINNESOTA MN ILEC Y
29 361387 EMILY COOP TEL CO MN ILEC Y
30 361389 FARMERS MUTUAL TEL MN ILEC Y
31 361390 FEDERATED TEL COOP MN ILEC Y
32 366130 Federated Telephone Cooperative MN CETC Y
33 361403 FEDERATED UTILITIES MN ILEC Y
34 361391 FELTON TEL CO. INC. MN ILEC Y
35 361367 FRONTIER-MINNESOTA MN ILEC Y
36 361395 GARDEN VALLEY TEL CO MN ILEC Y
37 369039 Garden Valley Telephone Company MN CETC Y
38 361396 GARDONVILLE COOP TEL MN ILEC Y
39 361399 GRANADA TEL CO MN ILEC Y
40 361401 HALSTAD TEL CO MN ILEC Y
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Study Area Codes (SACs) for Minnesota Public Utilities Commission
Certification for Calendar Year 2020

No. SAC Carrier Name State | Carrier 2019
Type | Certification
(Y/N)
41 369040 Halstad Telephone Company MN CETC Y
42 361404 HARMONY TEL. CO. MN ILEC Y
43 361405 HILLS TEL CO, INC MN ILEC Y
44 391405 HILLS TEL CO-SD SD ILEC Y
45 361408 HOME TEL CO — MN MN ILEC Y
46 361409 HUTCHINSON TEL CO MN ILEC Y
47 361654 INTERSTATE TELECOMM. MN ILEC Y
48 369041 Interstate Telecommunications MN CETC N
Cooperative, Inc.
49 369038 Jaguar Communication, Inc MN CETC N
50 361410 JOHNSON TEL CO MN ILEC Y
51 361412 KASSON & MANTORVILLE MN ILEC Y
52 366110 Lake County d/b/a Lake Connections' MN CETC Y
53 361419 LISMORE COOP TEL CO MN ILEC Y
54 361422 LONSDALE TEL CO MN ILEC Y
55 361443 LORETEL SYSTEMS, INC MN ILEC Y
56 369047 LTD Broadband LLC MN CETC N
57 361424 MABEL COOP TEL - MN MN ILEC Y
58 361426 MANCHESTER-HARTLAND MN ILEC Y
59 361427 MANKATO-HICKORYTECH MN ILEC Y
60 361430 MELROSE TEL CO MN ILEC Y
61 361375 MID-COMM-HICKORYTECH MN ILEC Y
62 369015 Midcontinent Communications MN CETC Y
63 361413 MID STATE DBA KMP MN ILEC Y
64 361433 MID STATE TEL CO MN ILEC Y
65 361431 MIDWEST TEL CO MN ILEC Y
66 361439 MINNESOTA VALLEY TEL MN ILEC Y
67 361442 NEW ULM TELECOM, INC MN ILEC Y
68 361500 NORTHERN TEL CO — MN MN ILEC Y
69 361448 OSAKIS TEL CO MN ILEC Y
70 361450 PARK REGION MUTUAL MN ILEC Y
71 361451 PAUL BUNYAN RURAL MN ILEC Y
72 366132 Paul Bunyan Rural Telephone MN CETC Y
Cooperative

' The Minnesota Public Utilities Commission granted Lake County’s petition to relinquish its eligible
telecommuncations carrier (“ETC”) status effective June 3, 2019. See In the Matter of the Petition of Lake County
for Relinquishment of ETC Designation, Docket No. P-6944/RL-19-195, Order at 1 (July 21, 2020). However,
because the company received federal Universal Service High Cost Program funding for part of calendar year 2019
it shows up on USAC’s ETC recertification list.
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No. SAC Carrier Name State | Carrier 2019
Type | Certification
(Y/N)
73 366133 Paul Bunyan Rural Telephone MN CETC Y
Cooperative
74 361453 PEOPLES TEL CO — MN MN ILEC Y
75 361454 PINE ISLAND TEL CO MN ILEC Y
76 381630 POLAR COMM MUT AID ND ILEC Y
77 381614 POLAR TELECOMM. ND ILEC Y
78 365142 QWEST CORP-MN MN ILEC Y
79 361472 REDWOOD COUNTY TEL MN ILEC Y
80 369045 Roseau Electric Cooperative, Inc. MN CETC N
81 361474 ROTHSAY TEL CO, INC MN ILEC Y
82 361475 RUNESTONE TEL ASSN MN ILEC Y
83 361423 Runestone Telephone Association MN ILEC Y
84 361476 SACRED HEART TEL CO MN ILEC Y
85 361479 SCOTT RICE — INTEGRA MN ILEC Y
86 361483 SLEEPY EYE TEL CO MN ILEC Y
87 391657 SPLITROCK TELECOM SD ILEC Y
COOPERATIVE INC.
88 361485 SPRING GROVE COOP MN ILEC Y
89 361487 STARBUCK TEL CO MN ILEC Y
90 369014 T-Mobile Central LLC MN CETC Y
91 361491 TWIN VALLEY-ULEN TEL MN ILEC Y
92 361494 UPSALA COOP TEL ASSN MN ILEC Y
93 361495 VALLEY TEL CO - MN MN ILEC Y
94 361501 WEST CENTRAL TEL MN ILEC Y
95 369042 West Central Telephone Association MN CETC Y
96 361502 WESTERN TEL CO MN ILEC Y
97 361505 WIKSTROM TEL CO, INC MN ILEC Y
98 369046 Wikstrom Telephone Company MN CETC N
99 361348 WILDERNESS VALLEY MN ILEC Y
100 361414 Windstream Communications, Inc. MN ILEC Y
101 361482 Windstream Communications, Inc. MN ILEC Y
102 | 361337 WINNEBAGO COOP ASSN MN ILEC Y
103 361507 WINSTED TEL CO MN ILEC Y
104 | 361508 WINTHROP TEL CO MN ILEC Y
105 361512 WOLVERTON TEL CO MN ILEC Y
106 | 361510 WOODSTOCK TEL CO MN ILEC Y
107 | 361515 ZUMBROTA TEL CO MN ILEC Y




OAG Attachment B

Description of High Cost Program Funds Received By Minnesota ETCs
In Calendar Year 2019

Alternative Connect America Model (ACAM)' — The Alternative Connect America Cost
Model (ACAM) provides funding to rate-of-return carriers that voluntarily elected to transition
to a new cost model for calculating High Cost support in exchange for meeting defined
broadband build-out obligations. ACAM models the forward-looking economic costs of
deploying a high-speed network and delivering broadband service. Carriers that elected this
option receive predictable monthly payments to provide voice and broadband service to all
funded locations over the program’s 10-year support term (2017-2026).

Deployment Requirements

Carriers must offer at least one commercial voice and one commercial broadband service that
meet the relevant service requirements, and must meet the following broadband deployment
milestones:

e 40% of deployments by the end of year 4
e 50% of deployments by the end of year 5
e 60% of deployments by the end of year 6
e 70% of deployments by the end of year 7
e 80% of deployments by the end of year 8
e 90% of deployments by the end of year 9
e 100% of deployments by the end of year 10

Alternative Connect America Cost Model II (ACAM II)* - Established by the 2018 Rate-of-
Return Reform Order, the Alternative Connect America Cost Model (ACAM) II provides
funding to rate-of-return carriers that voluntarily elected to transition to a new cost model for
calculating High Cost support in exchange for meeting defined broadband build-out obligations.
Carriers that elected this option receive predictable monthly payments based on support of up to
$200 for each funded location over the program’s 10-year support term (2017-2026). (Carriers
electing ACAM II support receive transition payments if their ACAM II support is less than their
2018 legacy support.) Participating carriers must meet annual deployment milestones starting in
year four, 2022.

Connect America Cost Model (CACM)® — The Connect America Cost Model, commonly
called “CAF Phase II,” provides support to price- cap carriers based on a forward-looking model
of the cost of constructing modern networks for deploying voice and broadband services in states
with unserved areas. This is a six-year fund that began in 2015 when the FCC awarded 10
telecommunications carriers over $1.5 billion in annual support to build voice- and broadband-
capable infrastructure in their areas.

' All information for this section adopted verbatim or adapted from the USAC Website at
https://www.usac.org/high-cost/funds/acam/ (last visited Aug. 27, 2020).

> All information for this section adopted verbatim or adapted from the USAC Website at
https://www.usac.org/high-cost/funds/acam-ii/ (last visited Aug. 27, 2020).

* All information for this section adopted verbatim or adapted from the USAC Website at
https://www.usac.org/high-cost/funds/caf-phase-ii/ (last visited Aug. 27, 2020).




OAG Attachment B

Description of High Cost Program Funds Received By Minnesota ETCs
In Calendar Year 2019

Deployment Requirements

In order to receive CAF II funding, carriers must offer at least one voice and one broadband
service commercially. These services must meet the relevant service requirements and go to the
required number of locations.

Carriers must complete:

e 40 % of deployments by the end of year 3
e 60 % of deployments by the end of year 4
e 80 % of deployments by the end of year 5
e 100 % of deployments by the end of year 6

Connect America Fund Phase IT Auction (CAF II Auction)’ - Connect America Fund (CAF)
Phase II Auction, commonly called “CAF II Auction,” provides support to carriers to deliver
service in areas where the incumbent price cap carrier did not accept CAF Phase II model-based
funding and in extremely high-cost areas located within the service areas of the incumbent price
cap carriers. After a reverse auction bidding process (Auction 903) completed in 2018, the FCC
awarded a total of $1.49 billion over 10 years to more than 100 winning bidders to provide fixed
broadband and voice services to over 700,000 locations in 45 states.

Deployment Requirements

In order to receive CAF II Auction funding, carriers must offer at least one stand-alone voice
service plan and one plan that provides broadband service commercially. These services must
meet the relevant service requirements to the requisite number of locations.

Carriers must complete:

e 40 % of deployments by the end of year 3
e 60 % of deployments by the end of year 4
e 80 % of deployments by the end of year 5
e 100 % of deployments by the end of year 6

Connect _America Fund Broadband Loop Support (BLS)’ — Connect America Fund
Broadband Loop Support (CAF-BLS) provides support for voice and broadband service,
including stand-alone broadband. The fund, a reform of Interstate Common Line Support
(ICLS), helps carriers recover the difference between loop costs associated with providing voice
and/or broadband service and consumer loop revenues. In 2018, the FCC set a budget of $1.42
billion for CAF-BLS, which will rise annually with inflation, and reduced the monthly per-line
limit on support from $250 to $225 as of July 2019 and $200 as of July 2021. The 2018 order

* All information for this section adopted verbatim or adapted from the USAC Website at
https://www.usac.org/high-cost/funds/caf-phase-ii-auction/ (last visited Aug. 27, 2020).

> All information for this section adopted verbatim or adapted from the USAC Website at
https://www.usac.org/high-cost/funds/caf-broadband-loop-support/ (last visited Aug. 27, 2020).
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also establishes new deployment obligations for carriers remaining on CAF-BLS support,
requiring them to expand deployment of broadband at speeds of 25/3 Mbps by 2024.

Connect America Fund Intercarrier Compensation (ICC)® - The Intercarrier Compensation
(ICC) Recovery is the component of the Connect America Fund that introduces reforms to the
intercarrier compensation system. ICC Recovery support went into effect in July 2012, and
allows incumbent local exchange carriers (ILECs) to charge residential customers an Access
Recovery Charge (ARC) on a limited basis. It also allows ILECS to recover charges from certain
multiline business customers. If eligible, ILECs may receive additional recovery funds, provided
they meet certain broadband service obligations.

Frozen High Cost Support (FHCS)’ - With the advent of the Connect American Fund, existing
High Cost Program support was frozen at December 2011 levels and additional changes were
made to existing programs to transition universal service from focusing on voice networks to
supporting and expanding broadband availability. Price cap carriers and their rate-of-return
affiliates, CETCs, and rate-of-return carriers are eligible for frozen support if they were receiving
High Cost Program support as of December 2011.

High Cost Loop Support (HCL)® - High Cost Loop (HCL) support is available to rural price-
cap and rate-of-return incumbent carriers and competitive carriers providing service in the areas
of these rural companies, which must be designated as ETCs. HCL provides support for the last
mile of connection for rural companies in service areas where the cost to provide this service
exceeds 115 percent of the national average cost per line. ROR carriers have updated limits on
capital and operating costs for HCL support and updated corporate operating expense limits for
HCL support as well as ICLS.

Interstate_ Common Line Support (ICLS)’ - Interstate Common Line Support (ICLS) is
available only to rate-of-return incumbent carriers (mostly rural and some non-rural carriers) and
competitive carriers providing service in the areas of these companies, which must be designated
as ETCs. ICLS helps to offset interstate access charges and is designed to permit each rate-of-
return carrier to recover its common line revenue requirement, while ensuring that its subscriber
line charges (SLCs) remain affordable to its customers. ICLS is based on annual projected data
submitted by incumbent carriers each March 31 and is subject to an annual true-up process based
on actual data submitted by incumbent carriers each December 31 for the previous calendar year.
Because competitive carriers receive ICLS based on the incumbent carriers’ data filings, which

® All information for this section adopted verbatim or adapted from the USAC Website at
https://www.usac.org/high-cost/funds/icc-recovery/ (last visited Aug. 27, 2020).

7 All information for this section adopted verbatim or adapted from the USAC Website at
https://www.usac.org/high-cost/funds/frozen-high-cost-support/ (last visited Aug. 27, 2020).

¥ "All information for this section adopted verbatim or adapted from the USAC Website at
https://www.usac.org/high-cost/funds/high-cost-loop/ (last visited Aug. 27, 2020).

® All information for this section adopted verbatim or adapted from the USAC Website at
https://www.usac.org/high-cost/funds/interstate-common-line-support/ (last visited Aug. 27, 2020).
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are used to calculate per-line rates, competitive carriers do not need to file projected or true-up
data for ICLS.

Rural Broadband Experiment (RBE)'" - The Rural Broadband Experiments (RBE) provides
funding for experiments in price-cap areas to bring robust, scalable broadband networks to
residential and small business locations in rural communities.

" All information for this section adopted verbatim or adapted from the USAC Website at
https://www.usac.org/high-cost/funds/rural-broadband-experiments/ (last visited Aug. 27, 2020).
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