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July 24, 2020 

 

Will Seuffert 

Executive Secretary        via eDockets only 

Minnesota Public Utilities Commission 

121 – 7th Place East, Site 350 

St. Paul, MN  55101 

 

RE:  Reply Comments on Landowner Permit Amendment Requests 

 In the Matter of Wind Energy Conversion System Site Permit for the 84MW 

Freeborn Wind Farm in Freeborn County 

 PUC Docket IP-6946/WS-17-410 

 

Dear Mr. Seuffert and Commissioners: 

 

On behalf of Association of Freeborn County Landowners we offer these Reply Comments in 

response to NSP/Xcel’s Initial Comments on the Site Permit Amendment Requests.  Again, the 

landowners requesting permit amendments are, in order of “Receptor” number, Severtson 

(Receptor #315), Nelson (Receptor #317), and Gaston (Receptor #337).  

 

NSP/Xcel has two basic lines.  First, that “the Commission’s jurisdiction pre-empts application 

of the Ordinance,” and Second, that “the assumptions underlying the shadow flicker modeling 

were thoroughly vetted by the Commission.”  NSP Initial Comments, p. 2. 

 

If “the Commission’s jurisdiction pre-empts application of the Ordinance,” let’s see its siting 

criteria and/or standards on shadow flicker.  I cannot find any authority regarding “shadow 

flicker” in the Commission’s statutes or rules.  The Commission has been mandated to develop 

siting rules, but has yet to do so, and has rejected petitions for rulemaking.  Minn. Stat. 

§216F.05. 

 

Secondly, NSP’s assertion that “the assumptions underlying the shadow flicker modeling were 

thoroughly vetted by the Commission” is contrary to the record.  The assumptions of the 

modeling have never been laid out or reviewed by the Commission, and the factors by which the 

raw shadow flicker modeling results have been reduced has never been disclosed.  In the 

contested case, where different shadow flicker modeling was made part of the record, the 

Administrative Law Judge’s Findings of Fact 253 and associated footnote stated:  



   

 
 

    
 

There are inherent problems with the modeling, and the Administrative Law Judge found the 

applicant’s modeling unreliable: 

 

  
 

 
  

 
 



 
 

 
 

Despite the review and vetting of aspects of the shadow flicker information provided by the 

applicants, and the ALJ’s questioning of the reliability of the applicant’s modeling and the 

Recommendation of amendment of the shadow flicker Section 7.2 of the permit, the Commission 

failed to do so, and instead, claimed to base its Final Order on the County Ordinance! 

 

 
 

PUC Order, p. 11, May 10, 2019. 

 



Also, it should be noted that the Commission’s Order and mitigation relies on complaints from 

those subject to shadow flicker to trigger an “investigation” and maybe mitigation.  Investigation 

and mitigation is not action triggered by objective monitoring, tracking and recording of shadow 

flicker and its impacts.  The “assumptions underlying the shadow flicker modeling” were not 

“thoroughly vetted” by the Commission, and there was no vetting of the shadow flicker 

modeling filed by NSP in August, 2020, of the larger turbines. 

 

As a third distinct issue, NSP states that it regards the Permit Amendment Requests as a “request 

for reconsideration,” and a late one at that.  Apparently, despite the language of the rule, NSP 

believes it is acceptable for NSP to request a permit amendment under Minn. R. 7854.1300, 

Subp. 2, but not for directly affected landowners to do the same.  That perception and assertion is 

not equitable, nor is it supported by the black letter language of the rule. 

 

AFCL strongly supports the Nelson, Gaston, and Severtson requests for Permit Amendments 

filed under Minn. R. 7854.1300, Subp. 2, and asks that their requests be granted. 

 

Please let me know if you have any questions or require anything further. 

 

Very truly yours 

 
Carol A. Overland 

Attorney at Law 

 

cc:  Dorenne Hansen, Association of Freeborn County Landowners 


