m COMMERCE
DEPARTMENT
March 18, 2020

Mr. Will Seuffert

Executive Secretary

Minnesota Public Utilities Commission
121 Seventh Place East, Suite 350

St. Paul, Minnesota 55101

RE: Comments of the Minnesota Department of Commerce, Division of Energy Resources;
Docket Nos. E999/PR-20-12 and E999/M-20-283

Dear Mr. Seuffert,

On March 10, 2020, the Minnesota Public Utilities Commission (Commission) issued a Notice of Comment Period
in the above-referenced dockets. The Commission seeks comment on whether AEP Energy Partners, Inc.
(AEPEP), the new wholesale provider to Brainerd Public Utilities, is subject to the Renewable Energy Standard
(RES) requirements set forth in Minn. Stat. §216B.1691. The Minnesota Department of Commerce, Division of
Energy Resources (Department) offers the following comments.

Minn. Stat. §216B.1691, Subd. 2a requires electric utilities to “generate or procure sufficient electricity
generated by an eligible energy technology to provide its retail customers or the retail customers of a
distribution utility to which the electric utility provides wholesale service” for compliance with the RES
standards. An electric utility is defined by Minn. Stat. §216B.1691, Subd. 1 as “a public utility providing electric
service, a generation and transmission cooperative electric association, a municipal power agency, or a power
district.”

AEPEP, while a wholesale energy provider, is not a public utility, generation and transmission cooperative,
municipal power agency, or a power district; therefore, AEPE does not meet the definition of any of the entities
subject to the RES statute under Minn. Stat. §216B.1691, Subd. 1. In addition, Brainerd Public Utilities does not
appear to fall under the definition of an electric utility subject to the RES either. The Department is aware of
another instance in which a municipal utility has generation that falls outside the RES requirements. For
example, only the portion of Rochester Public Utility’s (RPU’s) retail sales that is supplied by the Southern
Minnesota Municipal Power Agency (SMPPA) is subject to the RES; the portion of RPU’s sales that is served by
their own generation is not subject to the RES.

The Department concludes that AEP Energy Partners, Inc. is not subject to the RES, nor is Brainerd Public
Utilities. Subjecting either entity to the RES would require a statutory change to Minn. §216B.1691. The
Department is available to answer any questions the Commission may have.

Sincerely,

/s/Susan L. Peirce
Rates Analyst Coordinator
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85 7th Place East - Suite 280 - Saint Paul, MN 55101 | P: 651-539-1500 | F: 651-539-1547
mn.gov/commerce
An equal opportunity employer



CERTIFICATE OF SERVICE
|, Sharon Ferguson, hereby certify that | have this day, served copies of the
following document on the attached list of persons by electronic filing, certified
mail, e-mail, or by depositing a true and correct copy thereof properly enveloped

with postage paid in the United States Mail at St. Paul, Minnesota.

Minnesota Department of Commerce
Comments
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