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August 10, 2020 
  
William Seuffert 
Executive Secretary 
Minnesota Public Utilities Commission 
121 7th Place East, Suite 350 
Saint Paul, MN 55101 
  
Re: Docket Nos. CI-02-2034/M-12-383 
  
Dear Mr. Seuffert, 
  
All Energy Solar (“AES”) hereby submits these reply comments regarding the Minnesota Public 
Utilities Commission (“PUC”) review of the petition filed by Northern States Power Company 
(“Xcel Energy” or “Xcel”) asking the PUC to omit 129 customer complaints from the Quality 
Service Plan (QSP) docket (CI-02-2034/M-12-383) that were effectively submitted to the PUC’s 
Consumer Affairs Office (“CAO”) in December 2019.  
  
The PUC should deny Xcel Energy’s request for the following two reasons:  
 

I. AES is authorized to submit complaints on behalf of its customers; and 
II. The complaints are directly related to Xcel Energy’s provision of services to its 

customers and do not qualify as an exclusion.  
 
Background  
 
AES is one of Minnesota’s largest residential solar installation providers, completing nearly 
2,000 solar projects within Xcel Energy’s in-state territory since 2009. Additionally, AES 
operates in five other states across the country - in over 170 different utility territories. Working 
directly and personally with thousands of utility customers, AES has a unique perspective into 
the quality of service electric utilities provide to their consumers. Utility customers regularly 
provide feedback to AES regarding their experience connecting their newly installed solar 
systems to the utility-owned electrical grid. 
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In Minnesota, AES continuously receives complaints from Xcel Energy’s customers 
experiencing inadequate service by Xcel Energy that results in unnecessary delays in connecting 
their AES-installed solar investments to the grid. Between January 2019 and December 2019, 
AES identified 128 complaints related to delayed interconnections (See Appendix I). 
 
These complaints represent a systemic failure within Xcel Energy’s operational management and 
administration of the Solar*Rewards program, resulting in deficient customer service. As a 
consequence of this service failure, Xcel Energy’s and AES’s shared customer-clients have 
experienced avoidable financial harms.  
 
Starting in July 2019, AES began to proactively recognize service issues on behalf of its 
customers and attempted to resolve these issues over a period of 3-4 months directly with Xcel 
Energy. Despite AES contacting Xcel staff daily, those attempts were unsuccessful. AES then 
contacted Department of Commerce (“DOC”) staff who recommended AES reach out directly to 
PUC staff (See Appendix II). Submitting the complaints to the CAO in December 2019 was 
AES’s last effort to resolve the issues impacting its customers.  
 
AES submitted the complaints on its customers’ behalf to the CAO in accordance with the 
procedural guidance AES received directly from PUC staff (See Appendix III). Due to these 128 
filed customer complaints, Xcel Energy has exceeded the permissible QSP metric standard and is 
facing a potential fine of $1 million.  
 
On May 1, 2020, Xcel Energy filed its annual QSP report with the PUC. This filing also included 
a petition by Xcel Energy requesting the PUC omit the entirety of the customer complaints 
submitted in December 2019 from the QSP metric. 
 
The PUC subsequently opened a formal comment period for parties to respond to Xcel’s petition. 
AES provided initial comments on July 1, 2020 and includes its reply comments below.  
 
I. AES is authorized to submit complaints on behalf of its customers 
 
In its May 1, 2020 filing documents, Xcel Energy stated that the PUC should omit the 128 
complaints submitted by AES from its customer complaints metric because the complaints were 
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submitted without “the necessary authorizations required under the definition of ‘Customer’” in 
the QSP tariff.  
 
The Xcel Energy Minnesota Electric Rate Book, Section 6 states the following:  
 

“For purposes of Customer Complaints, ‘Customer’ is defined as . . . a representative of 
that customer. A representative includes . . . an individual authorized by the Customer to 
act on his/her account.” 
 

The PUC should deny Xcel Energy’s petition because AES was not required to obtain direct 
customer authorizations as suggested by Xcel and, even if they were, AES did have the requisite 
authorizations through its contracts with its customers and as an authorized agent acting on 
behalf of its clients.  
 

A. AES was not and is not required to obtain direct customer authorizations  
 
According to PUC staff, AES was not required to obtain direct customer authorizations for the 
128 customer complaints AES submitted in December 2019. Authorizations may be - but are not 
required to be - obtained directly, through individual affirmation by the customer (such as an 
explicit email asking the customer to expressly approve the action). Alternatively, authorizations 
can be indirectly obtained by placing the customer on notice (such as copying the customer on 
email communications between AES and PUC staff). Therefore, AES is not required to obtain 
direct, express permission from the customer to be an authorized representative - according to 
PUC staff. This is evidenced by AES’s in-person and electronic communications with PUC staff 
related to the proper submission of customer complaints. A chronology of these interactions is 
below: 
 
AES staff met with PUC staff, in-person on January 16, 2020. At this meeting, PUC staff asked 
if AES obtained customer consent to submit complaints on customers’ behalf. AES staff 
informed PUC staff that no separate customer consents were obtained for the 128 
already-submitted complaints. PUC staff then recommended that AES obtain customer consents 
going forward. AES staff explicitly asked PUC staff if AES should go back to customers 
included in the 128 December submissions to obtain retroactive approval from each custom. 
PUC staff stated that it was not required.  
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AES relied on this direct guidance from PUC staff in determining whether to procure customer 
authorizations for the 128 previously submitted complaints. Based on the advice and 
recommendations from PUC staff, AES did not attempt to obtain any additional consents from 
any of the complaints already submitted. Instead, AES developed an internal procedure for 
collecting individual customer authorizations for future complaints.  
 
On January 20, 2020, AES staff sent an email to PUC staff requesting responses to questions 
regarding the procedures for admissibility of new complaints submitted by AES on behalf of its 
customers (See Appendix II). One of the questions submitted to PUC staff was the following:  
 

“We are happy to move forward with providing a customer consent with our complaint 
submissions. This would include an email to and from the Customer and All Energy 
Solar that would state something along the lines of "Do you give All Energy Solar 
permission to submit a complaint to the Consumer Affairs Office on your behalf?". [sic] 
You do not need separate consents for each complaint we may submit on one customers 
[sic] behalf, correct?” 

 
PUC staff responded on January 21, 2020, stating the following:  
 

“We do not need a separate consent sign off for each complaint led on behalf of a 
customer; however, we recommend keeping the customer copied on the email chain 
discussing their complaint.” 

 
Again, PUC staff was directing AES staff that direct, stand-alone authorizations are not required 
to submit complaints to the CAO on account of customers. AES was prepared to implement all 
necessary procedures to ensure the CAO obtained what was necessary to process the complaints 
and is currently complying with all recommended procedures.  
 
Because AES was directed by PUC staff that AES was not and is not required to obtain direct 
customer authorizations, the PUC should reject Xcel Energy’s petition to omit the 128 customer 
complaints AES submitted in accordance with PUC staff directives. 
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B. AES had the necessary authorizations required under the definition of “Customer” in 

the QSP tariff language through its contracts 
 
Even if the PUC determines that AES was required to obtain direct authorizations from 
individual customers to act on their accounts and submit complaints to the CAO, the PUC should 
still deny Xcel Energy’s request because AES had the necessary authorizations through its 
contracts with customers.  
 
All AES contracts define the Scope of Work needed for AES to complete the installation of a 
solar photovoltaic (“PV”) system for a customer. The customer agrees to this Scope of Work 
before work begins on any project. The Scope of Work is intended to cover the entirety of the 
work necessary to make a solar array operational for a customer. Each Minnesota Purchase 
Contract between AES and a customer includes the following language: 
 

“This Agreement is between You, the Customer and All Energy Solar, Inc. Under this 
Agreement “All Energy” or any of their recognized sub-contractors shall perform the 
installation of the specified PV System . . . All Energy Solar Inc. and Sub-contractors 
shall have the right to determine method, details, and means of performing the work.”  
 

This Scope of Work definition is sufficient to show the authorization required in the language of 
the QSP tariff and AES is, therefore, authorized to submit complaints to the PUC’s CAO on its 
customers’ accounts as long as the actions taken by AES fall within this definition.  
 
AES was acting within this Scope of Work when it submitted complaints on behalf of its 
customers. AES exerted its right, as outlined in the Scope of work, to determine the method, 
details, and means to perform the installation work to completion. AES determined that, based 
on the number service problems it identified and the known, negative reputation within the 
industry of Xcel Energy’s administration of the Solar*Rewards program, the best course of 
action was to submit complaints to the PUC in an attempt to expedite the process for the 
customers.  
 
All 128 AES customers were experiencing delays that prevented their new systems from 
becoming operational. But for AES’s determination that submitting complaints on its customers’ 
accounts was required to provide a fully operational system to its customers, customers would 
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have experienced further, unnecessary and costly delays preventing AES’s full performance on 
its contract.  
 
Because the submission of complaints to the PUC by AES on behalf of AES customers falls 
under AES’s Scope of Work as defined within its customer contracts, AES had the requisite 
authorization to submit all 128 complaints in December 2019 and the PUC should reject Xcel 
Energy’s petition to omit those complaints.  
 

C. AES had the necessary authorizations because AES acted as an agent of its customers 
in submitting the complaints to the CAO 

 
Even if the PUC determines that AES did not have the requisite authorizations through its 
contracts with customers, AES still had the necessary authorizations because AES acted as an 
authorized agent of its customers.  
 
“Agency is the fiduciary relationship that results from the . . . consent by one person to another 
that the other shall act on his behalf.” (Jurek v. Thompson, 308 Minn. 191, 241 N.W.2d 788 
(1976)). To have an agency relationship between an agent (the person who is acting for another) 
and a principal (the person for whom the agent is acting), three elements must exist:  
 

1.) Consent by the principal and the agent; 
2.) Action by the agent on behalf of the principal; and 
3.) Control by the principal. (Restatement (Third) Of Agency § 1.01 (2006)). 

 
These three essential elements are present in all of AES’s relationships with its customers 
making AES an authorized agent of its customers, lawfully permitted to act on their behalf.  
 

1.) Consent by the Principal and the Agent 
 
AES and all 128 customers whose complaints were duly submitted to the CAO by AES in 
December 2019 provided the proper consent to enter into an agency relationship. To properly 
consent to an agency relationship, both parties must manifest their intents to create an agency 
relationship to each other through writing, oral communication, or by their actions. (Id at § 1.03) 
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In this case, AES and its customers consented through writing. As discussed above, executed 
contracts between AES and its customers outlining an inclusive Scope of Work that permits AES 
to determine the method, details and means of installing a fully operational solar array is an 
express document memorializing the intent of the parties. This shared intent is sufficient to show 
mutual consent of each customer acting as the principal and AES acting as the agent.  
 
Additionally, each customer is required to complete and submit to Xcel Energy an 
Interconnection Application (“Application”) that designates AES as the customer’s agent (See 
Appendix IV). This agreement refers to AES as the “Application Agent” and states the 
following:  
 

“I [customer] designate the individual or company listed as my Application Agent to 
serve as my agent for the purpose of coordinating with the Area EPS Operator on my 
behalf throughout the interconnection process.”  

 
The Application provides all contact information, including the contact details for a specific, 
named individual at AES. A customer finalizes the Application with his/her signature and 
submission to Xcel, and AES obtains a copy for its records.  
 
Thus, the contractual relationship between AES and its customers, and the express designation 
by customers naming AES as an agent of the customer in the Interconnection Application prove 
that AES and its customers adequately consent to an agency relationship.  
 

2.) Action by the Agent on Behalf of the Principal 
 
When AES submitted the 128 customers complaints to the CAO in December 2019, it did so on 
behalf of those customers. To effectively act on behalf of a principal, the agent must be acting 
primarily for the benefit of the principal and not for the benefit of the agent or another party. (Id 
at § 8.01).  
 
Here, AES did not benefit from the submission of complaints to the PUC. The sole purpose of 
submitting the complaints was to assist the customers in resolving delays that were preventing 
the customer from using an operational PV system that those customers already paid for. The 
submission of these complaints were an extension of AES’s role as a customer’s chosen installer. 
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Customers pay AES to perform a specific, beneficial service: the installation of a fully 
operational PV system on their properties that interconnects to the electrical grid to provide 
consumable energy for their use. When fully operational, a PV system lowers a customer’s utility 
bills, potentially saving a user hundreds of dollars each year. These installation projects involve 
numerous components involving several trades and workers with differing skills. As part of their 
relationship with AES, Customers expect AES to coordinate all the elements of an installation 
project for them. This includes interacting and coordinating with the customers’ utility provider 
and any other party necessary for AES to timely complete a project.  
 
When a utility provider’s poor customer service causes unnecessary delays to a project, the 
PUC’s CAO becomes an involved party, necessary for the customer to receive their fully 
operational PV systems. AES’s submission of complaints to the PUC is simply an extension of 
AES’s role as the customer’s representative and provides no additional benefit to AES. 
Therefore, AES was acting on behalf of customers when it submitted complaints on their 
accounts to the CAO which is sufficient to show the existence of an agency relationship.  
 

3.) Control by the Principal 
 
AES was under the control of its customers when it submitted the complaints in December 2019. 
To be under the control of a principal, the agent does not need to be under physical control of a 
principal at all times during the relationship. (Restatement (Second) of Agency § 14 (1958)). 
Instead, “there must be at least some element of control and a fiduciary relationship before 
agency can be established.” (Jurek v. Thompson, 308 Minn. 191, 199, 241 N.W.2d 788, 792 
(1976)). 
 
In this case, although customers may not be directly involved and controlling the specific actions 
of each worker on site during the installation process, or making decisions related to every, 
detailed element of the PV system. Customers direct and control the overall outcome by 
expressing their desires to AES at the beginning of the process. The requisite level of control 
exists because the customer has specified the task that AES was to perform, even though the 
customer did not prescribe the details of how the task was to be completed. 
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Thus, customers have control over AES because customers direct AES to accomplish a specific 
goal (the installation of an operational PV system). AES implements whatever means necessary 
to complete that directive for the customer.  
 
Overall, all three requisite elements of an agency relationship existed when AES submitted 128 
customer complaints to the CAO in December 2019. Both AES and its customers consented to 
the relationship via writing, AES acted on behalf of the customers for the customers’ benefits, 
and AES was under the control of their customers by carrying out the task as specified by the 
customers. Therefore, the submission of the complaints by AES to the CAO was authorized by 
the customers and the PUC should not omit these complaints from the QSP metric.  
 
II. The complaints are directly related to Xcel Energy’s provision of services to its 
customers and do not qualify as an exclusion 
 
In its May 1, 2020 filing documents, Xcel Energy states that the PUC should omit the 128 
customer complaints submitted by AES from its customer complaints metric because the 
complaints are “mostly technological,” and unrelated to Xcel’s customer service as required in 
the QSP tariff. The PUC should deny this request because the complaints are related to Xcel 
Energy’s provision of services to its clients and Xcel can only request to exclude comments that 
are related to an event beyond Xcel’s control. 
 
The Xcel Energy Minnesota Electric Rate Book Section 6 states the following:  
 

“Customer complaints will be recorded and reported with no exclusions. The Company 
[Xcel Energy]  may request exclusion of Customer Complaints that the Company can 
demonstrate are the result of an event beyond the Company’s control, which the 
Company took reasonable steps to address.” 
 

In this case, Xcel Energy is attempting to exclude customer complaints, but provides no 
demonstration that this exclusion qualifies under the above tariff language. None of the 128 
complaints submitted to the CAO are the result of an event beyond the Company’s control.  

Of the complaints AES submitted on its customers accounts:  
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● 22 were because Xcel Energy failed to meet a deadline; 
● 17 were because Xcel Energy failed to timely order a utility meter;  
● 53 were because Xcel Energy failed to move projects to completed status within its 

records system.  
 

Failing to meet deadlines, submit orders, and move projects to completed status  is a service 
problem within Xcel’s control and should, therefore, not be excluded from the QSP metric.  
 

A. Xcel Energy Failed to Meet a Deadline 
 
In 22 of the complaints AES received from customers, Xcel Energy did not meet a required 
deadline. These deadlines include: initial screens, deemed complete dates, supplemental reviews, 
and facility study reviews. According to Minnesota Distributed Energy Resource Interconnection 
Process (“MN DIP”) timelines, Xcel has specific deadlines ranging from ten to 45 business days, 
giving Xcel generous timeframes to complete each step of the interconnection process. These 
deadlines exist to keep Xcel Energy on track to on-board new PV systems and make their 
services predictable for customers. 
 
Failing to meet a deadline that Xcel Energy knows it must meet is a failure of service within 
Xcel’s direct control. These complaints should be counted in the QSP metric to prevent this 
failure from happening for other customers.  
 

B. Xcel Energy Failed to Timely Order a Utility Meter 
 
Once AES submits final documentation, Xcel Energy has ten days to submit a meter order to its 
own meter department. Xcel did not submit meter orders in accordance with this requirement for 
17 customers. In all 17 instances, AES completed all necessary paperwork and submitted it to 
Xcel. Xcel informed AES that it would submit the order to its meter department. When AES 
contacted the meter department ten days later, the meter department had not received the order.  
 
Failing to place an order on behalf of a customer after all requisite paperwork has been submitted 
is a failure of service to that customer. Xcel Energy has full control over its departments and its 
internal communications. The meter orders were required to be placed within ten days and were 
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not. The QSP metric should include such a service failure to prevent this unnecessary delay for 
other customers.  
 

C. Xcel Energy Failed to Deem Projects Complete 
 
Finally, 53 of the customer complaints submitted to the CAO by AES were for Xcel Energy’s 
failure to move projects to completed status in their internal system. By not classifying a project 
as complete, customers did not receive the final, Permission to Operate (“PTO”) letter from 
Xcel. Xcel is required to provide the PTO within three business days and it failed to do so. For 
some customers, their applications were left inactive for months, resulting in the cancellation of 
rebates that expired during the customers’ wait for the PTO letter.  
 
Xcel Energy’s failure to deem a project complete is an internal service failure. All paperwork 
and installation work was done on a project that could have been, but was not made operational. 
Because of Xcel’s poor customer service the systems were left inactive. The QSP metric should 
note this failure to prevent future problems for customers trying to utilize their fully operational 
PV systems.  
 
Conclusion  
 
It is common knowledge within the Distributed Energy Resources (“DER”) industry that Xcel 
Energy’s administration of the Solar*Rewards program is fraught with problems related to poor 
quality of service. AES is not the only installer forced to work through unnecessary delays 
caused by Xcel’s service failures. AES’s submission of 128 customer complaints in December 
2019 was a direct response on behalf of AES customers, to the challenges its customers were 
facing when working with Xcel to activate their PV systems. AES was acting within the scope of 
its agreements with customers to perform the necessary work outlined in its contracts when it 
submitted complaints on behalf of its customers.  
 
Xcel Energy’s petition to omit the customer complaints is an attempt to avoid a $1 million fine 
that was established for a reason. The PUC should hold Xcel accountable for its persistent 
quality of service problems. Denying Xcel’s request to omit the customer complaints will create 
an important precedent that solar customers should receive the same quality of service than any 
other Xcel customer.  
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In its May 1, 2020 filings, Xcel Energy argues that all of the 129 complaints submitted to the 
PUC’s CAO in December 2019 fail to meet certain qualifying standards to be included in its 
annual QSP metric. Xcel Energy’s stated standards include: obtaining direct customer 
authorizations and the relatability of the complaints to Xcel’s provision of services.  
 
The PUC should deny Xcel’s petition based on these standards because, according to PUC staff, 
direct customer authorizations are not required for AES to submit the complaints on its 
customers’ accounts and even if direct authorizations are required, AES had them through its 
contracts with its customers and was authorized as an agent of its customers.  
 
Finally, the complaints submitted are directly related to the provision of services under Xcel 
Energy’s control. Meeting deadlines, submitting orders, and moving projects to completed status 
is an essential component of the delivery of assistance to its customers working to interconnect a 
PV system. These complaints may only be excluded from the QSP metric if Xcel can show that 
the complaints were a result of an event out of its control. Since the complaints are a product of 
the systemic failures within Xcel Energy’s administration of the Solar*Rewards program and not 
an outside event, these complaints should not be omitted by the PUC.  
 
Sincerely,  
 
 
Michael R. Allen 
President 
All Energy Solar 
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