
85 7th Place East - Suite 280 - Saint Paul, MN 55101 | P: 651-539-1500 | F: 651-539-1547 
mn.gov/commerce 

An equal opportunity employer 

 
 

 
 
April 5, 2021 PUBLIC DOCUMENT 
 
 
Will Seuffert 
Executive Secretary 
Minnesota Public Utilities Commission 
121 7th Place East, Suite 350 
Saint Paul, Minnesota 55101-2147 
 
RE: PUBLIC Supplemental Comments of the Minnesota Department of Commerce, Division of 

Energy Resources 
 Docket No. E017/M-21-99 
 
Dear Mr. Seuffert: 
 
Attached are the PUBLIC Supplemental Comments of the Minnesota Department of Commerce, 
Division of Energy Resources (Department), in the following matter: 
 

In the Matter of a Petition by Otter Tail Power Company for Renewal of an Energy-Intensive, 
Trade-Exposed Customer Rate and Annual Update.  

 
The Petition was filed on February 1, 2021 by: 
 

Darlene C. Mandelke 
Rates Analyst, Regulatory Administration 
Otter Tail Power Company 
215 South Cascade Street 
Fergus Falls, MN  56538-0496 

 
The Department recommends that the Minnesota Public Utilities Commission (Commission):  
 

1) Approve OTP’s 2020 Annual Update. 
2) Approve OTP’s request to renew its EITE rate for a four-year period. 
3) Cap the OTP EITE Customer Group’s Annual kWh baseline usage at the amount identified in 

Docket No. E-017/M-17-257 in Attachment A of OTP’s February 15, 2018 Reply Comments 
beginning in 2021. 

4) Require OTP to provide a compliance filing that verifies that it has made a $10,000 
contribution to a low-income agency consistent with Minnesota Statute 216B.1696, subd. 3. 
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The Department is available to answer any questions that the Commission may have in this matter. 
 
Sincerely, 
 
 
 
/s/ JOHN KUNDERT SACHIN SHAH 
Financial Analyst  Rates Analyst 
 
JK/SS/ja 
Attachment 



 

 

 
 

Before the Minnesota Public Utilities Commission 
 

PUBLIC Supplemental Comments of the Minnesota Department of Commerce 

Division of Energy Resources 
 

Docket No. E-017/M-21-99 
 
 

I. INTRODUCTION 
 
On February 1, 2021, Otter Tail Power Company (OTP, Otter Tail, or the Company) petitioned the 
Minnesota Public Utilities Commission (Commission) for approval of its renewal of customer eligibility, 
updated baseline and annual update to the Energy-Intensive, Trade-Exposed (EITE) Rider Surcharge 
Rate under Otter Tail’s Rate Schedule 13.09. 
 
On March 19, 2021, the Minnesota Department of Commerce, Division of Energy Resources 
(Department) filed Comments asking the Company to provide additional information in its Reply 
Comments on the following topics: 
 

• Has OTP made a $10,000 deposit to a low-income agency as part of this filing? 
• Can the Company [TRADE SECRET DATA HAS BEEN EXCISED]? 
• Will OTP change the word “decrease” to “increase” in its bill notice? 

 
On March 29, 2021 OTP filed its Reply Comments.  The Company addressed the three issues the 
Department identified. 
 
The Office of the Attorney General – Residential Utilities Division (OAG) also filed Comments in this 
docket.  The OAG recommended that the baseline usage for the EITE Customer Group should be 
allowed to decrease when the rate is renewed, but it should not be allowed to increase beyond the 
annual usage approved as the 2016 baseline in Docket No. E017/M-17-257. 
 
The Department provides its response to OTP’s Reply Comments and the OAG’s Comments in the 
following section. 
 
II. ANALYSIS 
 

A. OTP’S RESPONSE TO THE DEPARTMENT’S COMMENTS 

The Department appreciates the Company’s efforts to respond to the Department’s request for 
information.  The Company stated in its Reply Comments that it will make a $10,000 deposit and 
provide the Commission with an informational filing confirming the same.  Hence, the first issue the 
Department identified has been resolved.    
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OTP also explained in Reply Comments that it had updated the low-income sales average per kWh per 
year in its EITE model, but that the table it had provided in the filing was mislabeled.  The Company 
provided an updated, properly labeled table in its Reply Comments. 
 
Finally, the Company agreed to correct the language in its customer notice consistent with the 
Department’s request.  Thus, the Department believes that all the issues it identified in its Comments 
have been resolved.   
 

B. OTP’S RESPONSE TO THE OAG’S COMMENTS 

In its Reply Comments, OTP stated the following in response to the OAG’s recommendation that the 
Commission not approve any increases to the baseline sales level beyond the usage level approved as 
the 2016 baseline in Docket No. E017/M-17-257 (the 2017 EITE Docket): 
 

Otter Tail requests the Commission not decide at this time that any future 
upward adjustment to the baseline be capped at the original 2016 
baseline. An upward adjustment to the baseline may be warranted if 
changes to an EITE customer’s production, such as adding a production 
line, have occurred resulting in a significant increase in annual kWh sales. 

 
Minn. Stat. §216B.1696, subd. 2(d) states the following: 
 

Upon approval of any EITE rate schedule, the utility shall create a separate 
account to track the difference in revenue between what would have been 
collected under the electric utility's applicable standard tariff and the EITE 
rate schedule. In its next general rate case or through an EITE cost recovery 
rate rider between general rate cases, the commission shall allow the 
utility to recover any costs, including reduced revenues, or refund any 
savings, including increased revenues, associated with providing service to 
a customer under an EITE rate schedule. The utility shall not recover any 
costs or refund any savings under this section from any energy-intensive 
trade-exposed customer or any low-income residential ratepayers as 
defined in Minnesota Statutes section 216B.16, subdivision 15.  

 
On May 29, 2018 the Commission issued its Order Authorizing Cost Recovery with Conditions (May 29 
Order) in the 2017 EITE Docket approving Otter Tail’s proposed cost-recovery proposal with conditions.  
In its May 29 Order, the Commission determined that to implement Minn. Stat. § 216B.1696, subd. 
2(d), the basis for “what would have been” collected would be the known revenues actually collected 
from EITE-eligible customers prior to the rate’s implementation.  The Commission selected the 2016  
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baseline year because 2016 was the most reasonable pre-EITE period available for comparison.  The 
Commission stated:1 
 

Calculating the amount of any revenue increase and the resultant refund 
requires a determination of the “baseline” level of revenue that the utility 
earned from EITE customers prior to implementation of the discount. 

 
…EITE-customer revenues from 2016 are an appropriate benchmark for 
measuring any revenue increase attributable to the EITE discount, since Otter 
Tail did not offer an EITE discount at that time, but began offering a discount in 
2017. Use of 2016 revenues will ensure that EITE-paying customers benefit from 
any significant and sustained increase in EITE revenues that may result from the 
discount (emphasis added). 

 
OTP argues that “an upward adjustment to the baseline may be warranted if changes to an EITE 
customer’s production, such as adding a production line, have occurred resulting in a significant 
increase in annual kWh sales.”  As mentioned above, the Commission has already made a 
determination that 2016 should be the baseline year. Thus, even if there are changes to the EITE 
customer’s production that result in an increase in annual kWh sales, the EITE customers will receive 
their discounted rates.    
 
Capping the OTP EITE Customer Group’s annual kWh at the amount approved in the May 29 Order 
implies that even if there are increased revenues as a result of changes to the EITE customer’s 
production that result in an increase in annual kWh sales, the cap will result in EITE-paying customers 
getting back some or all of the surcharges they paid to help spur the EITE customers’ purchase of 
additionally electricity, whereas without a refund they would, paradoxically, be required to pay more 
as OTP’s revenues from EITE customers increase. 
 
Thus, for all the above reasons, the Department agrees with the OAG’s request to limit the EITE 
Customer Group’s annual baseline energy sales to the total annual usage approved in the 2016 EITE 
filing or to a lesser amount. 
 
III. CONCLUSION AND RECOMMENDATIONS 
 
The Department recommends that the Commission: 
 

1) Approve OTP’s 2020 Annual Update. 
2) Approve OTP’s request to renew its EITE rate for a four-year period. 

  

 

1 May 29 Order at pages 3-4.  
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3) Cap the OTP EITE Customer Group’s Annual kWh baseline usage at the amount identified in 
Docket No. E-017/M-17-257 in Attachment A of the Company’s Reply Comments dated 
February 15, 2018 beginning in 2021. 

4) Require OTP to provide a compliance filing that verifies that it has made a $10,000 contribution 
to a low-income agency consistent with Minnesota Statute. 

 
 
/ja 
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Dated this 5th day of April 2021 
 
/s/Sharon Ferguson 
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