m COMMERCE
DEPARTMENT
April 20, 2021

Will Seuffert

Executive Secretary

Minnesota Public Utilities Commission
121 7t Place East Suite 350

St. Paul, MN 55101-2147

RE: Additional Comments of the Minnesota Department of Commerce on Petition of
Windstream Communications, LLC for Designation as an Eligible Telecommunications
Carrier, Docket Nos. P6158/M-21-248 and P999/C|-21-86

Dear Mr. Seuffert:

On April 13, 2021, the Department filed comments regarding the late filing of Windstream
Communications, LLC (Windstream), requesting designation as an Eligible Telecommunications
Carrier (ETC) in the areas in which it received Rural Digital Opportunity Fund (RDOF).?

On April 15, an email was sent to most of the RDOF ETC applicants with the subject: Minnesota
Public Utilities Commission’s Notice of Request for Additional Information Question #6.2 The
request asked:

Please describe how the applicant will remain functional in emergency
situations, namely, what is “its ability to remain functional in
emergency situations, including a demonstration that it has a
reasonable amount of back-up power to ensure functionality without
an external power source, is able to reroute traffic around damaged
facilities, and is capable of managing traffic spikes resulting from
emergency situations.” 47 CFR § 54.202(a)(2)?

The Department notes that Windstream addressed this request on page 13 of its petition:

WC certifies that it is able to function in emergency situations as
required under 47 C.F.R.

§ 54.202(a)(2). WC’s voice and broadband network is designed to
remain functional in emergency situations without an external power
source, will remain functional using backup power, is able to reroute

! Windstream Communications, LLC filed its request on April 6, 2021.
2 The email from the Commission was addressed to RDOF ETC applicants, but did not include Windstream
Communication, LLC. Copy of the email, as forwarded to Joy Gullikson, is attached as ATTACHMENT A
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traffic around damaged facilities, and is capable of managing traffic
spikes resulting from emergency situations as required. See 47 C.F.R.
§ 54.202(a)(2). WC further monitors its networks with sophisticated
equipment capable of detecting disruptions caused by emergency
situations that allow WC to respond quickly.

The Department further notes that the Federal Communications Commission (FCC) Rule 47 C.F.R. §
54.202 does not apply to ETC applicants appearing before the state commissions. 47 C.F.R. §
54.202 is titled: “Additional requirements for Commission designation of eligible
telecommunications carriers.” § 54.202 (a) states:

(a) In order to be designated an eligible telecommunications carrier
under section 214(e)(6), any common carrier in its application must .

47 U.S.C. 214 (e)6 says:

Common carriers not subject to State commission jurisdiction. Inthe
case of acommon carrier providing telephone exchange
service and exchange access that is not subject to the jurisdiction of
a State commission, . . ..

Therefore, while the Commission may impose regulations on ETCs, under 47 U.S.C. 214 (e)(2) and
47 U.S.C. 254 (f),? as pointed out in the initial comments of the Department of Commerce, the
requirements of 47 CFR § 54.202 do not automatically apply. The Department supports the
Commission imposing regulation that require ETCs to be able to function in emergency situations
without an external power source, remain functional using backup power, are able to reroute
traffic around damaged facilities, and are capable of managing traffic spikes resulting from
emergency situations.

Sincerely,

/s/JOY GULLIKSON /s/ DIANE DIETZ
Rate Analyst Rate Analyst
JG/DD/ja

Attachment

3 See Department comments, p.5.
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ATTACHMENT A

From: Fournier, Marc (PUC) <marc.fournier@state.mn.us>
Sent: Thursday, April 15, 2021 2:57 PM

To: mbuley@otcpas.com; jim.canaan@itctel.com; Patrick.Caron@cableone.biz; Chavez, Linda (COMM)
<linda.chavez@state.mn.us>; Commerce Attorneys <Commerce.Attorneys@ag.state.mn.us>;
jguyan@kelleydrye.com; kara.hartman@aspirenetworks.com; coreyhauer@ltdbroadband.com;
claughlin@kelleydrye.com; pmarchesiello@wbklaw.com; Ted.Price@spacex.com;
epyland@team.nxlink.com; Residential Utilities PUC Service <residential.utilities@ag.state.mn.us>;
jrichter@akingump.com; Kristopher Twomey <kris@Ilokt.net>; winton.cam@dorsey.com

Subject: Minnesota Public Utilities Commission’s Notice of Request for Additional Information Question
#6

Parties,

It has been brought to my attention this afternoon that Question #6 was missing from the Original
Notice of Request for Additional Information. Question # 6 is as follows:

6. Please describe how the applicant will remain functional in emergency
situations, namely, what is “its ability to remain functional in emergency
situations, including a demonstration that it has a reasonable amount of
back-up power to ensure functionality without an external power source,
is able to reroute traffic around damaged facilities, and is capable of
managing traffic spikes resulting from emergency situations.” 47 CFR §
54.202(a)(2)?

Thank you in advance for your consideration of this matter. | apologize for the additional inconvenience.

Marc

Marc Fournier

Economic Analyst | Economic Analysis (Energy and Telecom)
Minnesota Public Utilities Commission

121 7th Place E, Suite 350

Saint Paul, MN 55101-2147

0:651-201-2214

F: 651-297-7073

mn.gov/puc

MY MINNesOTA

PUBLIC UTILITIES COMMISSION
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ATTACHMENT A

federal law. Any unauthorized disclosure, use, dissemination, or copying of this message is prohibited. If
you are not the intended recipient, do not read this email or any attachments and notify the sender
immediately. Please delete all copies of this communication.

Office of the Minnesota Attorney General Disclaimer: This e-mail is intended to be read only by the
intended recipient. This e-mail may be legally privileged or protected from disclosure by law. If you are
not the intended recipient, any dissemination of this e-mail or any attachments is strictly prohibited, and
you should refrain from reading this e-mail or examining any attachments. If you received this e-mail in
error, please notify the sender immediately and delete this e-mail and any attachments. Thank you.



CERTIFICATE OF SERVICE
I, Sharon Ferguson, hereby certify that | have this day, served copies of the
following document on the attached list of persons by electronic filing, certified
mail, e-mail, or by depositing a true and correct copy thereof properly
enveloped with postage paid in the United States Mail at St. Paul, Minnesota.

Minnesota Department of Commerce
Supplemental Comments

Docket No. P6158/M-21-248 and P999/Cl-21-86
Dated this 20t day of April 2021

/s/Sharon Ferguson
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