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SBTl'LEMENT AGREEMENT AND MUTUAL REl,EASE 

TIDS SBTTLBMBNT AOREBMBNT AND MUTUAL RELBASB ("Scttlenumt 

Asn,emmt") is made and entered into this day of April, 2021, by and between Red River 

Valley Cooperative Power Association, a Minneaota rural electric cooperative ,RRV") and the 

City of Bamcsvillc, a Minnesota municipal COJpOl8tion, operating by and through Bamesville 

Municipal Power ("City"). The parties listed above lhall sometimes be collectively rcfened to 

b.en,in 88 the "Parties" or individually 88 a "Party." 

RECITALS 

A. WHBRBAS, RRV and tba City each own and operate electric utilities and have 

been anigned service tmritoriea punuant to Minnesota Statutea, Sections 2168.37-.40, which 

grants excluaive service .rigba to the asligaecl utility subject to service by exception (11SBE") 

agreementa u approved by the Minneaota Public Utilitiee CommiaBion ("MPUC'); 

B. WHEREAS, by Complaint dated October 8, 2020, RR.V commcm:ccl an action 

before the MPUC alleging violati.ona by thD City of the MPUC.lllligned service tmrltory of RRV 

and seeking compensation from the City conceming two properties as described in the Complaint 

,service Dispute"). Tho City bas denied the allegations, contests RRV mrtit1emmrt to 

compemation and hu uaerted dcfcoscs and a Countaelaim to re-draw service boundaries to 

include historically City-served propartiea, which RRV bas denied. Said Complaint, City defensee 

and countmclaim and RRV 11D1Wer to the countmclaim re1ato to the uaigned service tmritoriel of 

the Parties. 

C. WHEREAS, the MPUC refmTed the Complaint to the Office of Admimltrati.ve 

Hearings ("OAJf') for a conte1ted case hearing and The Honorable Adminiatrativc Law Judge 

Barbara Cue wu usigned to the cue. By order and mmnonmdum dated January 27, 202lissued 



on the City'• motion to amend answer with countaclaim. Judge Case eatablillbad the scope of the 

dispute wu limited to the Service Dispute in the contelted cue; 

D. WHEREAS, during the di&covery period for the Service Diapute, the Parties qreed 

t.o mediate and have ao mediated before Tho Honorable Adudniatrative Law Judge Jes1ica Palmer

Denigi ml 

E. WHEREAS, RRV and the City have reached a settlement to the Service Dispute on 

the terms and conditions let forth below and acknowledge that such aattlemmt is BUbject to the 

comments of the Department of Commerce, review and recommendations to the MPUC by AIJ 

Case and final approval by the MPUC. 

NOW, THBRBFORE, for valuable considaration, the receipt and lllflic:iency of which i• 

hereby acknowledged, the Parties agree u followa: 

1. The City agn,ea to pay to RR V tho sum of Forty-One Thousand Eight Hundred 

Fifty Dollan ($41,850) for ell past, present and futme c,lectric service to cuatomcn aerved and to 

be aaved on each end ell of those, certain properties identified and contained within the City 

annexed territory as set forth in Exhibit A ("Annexed Properties"), which include the propertie1 

that ere the subject of the Service Dispute. The .Amimr.eci Properties include property cummtly 

owned and operated by the Dollar Gcmma11toJe1 property known t.o the Parties II formerly the site 

of a Dairy Queen, and property known to the Partimi as the Egge property, all contained within 

land previoualy annned by the City. In comidmation of payment of the foresoing amount, RRV 

agrees to the re-drawing oftbe City's 1ervice territory to include all Annexed Property and releues 

all RR.V1
1 ripta amt interest end claim of usignecl service tmritory to the Amlexecl Properties. 

The City'• payment to RRV ahall be made within 30 days of the MPUC approval of this Settlement 

Agreement. The Parties agree to cooperate in the preparation and submittal to State mappq 
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authoritia of the foregoing agRCd modification of ,cmce territory 1xnmdariel mfectuated by 1hi1 

Agreement 

2. RRV and the City further qn,e 1hat the City ~ continue to llm"Ye exiating 

cuatomen at 1hoae propertie1 identitiod in Exhibit B hereto and aball have aole right and 

relpODllbility for aarva to such electric Hnice subject only to the mllowing: 

a. If 1he City ammxea any of the Exln"bit B properties for the pmpoae of 

acquiring RRV'1 uliped aervice territory within the BDDexation, the Parties apee 

to proceed punuant to Minnesota Statute1, Section 2168.44 and other applicable 

law to molve isllWII of compemation. each Party l'Cl8Cl'Ving all rightl thmmndor. 

Tm, City agn,ea to provide RRV timely notice of its intent to amu:x any property 

i.dmdified in Exhibit B; 

b. If any of the Exhibit B propertiee dm have not been llDllmted pursuant to 

paragraph 2 a. above, chanp from rendcmtial to comnurciaJ. use, the City aball 

provide notice to RRV of the expected date of use change to the property and 

cbanp to City electric aervice to the new cuatomer. The City and RRV shall fint 

attempt to reaolve .iasuea of compenaation related to contimed 8Cll'Vioe by the City 

or RllV requeated aarviee of the new commmcial CUltomm' by good faith direct 

nego1iation. If the Partiea me unable to l'IIIIOlve said is111e1. they agrc,o to retain a 

mutually acceptable mediator BDd attempt to reaolve all illUel by mediation, each 

Party bearing one half of the mediator costa. If 1be Partiea are unable to resolve all 

iuues through mediation, either Party may commence an action with the MPUC 

under Section 2168.43, each Party reaervq all rights l'hlnunder. 
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3. RRV cxpreasly agrees that a change in property ombip by an existiq customar 

of an Bxlnbit B property or propmtiea, standing alone, lhall not trigger a claim by RRV for 

compenaation fmm the City for ita continUfld ao.mce of the same identified property. RRV may 

continue to usertthe June 24, 2008, and May 13, 2013, letten in future dilputcs. The City retaim 

all defenses to 1h11 fmgoing J.ettm. 

4. If required by the MPUC, the Parties agree to prepare a separate SBE describing 

the terms of parasraphs 2 and 3 to be filed with the MPUC separately from this Settlement 

Agreement. 

s. Mutual R@Jen•e b.Y the Parties. Each Party, its cooperative members, appointed or 

elected officials, officcn, directors, repreaentativea, relar.ed entitiea, employees. 1ucces11ot1, and 

usigm, hereby releases the other Party, its cooperative membm, appointed or elected officials, 

offiom, directors, representatives, related emities, employees, IUCCell01'81 and euip• &om any 

and all clabns or CBUBea of action that each Party has nuaed regantina the Sorvice Dispute unless 

expreasly reamvecl in this Settlement Agreement (die "Released Claimsj. 

It ii the intention of the Parties that, except 18 expreuly provided herein, neither Party shall 

have any liability whatsoever to the o1her for any damages or oxpenaes, put, pre11e11t or future, 

known or unknown. within the scope of the Released Claims, which include but me not limited to 

my claima or rights by one Party against the other for indemnity or contribution, or attorneys' fees 

or other expenses that may be i:ncuned by the other. 

6. Ambiguities. Thia Settlement Agreement is the product of good faith negotiations 

between the Parties and the tcmu are bilateral 111d mutually satiafactory to both Parties. No 

ambiguity should be cODBtrued against any one Party 18 both Parties participated in the ~ of 

drla Settlemmt Agreement. 
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7. 

CQnfain• the enme agreement betwem RRV ml the City with n,apect to the Releued Claims. By 

their liptme• below, the Parties each represent that they have carefully read thia document, know 

and undcntand the tmma and effect hcn=of, have fully disoulaed the tmms and effect of this 

docummt with their attmmya, and have signed d1il Settlement Agreement u their voluntary act. 

8. Countgarts. The Parties 11g111e that 1his Settlement Agrermem may be signed by 

the Parties in multiple oounterparta, each of which 1Bken collectively aha1l conatitute the original, 

fully executed Settlmn.em Agrcc:mmt, ad that electronic or analog copiea of aignatan,B will be u 

effective II original aignatmes. 

9. RegryatiQn of Bisb&I, NotwiChltanding anything to the contruy in thia Settlement 

Agreement, RR.V and the City oxpreuly reamve their respective righa under Section 216B.44 and 

other applicable law in the reaolution of ii1BUe11 that may be railed under parappha 2 and 3 

punwmt to this Settlement Agrcrmmt, or dispute arisina after thil Settlmnmt A.grcanont betwecm 

or including RRV and the City 1bat relate to or affect 1heir respective electric utility opmation or 

aervic:e rightB, including but not limited to City rights of annexation under appJicable Mumeaota 

law. 

10. Upon MPUC approval of this Scttlement Agreement, RRV shall diami8s ita action 

with prejwlice and the Parties lhall cooperate in the prepmation of any SBB and IIIIIPI neceamy 

for fi1ins with the Depatment of Commerce or other qency reflecting the agremnentw hmein. 

IN WITNESS WHBRBOF, the umlmigned mpreamt that they have authority to bind the 

identified Party to the tmm of this Settlement Agreement and 1hat it hat been duly authorized by 

the Party below. 

[Sipalla'e paga to folluw] 

s 



RED RIVBR. VALLEY COOPERATIVE POWER 
ASSOCIATION 

By. (ht-:,, 
111~ (.,£ C) 
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