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Dear Mr. Seuffert: 
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INTRODUCTION 
 
MMUA offers the following initial comments in response to the Commission’s Notice of 
Comment Period dated December 20, 2023. MMUA is a nonprofit, voluntary-membership 
association advocating on behalf of the municipally owned electric, gas, and water utilities 
across Minnesota. In addition, the municipal power agencies which are at the center of the 
December 20, 2023, Notice of Comment on Docket 23-251, are affiliate members of MMUA. 
MMUA’s mission is to unify, support, and serve as a common voice for municipal utilities. 
 
 

COMMENTS 
 

1. Whether and how municipal power agencies are subject to repor�ng under Sec�on 216B.1691 as an 
“Electric U�lity.”   
 
Municipal power agencies are expressly included in the defini�on of the term “electric u�lity” under 
Minnesota Statutes Sec�on 216B.1691.1 Also expressly included in this statutory defini�on of an electric 
u�lity are public u�li�es (IOUS), genera�on and transmission coopera�ve electric associa�ons, and 
power districts.2 Sec�on 216B.1691 goes on to require electric u�li�es, including municipal power 
agencies, to report compliance with the renewable energy standard and the newly created carbon-free 

 
1 §216B.1691, subd. 1 (d). 
2 Id. 



 

 

standard.3 The amendments to Minnesota Statutes Sec�on 216B.1691, made during the 2023 regular 
legisla�ve session, did not change how reports under this statute were to be made.4 It is MMUA’s 
assump�on that the municipal power agencies will con�nue to report as an electric u�lity in the same 
manner as they currently do for compliance with the Renewable Energy Standard. 

a. Should the Commission require each municipal power agency to iden�fy which of its members’ 
electric sales are reported by another en�ty, which en�ty is repor�ng for each member, and the 
percentage of the member’s sales reported by that en�ty. 

 Requiring a municipal power agency to report what amount of electric sales a member is receiving from 
another en�ty is not required by statute, may impose unnecessary difficul�es to the municipal power 
agencies, and serves no par�cular purpose. Minnesota Statutes Sec�on 216B.1691 requires a municipal 
power agency to generate or procure sufficient energy from RES and CFS compliant sources to at least 
meet the electric u�lity’s total retail electric sales to their distribu�on u�lity members.5   "Total retail 
electric sales" is defined by the statute to mean the kilowat-hours of electricity sold in a year by the 
municipal power agency as an electric u�lity.6 In other words, compliance with the RES and CFS does not 
rely on any one member’s numbers, but instead is based on all combined sales by the municipal power 
agency. The individual member is not defined as an electric u�lity and thus there is no repor�ng required 
of the sales of that member individually. That said, some municipal power agencies may show each 
member’s purchases as they relate to the power agency’s total retail sales, but it should not be assumed 
that the municipal power agency would have data related to purchases made by a customer from 
another en�ty. Assuming that en�ty is also defined as an electric u�lity under Minnesota Statutes 
Sec�on 216B.1691, subd. 1 (d), the addi�onal sales would be reported by the other en�ty as part of that 
en�ty’s total retail sales. 

b. Should the Commission require each municipal power agency to iden�fy any member’s retail power 
sales that are not reported for purposes of Minn. Stat. § 216B.1691?  

See clause (d) below. 

 c. Should the Commission require each municipal power agency to make a compliance filing 
iden�fying a point of contact (name, address, contact informa�on) for purposes of enforcing 
compliance with Minn. Stat. § 216B.1691? 

 MMUA has no opposi�on to this proposal. 

d. Are there other maters associated with municipal power agencies that should be reported to the 
Commission in connec�on with Minn. Stat. § 216B.1691?  

MMUA is aware of four municipal u�li�es which appear to fall into a repor�ng loophole. Two of these 
u�li�es are members of a municipal power agency and thus are not electric u�li�es as that term is 
statutorily defined, and thus have no statutory obliga�on to report compliance with the RES and CFS.7 
Two others are small u�li�es who are not members of a municipal power agency and thus are defined as 

 
3 §216B.1691, subd. 3. 
4 See 2023 Regular Session Laws Chapter 7. 
5 See §216B.1691, subd. 1 (f). 
6 Id. 
7 §216B.1691, subd. 1 (d). 



 

 

an electric u�lity.8 However, they purchase their power through an en�ty that is not subject to 
Minnesota Statutes Sec�on 216B.1691. All four of these u�li�es currently purchase or, in mid-2024, will 
begin purchasing their power from AEP, an energy supplier, but not a municipal power agency or any of 
the other types of en��es defined as an electric u�lity under the statute9. MMUA recommends that any 
clarifica�on to the scope of Minnesota Statutes Sec�on 216B.1691 come in the form of a bill subject to 
the legisla�ve process.  

2. Should the Commission require that any en�ty that intends to report on behalf of one or more 
electric u�li�es newly subject to Sec�on 216B.1691, displayed in Table 1 iden�fy: 

 a. The electric u�li�es they intend to report on behalf of;  

b. The por�on of each electric u�li�es’ total retail electric sales covered by the report?  (Ex. If a public 
u�lity supplies a distribu�on u�lity with 100% of the energy they consume in a year, the public u�lity 
would name the distribu�on u�lity they are repor�ng for, and state that 100% of the distribu�on 
u�lity’s energy sales will be covered by its report.) 

 U�li�es listed on Table 1 are municipal u�li�es that do not belong to a municipal power agency and thus 
are defined to be their own electric u�lity. As such, these u�li�es are subject to the repor�ng mandates 
of Minnesota Statutes Sec�on 216B.1691. However, these u�li�es are generally very small and buy their 
power directly from another electric u�lity required to file its own reports under Minnesota Statutes 
Sec�on 216B.1691. The report filed by the u�lity providing the power will include the sales to the Table 1 
u�li�es and thus there is no need for addi�onal repor�ng to iden�fy par�es or their percentages. The 
issue of the actual power provider repor�ng on behalf of Table 1 u�li�es was resolved in the Order to 
this ongoing docket dated December 6, 2023. 

3. Please iden�fy any distribu�on coopera�ves that serve fewer than 50 Minnesota customers (such 
as those located near the state’s border), that have not been included in the list of Electric U�li�es 
displayed in Table 1 below who are included in the defini�on of “electric u�lity” in Sec�on 216B.1691.  
Does the Commission have any authority to modify these u�li�es’ obliga�on to comply with Sec�on 
216B.1691? If so, how should the obliga�ons be modified?  

N/A to MMUA or its members. 

 4. Are there any other issues helpful to the Commission’s implementa�on of Minn. Stat. § 216B.1691?  

MMUA has no addi�onal issues under this sec�on at this �me. 

Respec�ully submited, 

 

Kent Sulem 
Director of Government Rela�ons and Senior Counsel 
MMUA 
Atorney #0231940 

 
8 Id. 
9 Id. 


